B nuccepTallMOHHBIN COBET

J1212.298.19, co3naunnslii Ha 6aze ®PTAOY BO
«HOxHO-YpanbCKuil rocy1apcTBEHHBIH YHUBEPCUTET
(HAIIMOHAIBHBIN UCCIIEOBATEIIbCKHM YHHBEPCUTETH)
no azgpecy: 454080, r.Yenab6uHCK, np-T JIeHuHa , 1oM
76 , xab. 240, FOpunuyeckuit HHCTUTYT,
JIUCCepPTAalMOHHBIN COBET

J212.298.19,

OT3bIB
Ha aBTopedepaT nuccepranuu Japoseckux Onerun Mropesna mo reme
«Teopernyeckue, NpaBoBble H OPraHH3ALHOHHbIE OCHOBbI 0O0ecNeYeHH
3¢ (peKTHBHOCTH YroI0BHO-NIpOLEcCYaIbHO# AeATenbHOCTH» (YeasOuHCK -
2022), npeacraBjieHHOH Ha COMCKAHHE YYEHOH CTeNEeHH J0KTopa
IOpUIHYECKHX HAYK No cnenunajbHocTH 12.00.09 —
YroJIOBHBIH npouece

AxrtyanbHocTb. CoOBpeMeHHbIe HJIed O IIOMCKE HOBBIX  MOJENeH
COCTA3aTEeNILHOTO  YTOJIOBHOTO  CYAOINPOM3BOACTBA  HEU30EXKHO  NPHUBENU
UccienoBareneil K MBICIH O TOM, YTO €IMHCTBEHHOM ILENbIO YIOJOBHOIO
CYIOOTIPOHM3BOJACTBA MHOJKHA CTaTh MoJelnb 3(PGEeKTUBHOCTU IPOLECCYalbHBIX
HpoLeayp, COAepKaHUEM KOTOPBIX JOJDKHA CTAaTh COCTA3ATEIbHOCTh CTOPOH. JTO
— mnpaBoBble no3unuu EBponeiickoro Cyna mo mpaBam 4enoBeKa, 3TO — LEJb
paccieqoBaHus MPEeCcTyIUIeHUH, 3TO — 1eJb NpaBocyaus. DPHEKTUBHOCTE JOJIKHA
NOJY4UTh, KaK IPEJCTABIAETCS, «BTOPOE JbIXaHHe» B MCCIIEJOBaHMAX YYEHBIX,
TaKk Kak »3Ta MOJellb xopomd 6euta u3BectHa B 70-80romax XX Beka.
CoBpeMeHHBIH UCClieioBaTeNb YIOJMOBHOTO cynonpousBosactsa Japosecknx O.H.
NpeUIoXKUIa IPaBOBOMY COOOLIECTBY OTBETHl Ha MHOTIOYHMCIIEHHBIE BOIIPOCHI,
BO3HUKAIOL[HE HEH30EKHO NMPH peaTH3aldy MPaKTHYeCKH BCeX IMpOoLecCyalbHbIX
npouenayp: o6 DKOHOMHYECKOM U COLMAlIbHOM acleKTe B YrOJIOBHO-
npoueccyanbHoi nesitenbHocTd (C.26 — aBTOpedepara); 0 METOJOJOTUH OLEHKU
3¢ (eKTUBHOCTH YTrOJOBHO-TIpolleccyanpHol nesrensHocTd (C.29- aBTopedepara);
0 IpeIOCTaBIEHUH HE3aBUCHUMOCTH CJIEJIOBATENIO « B NPUHATUU peweHus» (C48-
aBTopedepara). B pabore oTMmeuanoch, YTO KapAMHAJIbHbIE HW3MEHEHUS B
YrOJIOBHO-IIPOLIECCYAJIbHBIX OTHOLICHUSX, SBJSIOTCS CJIEICTBHEM IPHUHATHUSA
Konuenuuu cynebnoit pepopmsr B PO 1991r., paruduxaumum Poccuei
EBpomneiickoit koHBeHIHH B 1998r. 1 BBeneHus B nevicteue YIIK PO 2001 roza.

BBenenue sddekTuBHOCTH OeHCTBHI cyJa, IpOKypopa, PYKOBOIMUTEJS
CJIIEZICTBEHHOI'O OpraHa, CjeJoBaTeis, OpraHa JO3HaHWs, HayajJbHUKA OpraHa
JO3HAHUS, HadalbHUKA TOJApa3JielleHUs NO3HaHWs, NO3HaBaTels, [IPOBOJUMBIX B



IeNIAX CBOEBPEMEHHOIO OCYLIECTBICHUsS YILOJIOBHOIO IpECIEeNOBaHUS HIIH
pacCMOTpPEHHsI YrOJIOBHOIO Jiela B COJAEpXaHWs [IPUHLMIIA YTrOJIOBHOTO
CYZOIIPOM3BOJICTBA — pa3yMHOIO CpOKa YIOJIOBHOIO cyaonpou3sojcTBa (cT.6.1
VIIK P®) akTuBU3MpOBaia HHTEpECHBIE MeKOTpaciieBble uccienoBanus. [Ipasele
MIOCJIEJICTBUS] HEHCIIOJIHEHHs J3TOro INpHHUMIA U Hed(ddeKTUBHas YrOJIOBHO-
IpoleccyalbHas JAesITeNbHOCTh BBI3BIBAET Cepbe3Hble MPAaBOBbIC MOCIEACTBUS B
BUZIE IIPUCYXIECHHS KOMIIEHCALUU 32 HapyllleHWe IpaBa Ha CyIOIPOU3BOACTBO B
pa3yMHBI CpOK WJIM IpaBa Ha HCIIOJIHEHWE CyAe0OHOro akTa B pa3yMHBIH CpPOK
(rn.26 KAC PO).

Couckarens JlapoBekux O.H. paspaborana aBTOPCKYIO KOHLEIIHIO
TEOPETHYECKHUX, IPaBOBBIX W  OpPraHU3allMOHHBIX OCHOB  oOecredyeHus
3¢ ()EeKTUBHOCTH YrOJIOBHO-TIPOIIeCCyalbHOU MesTenbHOCTH Jla. DTO mpobnema: u
3aKOHOJATeNbHasi, U TeopeTHuUecKas, W IpaBOIPUMEHUTENbHasA. ABTOpP C Hei
CIIPaBHJIaCh BeCbMa YCIIELIHO, MPEAJIOKUB JIOTHYHOE U CBOEBPEMEHHOE pEIIEHHE
BaXXHOU HAPOJHO-XO35MCTBEHHON U COLMAIBHO 3HAYMMOM 3aJayH.

Crpykrypa paboTel H KpaTKoe COAepsKaHHe OTBEYaeT Hay4yHO-
TEOPETUYECKUM LIeJIsIM HCCIIeIoBaHUA U chopMyIIHpOBaHHEIM BEIBoiaM. B paborte
ITh IIaB, OOBEAWHSIONINX JBajJLAaTh TpH maparpacda, CIUCOK JHTEepaTyphl
(MCTOYHUKOB), U ISATH NPHUIOKESHHUS.

IMmnupuyeckas 0a3za wucciaegoBaHus YyOeAWTeNbHA M JOCTaTOYHA JUIA
BBIBOZ]A O JIOCTOBEPHOCTH IpPOBENEHHOro uccienoBaHua. COOp 3MIHUPHUECKOrO
MaTepHualia OCYILUECTBJISJICA BO MHOTHX cyOwbekTtax Pocculickoli @enepauuu u
u3y4eHo 1274 yronoBHBIX A€l U CyHeOHBIX peIIeHHM, HCCIeIOBaHbl OTBETHI Ha
BOIIPOCHl ABTOPCKOM aHKETHl IpakTHYECKUX pabOTHHMKOB. Bcé 3To mo3Bommio
aBTOPY HUCCJIeIOBaHUs clenaTh 0O00CHOBaHHbIE U KOMIIETEHTHBIE BBIBOBI.

Hay4yHasi HOBH3HA HcCJeI0BaHHUS ONpe/erieHa ¢ IO3ULKHA IPUMEHEHHBIX
aBTOpPOB MeTOoJ0B HccienoBanusa,0020T0 1O3BOIMIO OCYILIECTBUTHL IIEPBOE
KOMILJIEKCHOE Teopemqecxoe' HcclieloBaHle — npobieM  obecredeHUs
3¢ (eKTUBHOCTH YTOJIOBHO-TIPOLECCYaTBHON IESTEIbHOCTH.

Crnenyer MONpHUBETCTBOBATH aBTOpa JUCCEPTALIMOHHOTO MCCIEIOBAaHUA O
MHOTMX HaydyHO OOOCHOBaHHBIX W CMeENbIX CY)XIEHHSX M BbIBoJax 00
3 PEKTUBHOCTH YTrOJOBHO-IPOLIECCYATBHONH JEATENbHOCTH: a) O peanu3alyy
CUCTEMBI MPUHLMIIOB;, 6) 00 aBTOPCKUX Me(PUHHUIUSX H3BECTHBIX IPABOBBIX
IOHATHI «IIpaBOBBIE CpEACTBa», «IpoLeccyalbHble OIIMOKH», «yrOJIOBHO-
NpoLeccyalbHble  [IPaBOHAPYIICHUAY; B) 0 1npobiemax  IpaBOBOH
HEeONpeNeNIeHHOCTH; ) 0 (OPMHUPOBAaHWH OCHOB «IIEJIOCTHOM KOHLENUHH
obecneyeHus  d(dexTUBHOCTH  HccaenyemMoil  obnactu  OOIIECTBEHHBIX



otHoweHui..»(C.12 — aBropedepara). U sT0 emie He Bce aBTOPCKHE HIEH
uccienyeMoro apropedepara. MHOTO ¥ MHBIX MHTEPECHBIX CYXKIACHUH.

Boicoxo oneHHBasi MOHOrpaduyeckoe JHCCEPTALHOHHOE HCC/Ie0BaHHe
HeoOxoauMo chopMyJIHPOBATH PAJ MOMKETAHUI:

1. Paccysicoenusn couckamens 6 n.n.3,4, Komnaexca nayunvlx nonodiceHut
0 meopemuueckux ocHoeax (1), BBIHOCHMBIX Ha 3allUTy, HECKOJIBKO
NPOTHBOPEYMBEI, 10 MHEHHIO aBTOpa 0T3biBa. Kpureprn 3 dexTUBHOH yroioBHO-
NpoLecCyaibHOM JesTenpHOCTH (1.3) M XapaKTepucTHKa 3(P(PEKTHBHOCTH B
YrOJIOBHOM  cygomnpousBoacTBe  (1.4)  IPOMU3BOAMUT  BIEYATIEHWE  HE
COpa3MepeHHBIX TEOpPeTHYeCKHX IMO3WIMWi B TIUIaHEe TO3UIMOHUPYEMOU
TepMUHOJNIOrMH. JKelaTelbHO Kak-TO UX COBMECTHTh. Hazjeroce Ha Hay4HyIo
IOUCKYCCHIO 110 JaHHOM npobiiemMaTuke MpH nMyOJIUYHON 3allUTe.

2. Kamezopuunvie mesucvl 6 n. 6  nonooicenuti, Komnnexca HayuHvlx
nonojcenuti 0 cpeocmeax..(II), BBIHOCUMBIX Ha 3allldTy, O MEXaHM3Me «..KaK
€IUHOM CHUCTEMBI NPOLIECCYaJbHBIX CPENCTB H CIOCOOO0B..», KOTOphle JIHOO
«obecreunBaloT  3Q(EKTUBHYIO  JIEATENBHOCTh..»  JHOO0  «..yCTPaHSIOT
MpPEnATCTBULA..». ITOoT KoMIuiekc, cocTosuuii M3 psaa CcaMOCTOSTENBHBIX
IYHKTOB, COJAEPXHUT $BHO JUCKYCCUOHHBIE TEPMHHBI, HYXXJAIONIHECS B
IOTIOTHUTENEHOM apryMeHTallHH  «..CHCTeMa CIelM(pUIEeCKUX MPUHIMIIOB.."(11.7),
«  .BBIOOp TIPaBOBBIX CPENCTB  JETEPMUHHUPOBAH  OOBEKTHBHBIMU H
CyObeKTUBHBIMH YyCIOBHAMHU..» (11.9), «.ypOBHH IIpaBOBEIX CpEICTB
NPUMEHEHHBIX. ..., Tocaeayomux. . »(1. 10). Heo6xomumo Gonee YEeTKO
apryMeHTUpOBaThb IpU INyOJMYHOW 3alUTe NPUMEHeHHe TOM WIM HHOH
TEPMUHOJIOTUH, KOTOpask MOXET W BOCIIPUHUMATHLCS, U TPAKTOBATHCS JBOSKO H
MO>KET UCKIIIOYHTH IEJIOCTHOE BIIEUATIICHHE O IIPOYUTAHHOH aBTOPCKOM MBICIIH.

OpnHako, npenIoXKeHHbIE IOXKEJaHWs M 3aMEYaHUSAX BBI3BAHBI TOJBKO
Hay4HBIM MHTEpecaMy aBTOpa OT3bIBa U HE MOTYT MOBIUATH Ha BHICOKMH HAy4YHO-
TEOPETUYECKUI U MpaKTHYEeCKUH ypOBEHb NaHHOIO HCCIIeIOBAHUS, COAEPKallero
UHTEPECHbIH TeopeTH4ecKuid, HHHOOPMAIIMOHHBIA ¥ 3aKOHOAATENbHBIA MaTepHal,
IPeIOKEHHA no nalbHeHIeMy COBEPLIEHCTBOBAHHIO YTOJIOBHO-
IIPOLECCYATBHOTO 3aKOHOJAATENbCTBA. BbIcKa3zaHHBIE 3aMeYaHHs MOTYT OBITh
BOCIIPHHATEI TOJIBKO KaK Hay4Hble, COPMYIMPOBAHHBIE C LIEJBIO IPOMOIKEHHS
3TOM aKTyaJIbHOH M CBOEBPEMEHHOH TeMbl. B MoHOrpapuyeckoM HcClIeOBaHHH
[IPEJIOKEHO pelIeHHe 3HAaYMMON HapOJAHOXO3SIMCTBEHHON U COLIMAIBHO 3HAYMMOM
3a7a4u — obecrieueHust 3PPEKTUBHOCTH  YroJIOBHO-IpOIeCCyaTbHOM
JEATENBHOCTH C LIENbIO peaiv3allii Ha3HaYeHHUs YTOJOBHOTO CYAOIPOU3BOACTBA.



H3noxeHHOe 1M03BOJISET CAeNaTh BEIBOJ O TOM, YTO aBTOpedepar quccepranus
«Teopernyeckne, nmpaBoBble H OPraHH3alHOHHBbIE OCHOBBLI o0ecne4YyeHHs
3(GeKTHBHOCTH YroJIOBHO-NPOLECCYAJbHOH AeATeJIbHOCTH» IIPECTaBICHHON
Ha COMCKaHHE y4YEHON CTENEHU JIOKTOpa IOPUIWYECKUX HAyK IO CIELHMaIbHOCTU
12.00.09 - yrosoBHBIN mporecc, COOTBETCTBYET KPUTEPHSIM, KOTOPHIM JOJKHBI
OTBEYaTh JHCCEpPTAllMd Ha COHMCKaHHWe YYEHON CTelmeHW [JOKTopa Hayk,
ycTaHoBlIeHHBIM  [lonokeHHMeM O  NPUCYXKACHUM  YYEHBIX  CTEIEHEH,
yTBEpXKIEeHHOro mnocraHoBieHueM [IpaBurensctBa Poccuiickoii Penepauuu OT
24.09.2013 Ne 842 (pen. ot 26.05.2020), a ee aBrop JlapoBckmux Ouabra
HropeBHa 3acioyXWBaeT TMPUCYXACHUS €l HCKOMOW Y4YEHOH CTeleHHU IOKTOpa
IOpUIMYECKUX HayK no cnenuanbHocT 12.00.09 — yromoBHBI#M nporecc.

ITpodeccop xadenps! yroJoBHOIo mporecca

Y KPUMUHAJIMCTUKU (eiepaIbHOTO roCy1apcTBEHHOTO

aBTOHOMHOT'0 00pa30BaTeIbHOTO YUPEXKICHHUS

BhIciiero obpa3zoBanus «Kazanckuii (IIpuBoIDKCKHIA)

(benepanbHbI YHUBEPCUTETAY, JOKTOP

opuanueckux Hayk (mo cnemmansHocTd 12.00.09. — yronoBHBIA mpoliecc;
KPUMUHAIUCTAKA | cyneOHass  BKCIepTHU3a; OTIepaTUBHO-PO3BICKHAS
IeATeNbHOCTh), mpodeccop

3acimy>xeHHbIH opuct Pecrybnuku Tarapcran

«C z ALY 2022, - MyparoBa Hagexna ['eoprueBHa
\y

ITouToBBI agpec:

420008, Pecnybmuka  Tarapcran, r.Kasans, yi. Kpemnesckas . 18,
DenepalibHOE TrOCYyNapCTBEHHOE aBTOHOMHOE 00pa3oBaTebHOE YUpEeXICHHE
BBICIIETO oOpa3zoBaHus «Kazanckuit (ITpuBoIDKCKMIA) (benepanbHbIi
yHHBepcUTET», ayA. 309 A, ten. 8-843-233-71-97, m.1. 8-917-399-78-80,

e-mail: muratowan@mail.ru
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