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OT3bIB

Ha aBTopeQepar AHcceprarlnu @aAeesofi Eleuu llnanonHsr
<<Ko.n.nerlrarbHocrb cocraBa cyAa B xoAe cyAe6Horo rrporr3BoAcrBa tro
yroJroBHbrM AeJraM>, [peAcraBJreHHofi na concKaHrre y.reuofi crerreHrl

KaHAnAaTa roprrArrqecKHx HayK no cneq[aJrbHocTrl
12.00.09 - yroJroBHrrfi npoqecc

[racceprarrr4oHHoe r,rccneAoBaHvre E.VI. @aAeesoft nocBquleHo oAHofi r43

saxHeftIxux npo6neM, Kacarour4xcr He roJrbKo yronoBHoro cyAorrpou3BoAcrBa,
Ho I4 B IIenoM orrlpaBneHl4t npaBocyAr4r n pocczficKoM rocyAapcrBe - ponr4

.cocTaBa cyAa [pI4 paccMoTpeHr4]r yfonoBHbrx Aen B AocTr4)KeHnu Ha3HaqeHH-s

yronoBHoro cyAonpora3BoAcrBa r,r Hc KJrrorreHrzu cyAe6Hrrx oruu6or.
06 axrya-rrbHocrl4 o6osHaqeusofi TeMbr roBopr4T ror Saxr, qro cyre6nan

AeqTenbHocTb IIocTo{HHo rrplrBneKaeT BHr.rMaHlre [poqeccyarrncToB v
rlpeAcraBurelefi Apyrl4x orpacnefi ropuAr4qecxoft HayKr4 14 He rrepecraer 6rrrr
npeAMeroM MHorvx Hayr{Hbrx zsucxauufi, cBr3aHHbrx c reoperl4rrecKrrMr4
paspa6orKaMl4 TaKI{x [paBoBbrx r4Hcrr4TyroB, KaK rrpaBocyAr4e, cyAe6Hoe
npoI,I3BoAcrBo, cyAe6Hrte cralr4v\ npanonofi craryc cyAbr,r, rroJrHoMo9^vfl cyhbu vr

np. llp" 3ToM upo6relau KoJrJrerraarrbHoro 14 eAr4HonnrrHoro [opqAKa
paccMorpeHnfl yronoBHbrx Aen, HecMorpq Ha MHoroJrerHr4e o6cyx4euur v
lvcKyaauv B cpeAe yqeHbrx Lr npaKTr4KoB, ocTaroTcr He Ao KoHrIa
urccneAoBaHHbrMr,r, orcyrcrByer xorranlexcnufi xapaKTep H3y.uennfl, B rrepByro
oqepeAb KoJIJIefr4€L[bHbrx Har{€L[ B AerTeJrbHocTI{ cyI.a
r4HCTaHUr{r4, HO I4, C yqeTOM IOCJTeAHUX 3aKOHOAaTgJrbHbrX

a[ennqrlr4oHuofi, Kaccaunosuofi 14 HaA3opHofi zncranrlraft.

He TOJIbKO rrepBor,r

HoBoBBeAewwi1 cyAoB

B csssu c 3TuM rrocraBJreHHat E.VI. @aleenofi qenb - rrpoBecrv aHaJrpr3

Bcefo KOMTIJIeKCa BOIpOCOB, BO3Hr4KarOqr4X npH paCCMOTpeHr.rr4 yfOnOBHbrX Aen
xorreruefi npoQeccuoH€urbHbrx cy4efi qepe3 npr43My HopM MexAyHapoAHoro,
pocczficroro 3aKoHoAarenbcrBa, 3aKoHoAarenbcrBa 3apy6exsux rocyAapcrn (c.
6), npe4craBJrrercr eaxFrofr H nepcnexrunuofi, H Ar4ccepraur uy6oKo r4 cr4creMHo

upopa6oran ocHoBHbIe Borrpocbr, pacKpbrBaroulr4e rroHsrne KoJrJrerr4zrJrbHocrr4

cocTaBa cyAa llplr paccMoTpeHrr{ yfonoBHbrx AeJr, cyrrlHocTb, coAep}KaHue vr

3HaqeHr4e orAenbHbrx Sopvr KoJrJrerrr€ubHocrr{ cocraBa cyra npr4 paccMorpeHzl4
yronoBHbrx AeJr, rapaHTtrr4 o6ecneqeHr4r 3aKoHHocrH KoJrJrerr4arrbHoro cocraBa
cyl.a, IIop{AoK paccMorpeHrrr yfonoBHbrx Aen KoJrJreru€LlbHbrM cocraBoM cyAa B



cyAax pa3nl4qHbrx r4HcTaHr\r4ir, r{To IIo3BoJrLrJro eMy c.4enaTb p-f,A I4HTepeCHbIX

BbIBOIOB rIO TeMe CBOefO r,rccne.{OBaHr4fl.

llocrasrelaneas. aBTopoM rlenb Ar.rcceprarlr4oHHoro HccJreAoBaHVs. JrorurrecKl4

pacKpbrBaercr B coBoKynHocrr4 3aAaq. Irls6pannue Anq I{ccneAoBaHr4fl MeroAbI
rro3BoJrtrror Aocrr4rHyr6 rrocraereuuofi rleJrr4 14 perrrkrrb coorBercrByroqrle 3a4av.v.

O6ocnoeaHHocrb Hayr{Hbrx noroxeuufi, BbrBoAoB 14 peKoMeHAaguit,

c$opvrynnpoBaHHbrx B [ucceprarrr4kr, Lrx AocroBepHocrb [oATBepxAaercs
MeroAonorraqecrofi, Teopernqecxofi 14 3Mnr4pr{qecroft ocHoBaMr,r nccneAoBaHnfl.

HoeusHa pa6oru cB{3aHa c reM, rrro E.VI. @aAeeeofi ilpoBeAeHo
HccneAoBaHlae npo6nervr KoJrJrerr4€LrrbHoro cocraBa cy4a cr4creMHo, Harrr4uas. c

rroHrTprfl r{ cyrrlHocrr4 KoJrJrefr4arrbHofo rroprAKa paccMoTpeHHs yfonoBHblx AeJI,

3aKaHr{r,rBa.f, BorrpocaMr4 nporleAypbr AaHHoro rropqAKa, He za6stnas, yAenHTb

BHr4MaHrre vr nopsAKy coBeulaHr,rr cy4eir, v oco6eHnocrsM crpyKTypbl kr

coAep)KaHw, penenuit, BbrHocr'rMbrx xorrerzefi cy4ei4, B ToM qucre oco6oro
MHeHr,rq ey[Er4, 14 IIp.

B pe:ymrare [poBeAeHnoro E.I,{. Oa4eerofi r4ccneAoBannfl. Ha 3aql4ry
BbrHeceH prA rroJroxerewit t4 BbrBoAoB, 3acJryxr4Baroqr{x noAAep)Kru. Tar, aBTopoM
coBeprxeHHo cnpaBeAnr,rBo [peAnafaeTcq eAr4HoJrr4rrHocTb kr KoJlJlefr4€trrbHocTb

cocraBoB cyAoB npr4 paccMorpeHr4r4 yronoBHbrx Aen paccMarpprBarb xax o6ulee
ycnoBr4e cyAe6noro pazduparenbcrBa (c. 15); cepbe3Hoe BHr{MaHr4e yAeneHo
noptAKy SoprvrupoBaHufl cocraBa cy4a rrpeAceAareJreM cyAa rryreM BhrHeceHr4fl, vM
nocraHoBrreHvrs, [oprAKy paccMorpeHufl oTBoAa cyl.bv KoJrJrefr4€LrrbHofo cocraBa
cyAa I,1 efo caMoorBoAa, [oprAKy 3aMeHbr cyAbr,r KoJrJrerr4a[bHofo cocraBa cy4bvr
(c. 16).

ConepureuHo JIofI4qHo AZccepraHToM ocHoBHoe BHrrMaHr4e rrocBrqeHo
rloptAKy paccMorpeHr4fl yronoBHoro Aena roueruefi, cocroqqefr r43

npoQeccuoH€LrrbHbrx cyAefi, B cyAe nepeofi prHcraHrEpr, a rrMeHHo:

paccMaTprrBaroTcr ocHoBaHHq v ycnoBlr-fl paccMoTpeHnfl, yronoBHolo Aena
Konnerr4€LrrbHbrM cocraBoM cy4a, nopqAoK 3aqBreHus, olsuHseMbrM xo1maficrBa o
paccMorpeHnkr yronoBHoro Aena cy.urefi eAr,rHonr{rrHo LrJrpr rcorreruefi cyAefi;
[poqeccyamnrrfi craryc npeAce,qarenbcrByroqero Lr LtHbrx cygeit, BXoATITIIIX B

cocraB Konnerr4u; oco6euHocrr{ rrocraHoBrenLrfl. nprlroBopa raKuM cocraBoM cy4a)
B roM rrucne rporleAypa coBerqaHprfl. v rorrocoBaHns. cy[efi (c. 16-17). Oco6oro
o4o6peuzx 3acnyxr4Baer rny6oroe r43yqeHr4e aBropoM Borrpoca o6 oco6onr
MHeHuH ayabu - rlM rrpeAnaraerc.rr aBTopcKoe rroHrrrre oco6oro MHeHr4t cyl.bkr,
pa:pa6oraHa crpyKrypa oco6oro MHeHra-rr cyAbr4 r{ noprAoK ero BbrHeceHrrr (c. 18).

HecouneHHbrM Aocror4HcrBoM pa6oru E.Vl. @aAeeeofi rBr{ercq
I4CCneAOBaHVe BOIpOCOB, frOCBqrrIeHHbrX KOJTJTefHaJTbHOCTU COCTaBa Ayn.A npl4

paccMorpeHm yronoBHbrx Aen B cyAax arenn{quounofi, Kaccaquonuofi v
HaA3opHoir vr:acraurlnfi. Tar, ALrccepraHT rroApo6no aH€rnr,r3lrpyer rlonHoMorlrrt
[peAceAarenbcrBy]oqefo, cyAbr,r-AoKnaAquKa, nepeqeHb BorrpocoB, rroAJre)KaIrII4x

pa3perrreHnro cyrbflMr4 B coBeqaremuofi KoMHare, v np. (c. 19-22).
Oco6ufi rrHrepec npeAcraBJrrror BbrcKa3aHHbre Ar,rccepTaHToM

rrpeAno)KeHufl rro coBeprueHcTBoBaHHrc HopM yfonoBHo-flpoqeccyanbHofo 3aKoHa,

Kacarorrlnxc.f, KoJrJrefr,r€LlbHofo rroprAKa paccMoTpeHr4s. yfonoBHblx Aen. c



HeKoropbrMr pr3 Hr,rx cneAyer cornacprrbcfl. Tax, nanplrMep, flpeAnaraerc-r BHecrI,I

s VnK P(D uopuy o nopr4re SopukrpoBaHkrfl. KoJrJreru€ubHoro cocraBa cyAa B

cyAax nepnofi, aileilrrrJnoHuofi, Kaccaquosuofi r.r HaA3opnofi' uncrawJuit nyreM
BbIHeceHI4-r npeAceAareJleM cyra coorBercrByroulero rrocraHoBrrenlar (noloxeuze
2, BbIHocHMoe Ha :arqury); pacrxr4pr{Tb repeqeHb cnyqaeB o6ssarerbHoro
BbIHeceHLIt npoMexyroqHbrx cyAe6Hrrx peureuzfi rolleruefi cyaefi B

coBelqarelrnofi KoMHare (noroxeHze 6); npeAycMorperb o6qgaHHocrr
npeAceAarenbcrByloqero B cyAe6HoM 3aceAaHr{r{ B anerr.flrrr4oHHoM,
Kaccarlr4oHHoM pr HaA3opHoM noprAKe pa3brcH_flTb yr{acTHr4KaM yfonoBHofo
cyAonpoz3BoAcrBa npaBa, rrpeAycMorpeHHbre rJraBaMu 6-8 ylIK P@ (nonoxeHr4e
8), z ap.

floloxeHvrfl rprccepralrl4l,I 3acnyxr4Baror Bbrcoxofi oqeuKr4 BBr,rAy rofo, r{To

aBTopoM npoAenaHa 6oruuras pa6ora rto v3yqeHLrro He roJrbKo HopMarr,rBHoro 14

HayqHoro Marepu€rna, Ho H Aocraro.{Hofi 3Mnr4puqecxofi 6asu - [ocraHosreHzfi
EnponeficKoro Cyau ro npaBaM r{eJroBeKa 3a 1990-2011 ro4rr, Kaccarlr4onnofi u
ua4:opnofi rpaKrr,rKLr BepxonHoro Cyrc PO, a raKlKe Bepxoenoro Cyau
Pecuy6nnrra Mop.uoBnfl za 2004-2012 ro4u, cy.qoB orAenbHbrx cy6rexron P(D;
crarvrcruqecKl4x AaHHIIX Bepxonnoro Cy4a P@ ra Bepxonnoro Cy4a Pecuy6nuxz
MopAoua.rr, Apyrr{x cyAoB P@ sa 2004-2012 rorur.

I4cxoils r{3 coAep}Kannfl anropeSepara E.LL @aAeesofi, iuoxno cAeJrarb
JII4Irrb HecKoJIbKo 3aMeqaHzfi no cnopHbrM noJro)KeHuqM, coAepxalql4Mcr B HeM.

1. He flcHa MbIcJrb aBTopa o roM, rITo c MoMeHTa BblHeceHr4q
npeAceAareJleM cyra [ocraHoBrreHvfl o SopurapoBaHur4 KoJrJrerntllrbHoro cocraBa
cyAa Bce cy4e6urte Seitctaut vr pelnonn4 B ToM trr4cre r4 [peABapr,rreJrbHoe
cJIyIrraHIze, AoJI)I(HrI npoBoAurbcfl (nrmoczrrcr) rolleruefi cy4eft (c. 17). Ha Haru
B3rJlgA, I4MeHHo Ha craAnu Ha3HarreHun cyile6Horo 3aceila:rtvrr, B ToM qr4cJre, ecrrr
rlpoBoAl4nocb npeABapllTenbHoe cnyuaHr4e, peuaercr Bo[poc o KoJrJrefr4aJrbHoM

Vnv e!.I1'H0IIIITIH0M paccMorpeHr4r4 yronoBHoro Aena (cr.23l yru( PO), rrooToMy
npeABapl{TenbHoe cnylxaHr4e nyqtxe npoBoAHTb eAr4HoJrr4qHo, KaK 3To 14

3aKpe[neHo 3aKoHoM B HacTorrqee BpeMr.
2. BHsrrsaer coMHeHI{e qenecoo6pa3Hocrb BBeAeHlrr npaBrrna o roM, rrro

B rlporoKone cyAe6noro 3aceAaHl4q cneAyer yKa3brBarb, KaKr,rM r,rMeHHo cy4refi
6un:a4aH ror unuunoir Bonpoc (c. l7).

3. He cJreAyer, Ha Halrr B3ruIf,A, TaKlKe HarpoMo)K.{arb nporoKoJr cyAe6Horo
3aaeI.a:g^vrr no4po6HblM orpaxeHl4eM B HeM coAeplKaHr4r onpeAeJreHr4r, B rrepByro
orrepeAb ocHoBaHI4fi I,r uoruBoB npr4Hrroro perxeHraq, BbrHeceHHoro 6ez yrateuut
cyaa B coBelrlarenbHylo KoMHary (c. I9), ilocKonbKy Anfl srr4x qenefi
3aKoHoAareJrb I4 rlpeAycMorpen B orAenbHbrx cnyqaqx BbrHeceHr4e onpeAerenufi s
coBelrlaremnofi KoMHare.

Teru He MeHee, HecMorpt Ha rrprlBeAeHHble qacrHbre 3aMer{aHu{, B qeJroM

He MeH-flercq o6qufi noroxuremHrrfi BbrBoA o BbrcoKoM reoperlrrrecKoM ypoBHe
IIpOBeAeHHOfO IkICeepTArIr4OHHOfO r4CCne,4OBaHz^fl V efo [paKTrlqeCXOfr
3Har{r4Mocrr{. lnccepragut E.VI. @aAeerofi coorBercrByer
crerlrl€rJrbHocrr4 I2.00.09 - yronoBnrrft npoqecc.

npoSunro



Anrope$epar Ar4cceprarlr4n orpaxaer ee coAep)KaHvre, BKrroqaer s ce6q nce

seo6xoAnMbre Arq raxofi pa6oru cocraBJlflIoull4e, B HeM KparKo H raKoHLIr{Ho

oro6paxeHa cyIIIHocTb IIpoBeAeHHoro aBTopoM I4ccJIeAoB aHvIs..

Tarurra o6pa":ou, [onyqeHHbre aBTopoM HayrIHbIe pe3ynbrarbl BHoc.{T BKJIaA

B pa3BHTr{e KaK Teopkrr4 yfonoBHofo rrpoqecca, TaK LI efo IIpaKTI4KI{ B qacTn

rroBbrrueHHs KaqecTBa paccneAoBaHI{fl yfoJIoBHbIX Aen o [pecTyrlneHl'Itx

HecoBeprxeHHoJrerHr4x. BbrBoAbr r4ccJreAoBaHl4t rIpHMeHI4MbI B 3aKoHoAarenbHofi

Ae{TeJrbHocrr4, n yue6noM rrpoqecce, a raKxe B rlpaKTl4qecKofi AetreJlbHocru
opfaHoB paccneAoBaHKfl..

OcnoeHue rroJro)KeHlrr Ar4cceprarlr4r{ orpaxeHbl B ouy6luroBaHHblx
HayqHbrx crarbrx, uonorpaQvvr v yve6nour noco6l4l4, AoKJIaAhIBaJrrrcb Ha HayrrHo-

[paKTr4r{ecKrlx roH$epenrlurflx, a raK)Ke BHeApeHbI B rIpaKTHqecKyIo AetrenbHocrb
aABoKaroB aABoKarcrofi [arrarbr Pecny6nnru Mop,uoBtrs, Lr cy[ei4 Bepxonuoro
Cy rc Pecny6nuKll MopAoBHt.

Bce errruecKa3aHHoe rro3Bonrer cAeJrarb BbrBoA o roM, qro 4vcceprarrytg
OaAeeeofi Erenu I,IeaHoeuu <<Korrerr4a-rbHocrb cocraBa cy4a B xoAe cyAe6Horo
npor43BoAcrBa rro yronoBHbrM AeJraM> sBnrercr :anepureunofi Hayr{Ho-

rna-nuQr,rxaquossofi pa6orofi, B Koropoit sa ocHoBaHHH BbrrroJrHeHHbIX aBTopoM

LrccneAoBauuit coAepxr4Tcr petrreHne 3aaav^kr, r4Meroulefi cyuecrBeHHoe 3HaqeHlle

rnfl coorBercrnyrorqefi orpacnr4 zuauuit, coorBercrByer BceM rpe6onaHvrflM,
rrpeAbrBJrreMbrM rryHKTaMLr 9 -14 <dloroxeHur o nop{AKe npucyxtAeHLrs. yrreHblx

creneHefi), yrBepxAeHHofo llocranoeJreHr4eM llpanurenbcrBa Pocczu J\s 842 or
24.09.2013 r., K raKoro poAa HayqHbrM pa6orana. Teu caurrM, ee aBrop @aAeeea

Eleua I4saHosHa 3acnyxrlBaer npr4cpxAuanfl. yrenofi crerreHlr KaHAHAara

rcpuAnqecKr{x HayK no clerlr4€LrrbHocrr4 12.00.09 - yronoBnufi npoqecc.

Orslrn o6cyx4en v yrBep)KAeH Ha 3ace4a:april raQe4pu yronoBHoro
npoqecca H Kpr,rMr4HaJrvcrvKlr [Oro-3anaAHoro rocyAapcrBeHHoro yHr4Bepcl4Tera

22 anpew2}l4 r., rporoKon J\b 10.

3an. xaQeapofi yronoBHoro npoqecca
14 Kpr,rMr4H aJwrcrprKr IO ro - 3 anaAH o ro
focyAapcTBeHHofo yHnBepcllreTa,
KaHALrAar ropr4Ar,rqecKlrx HayK, upoQeccop,
3acryxennrrfi ropucr Poccuficxofi @e4epaquu

305040 r. Kypcr, yr. 50 rer Oxrq6pt,94
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