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OT3bIB
Ha aBTopeQepar Ar,rccepraqrara Bopo6resofi CserraHrt AsarorreBHbt <<Kaqecreo

3aKoHa H ero ponb e o6ecne.reHwvr npaB r{eJroBeKa (reoperzxo-npaBoBoil acnexr)>,
rrpeAcraBneHHyro H a coHcKaHUe yq eHofi creneru,I KaHAI4Aara rop I4A H r{ ec KI4x

HayK ro c[eur4aJrbHocru 12.00.01 - reopr.rtrvvrcropvrfl,tpaBa pI rocyAapcrBa;
r4cropr4r yueunft o npaBe I,I rocyAapcrBe

Terraa Ar4cceprarlr4oHHoro r4ccneAoBaiHkrfl. c.A. Bopo6reeofr flBlr'lercfl

aKTyarrbHofi, oco6eHHo B nepuoA, Kor.qa npor4cxoA{T l(opeHHrte npeo6pa3oBaHl4t B

npanoeofr cucreMe Poccraficxoft @e4epaqr,rra. C yBenI4qeHHeM o6utero MacchBa

ucrorrHr4KoB npaBoBoro perynupoBaHVtr o6ocrpxercr npo6renaa KaqecrBa

npaBoBbIX aKToB, HX noAroroBKn H npr4Hqruf,, coorHolneHl4t aKToB MexAy co6ofi,
r4x npprMe:nelnLrfl, Bce 6olee HarntAsofi crasoBl4Tcf, npo6leua npaBonoHL4MaHlat.

flonrrrxn [epenoMzTb cJroxlrBruyrocr cI4TyaLIHro ronbKo 3a cr{er

coBepueHcrBoBaHur rexHpr.recxofr cocraBJlrllouefr [paBa He otrpaBAiuIH

I43HaqanbHo Bo3JraraBrur4xc{ Ha Hnx HaAe}I{A. Bce 6onsiuee r{Hcro npaKTnKoB 14

TeopernKoB oco3Hator, r,rro coBeprueHcrBo ropl4grz.recrofi TexHHKH He tBJterct
Hs6aereuzeN{. B cBfl3r4 c 3Tr4M nprao6peraror aKTyanrHocrb l4ccneAoBaHvrfl,,

rrbrralouluecr Ha uy6unHoM Teoperr4qecKoM ypoBHe [ocrurHyrb Marepr4ro npaBa.

B npeAcraBlesnoft K 3ailInre pa6ore aKrleHTupyercs BHI4MaHI4e Ha MHorI4x

KJrrorreBbrx MoMeHTax poccuitcxoit npanoeoft geftcreureJlbHocru, npeA,'Iararorcq

Bapr4aHTbr, uuIbTepHaTI4BHbIe coBpeMeHHoMy IIpaBonoHI4MaHnlo.

HayuHar o6ocsonaHHocrb vr AocToBepHocrb pe3ynbraroB

Ar4cceprarlr4oHHoro r4ccJreAoBaHvrfl o6ecne.{I4Baerct 3a cqer HcloJtb3oBatlnr

AU€LneKTI4KO-MaTepkIaJU4QTVqeCKOfO, CpaBHHTenbFIO-[paBOBOfO 14 HHbIX MeTOAOB

HayqHoro rro3HaHur. Anropola 6stu r4arroJrb3oBaHbr o6rqenayqHble MeroAbI

a6crparupoBaHzfl, Bocxo)KAeHH.q or a6crparrHofo r{ KoHKperHoMy, a:nalrv3a,

crrHTe3a, cpaBHeHr4r; noruqecKne MeroAbr r4ccrlegoBaHvfl I4c[onb3yForct e pa6ore

I.nfl BbrqBIeHHt cyrrIHocTl4 3aKOHa, XapaKTepa cooTHoueHHt :laKoHa co

cMelr(HbrMr4 [paBoBbIMH IBJIeHI4IMH. CacreruHltfr, crpyxrypHsril v

QyHrqHoHalrsufi MeroAbr rrpr4MeHrnncb 4ilfl o[peAeneHl4q Mecra KaqecrBa

3aKoHa B npaeoeofi AeficreureJrbHocrr4 H [o3HaHHq ero $yuxuuoHarbHblx
Bo3MoxHocrefi B npaBoBofr cucreue.

flocxolrxy o pa6ore Aenaerer rronbrrKa crpyr{rypr4poBaHHoro ocBeureHat
pa3BlaTnfl Karet.opun ((Kar{ecrBo 3aKoHa)), To oco6oe 3Har{eHHe npr.ro6peraer
r4crroJrb3oBaHue AI4zLneKTI,IqecKofo MeroAa (o vacruoerv, [AaJreKTuqecKr4x 3aKoHoB

orpr4qaHr4q orpnrraHr4r, eAr4HcrBa u 6opr6rr nporuBonoroxnocrefi, nepexoAa

KoruqecrBa B xavecreo). ,{aunsrfi MeroA no3Bon.f,er pacKpblTb nocraAlafiuoe
puBBtrrr4e lnleuuft, HaxoArulnxefl B rIeHTpe BHprMaHHt AhccepraHTa.
O6ocnoeaHHo [cnoJrb3oBaHr,re AzarreKTurrecKofo MeroAa np14 xapal(Tepucrl4Ke

B3ar4MoAertcrsus ecrecrBeHHofo u rIo3pITHBHoro npaBa.

Onvcsreaq MeroAonoru.{ecxufi annapar pa6orrr, aBTop yKa3btBaer, qro

o6parqeurae K 6oraronay HacneAnro He roJIbKo pyccrcofi, Ho 14 :apy6exnofi
npaeonofi Tpa1r4rlvvr Aaer uurpoKyro ocHoBy Anfl cpaBHeHufl, x,'raccncpn Ka\HvI
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Teopr4fi rrpaBonoHprMa]/.],1lfl. B HacTo.rrruee BpeM{ aKTyanbHofi tBnteTct
BO3MOXHOCTb Anfl OCMbrCneHr4r paHee cyulecTBoBaBIrII4x v coBpeMeHHbIX

TpaKTOBOK KaTefopr4r4 ((KaqecrBo 3aKoHa)) c npHBner{eHI{eM cpaBHllTenbHofo

MeroAa r4ccJreAoBatvrr. Co.{eraHrae crpyKTypHo-SynxquoHaJIbHoro u

r4cTopr,rqecKofo MeToAoB IIo3BoJI.fleT AaTb oIIeHKy [paBy B eAI4HOM, CTpyKrypHO-

oSopnrneHHoM KoMrIJIeKce.

Bo BBeAeHHr4 [uccepra\vvr aBTopoM He 6es ocHoBaHHfi orHaeqaercq, qro

npo6levra Kar{ecrBa 3aKoHa v ero pona B o6ecneqeuun [paB qe,'IoBeKa B

conpeueuuofi HayKe, 3a peAKHMI4 r.rcKrrorreHr4lM:a) He Bblcrynaer o6texrov
BHr{MaHr4q c[eur4aJrbHbrx rraoHorpa$r4r{ecKr4x 14 ccneAoBa:nuit. O6paural BHu MaHI4e

Ha 3HaqHMOCTb Anr HayKr4 H [paKT[KZ KOMIJIeKOHO|O ]ICCneAOBaHr4fl AaHHOfO

Borrpoca, Ar4ccepraHT B HagnaHHofi qaerr4 pa6orbl qerKo onpeAenter llenb Lr

3a4al'v, o6texr u npeAMer urccneAoBaHrrr, L{3Jlafaer [prrBHocuMbte B HayKy

IIOJIOXCHI4fl.

llpe4craeJreHHa.[ Ar4cceprarlu-s BocnoJ]H.tler MFIorl4e npo6e,rur B o6rqefi

Teoprrr4 npaBa. B nepeofi rJraBe Sopuynrapyerct H Aol(a3brBaerct re3uc o roM, r{To

B HaCTOflrrIee BpeMr oTcyTcTByeT elr4Hoe MHeHHe OTHOCHTeJIbHO OnpeAeneHl4t

rrotflTns, npaBa, ero npr43HaKoB, $yHxqrzft u cylqHocrn, efo coqeraHht c raKpIMI4

KJrroLreBbIMu KarefopvrflMkr, KaK rrpaBa qeroBeKa H npaeosofi 3aKoH. B xaqecrse

Kpvrrepufl, Kraccnr{ecKr4x rr4rroB [paBonoHvrwaHr4x npeAcraBJlterct uau6olee
Ba)KHbrM rrcroqHr4K npanoo6pa3oBaHl'1f, .

Ectwt 6orturHHcreo coBpeMeHHbrx HccrleAoBareteit npaBonoHvrMaHWA

ofpaHr4rruBaroTcq [r3JroxeHr4eM nocTynaToB HopMaTI4BI4cTcKofo noAXoAa, To

Ar4ccepraHr Aaer HaM pa3BepHyryro Kaprr4Hy v3y-ueHnfl, Kareropl4r4. flpra ororra

HecoMHeHHbrM Aocror,rHcrBon pa6oru trBrrrlerct ro, .tro s Hefr npl,IBneKalorct
TpyAbr He roJrbKo orer{ecrBeHHbrx, Ho n 3apy6exsrtx aBTopoB.

Bolruroe 3HaqeHr4e Anfl pacKpbrruq reMbr r{Meer npoee4euutril
uccneAoBareJleM aH€LrrH3 coorHorrleHnfl. nonrruft (rpaBo)), ((3aKoHD z <npaeonofi

3aKOH)), (npaBa qeJIoBeKa)).

3aclyxueaer BHr4vranvrfl. BbrBoA aBTopa o roM, r{To B coBpeMeHHoM

rocyAapcrBe ocoSyro ponb nprao6perarcr ropnAur{ecKoe BbrpaxeHHe v
o6ecneqeHHe npaB r{eJroBeKa, Koropble Aon)KHbI rtonyqr.trb 3HaqeHue oco6ofi,
caMocrosrelsuoi npanonofi peanbHocru. C orI4M HeIIocpeAcrBeHHo cBs3aHa I,IX

KoHKperH3ar\r4fl B or4creMe 3aKoHoAarenbcrBa. Co4epNarersustil acneKT

KoHKpern3ar\vvr AonxeH yr{r4TblBarb B qeJroBeKe I(aK cy6rexre npaBa JIHrIHocrHo-

corlr4€urbHrre ceoficrBav 3aKpelntrb HX B npaBoBbIX [peAnl4catrflx.
Ha gronr ocHoBaHo, B r{acrHocrh, npaBr4nbHoe noHr4MaHr.re AHccepraHToM

o6rerra Lr [peAMera uccJreAoBaHvrfl,i <OSterrou I4ccileAoBaHus. qBrsrorct

o6ulecreeHHbre orHo[reHkrfl,, eocraBnnourue coAep]I{aHvre v csoffcrea KaqecrBa

3aKoHa, cBr3aHHbre c o6ecneqeHr{eM npaB r'IeroBeKa B Poccun, I4Meroql4e

rlpl4Hrlr4nHallbHo Ba)r(Hoe 3Har{eHIIe 
^nA 

[porpeccI4BHoro cyxlecTBoBaHlzfl v

4alruefiurero pa3Bvrrvfl, o6qecrea. trpalMeroM )Ke npeAcraB,'IeHHoro

r4ccneAoBaHvrfl. Bbrcry[aer Kar{ecrBo 3aKoHa KaK o6ulenpaeoeoft Qeuonaeu,
o6naAarou{rafi cnequ$uvecK}rMu oco6euHocr.[MH Lr QynxquoHattbHbIMH
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Bo3Mo)r(HocrqMu g.nfl o6ecne.reHHq npaB qetloBel(a B ycnoBl4qx coepeHaeHHofr

ropuAnL{ecrofi Aefi cretareJlbHocru)).
Bo nropofi ruaee aBTop aKrleHTr.rpyer BHr{MaHVe Ha roM, qro B rlocneAHee

BpeM{ ua6lroAaercq [ocrerreHHoe cHrrxeHl4e I(aqecrBa poccuitcKl4x saxoFloe. B

srofi cBfl3v cor4cKareJrb npeAnaraer ycnoBHo BbIAeJIHTb HecKoJIbKo 6roxoe
[pI4r{HH neeQQexu4BHocrrI [paBorBoprlecrBa, BKnroLIat npo6,reurr

3aKoHoAarelruofr rroJrHTHKr4, opraHV3aL\r4v 3aKoHoAareJIbHoro npoqecca,

opraHr43 arrr4o HH oro ceofi crna 14 HeAo crarKaMlI rop I,IAHq ec rco fr TexH 14 K h .

I4nrepec npeAcraBnfler v ra qacrb Ar4cceprarlproHHoro ficcneAoBanrs.)

KOTOpa-rr nocBlru1eHa Bo[pocy o ponr4 KaqecTBa 3al(oHa B flpaBonpvMeHlrTensriofr

AerrenbHocrn opraHoB rocyAapcrseHHofi Bnacrw no o6ecner{eHuro [paB qeiloBeKa.

Coucxarell Ha y6e4rzrenbHbrx ilp14Mepax ttoKa3bIBaer, qro BaxHbIM

ycnoB14eM :S$exrnnHoro SynrcqnoHr4poBaH14tI rocyAapcrBeHHoro MexaHI43Ma

rBrrerc.rr coBeprueHcrBoBaHr4e 83auMoAefr.crnvtx opraHoB rocyAapcreeHHofi
BJracrr4 c HHbrMr,r HHcrr4TyraMrr rpaxAaHcKofo o6rqecrea. llpeN4e Bcet-o, per{b

nAer o B3auMoAeitctsvu rocyAapcrnegHofi Brraeru w opraHoB MecrHoro

caMoynpaBrrettrfl, a raKxe pa3nI4r{HbIX o6ulecreeHHblx o6'segnneuwit,
HenpaBr,rreJrbcrBeH Hbrx opra :e^uza:quit n np ae o o 6 ecileqnreJl bH oM n po ue cc e.

lloloxureJrbHo Moryr 6urr oueHeHbr yrBeplr(AeHr4{ aBTopa B qacru rofo,
qro onpeAenqr cr4creMy KoHTponbHo-HaA3opHbIX opraHoB B 6onee KpyrIHoM

uacurra6e, cneAyer ucxoAr4Tb H3 HanpaBneHHocru KoHTpont. B cooreercrBprl4 c

AaHHbrM Kpr.rrepneM cneAyer BbrAeJrHTb BHeurHwfr, w vuyrpeuunfr KoHTponb.

Buecre c reM B pa6ore uMeercfl pflA noroxeuufi, rpeSyroqzx

Io[onHrrreruHorT apryMeHT a\w:
1. Brrsrrnaer HeKoropbre coMHeHr4r opHrnHanbFrocrb aBTopcKI4x BbIBoAoB,

r43noxeHHbrx B rroJroxeHnrHa 3auIHTy J\,lb 1. Taxoro poAa re3zcbr yxe I43naraJll4cb

Ha crpaHr4rlax Hayr{Hbrx r43p.atvrr^x [peAU]ecrBeHHr4KaMV Ar{ccepraHTa. B srofi
cBfl3vr, npeAcraBrfl,ercs, 6yly, yMecrHbr pa3brcHerrr4fl AtrecepraHToM HoBI43HrI

coorBercrByloq[x aBTopcKI4x BbIBoAoB B xoAe nydrauuoft :au]ptrlt.
2.YnsswMbrM An{ KpHTr4Kr4 [peAcraBJr.f,erc-f, rlonoxeHre Ha 3aql4ry N 2, n

KoropoM aBTop Ha3brBaer KplrrepueM onpeAeneHlzf, rlpaBoBoro (unu He

npaBoBoro) xapaxrepa 3aKoHa HaJrvrqtre (znn orcyrcrBr4e) n ero ocHoBe Mopanl4.

flpe4cranrfl.erefl, r{To 4auuuft Te3uc rrporrrBopeqrzr aBTopcKoMy IIoJIo)KeH}Iro,

BbrHocr4MoMy Ha :arqrary J\b 1, couacHo KoropoMy, [paBo - 3To HopMar[BHo
Bbrpa)KeHHar ceo6oAa. Cne4yr Jrorr4Ke AucoepraHTa, Kpr.rrep14eM npaBoBoro

xapaKTepa 3aKoHa flBrqercq ero ofiopa r4MeHHo Ha ceo6o[y, a He Ha Mopanb.

lloerouy, noJroxeHue, BbrHocr4Moe Ha 3auliry J\b 2, Ha Ha[r B3fJrrA, Fre BnoJIHe

cofnacyerc{ c noJro}I(eHLIeM, BbIHocI4MbtM Ha 3aquTy Nb 1.

Orrrae.{eHHble [oJroxeHr4-s trr4cceprar]r4r4 HoctIT Al4cKyccHousrri xapaKTep 14

He yMeHbrrraror rroJro)Kr4Telrsofi xapaKTepvcrucr npoBeAeHHoro 14cc,'IeAoBaHus.

Ha ocHos aHVW Bbl[repr3JroxeHHoro frol-taf aro, Lrro Arlccepraqut Bopo6 renofi
Ceerraurr AuarolreBHbr Ha reMy <<Kaqecreo 3aKoHa u ero ponb e o6ecneqeHl4Ll

npaB qeJroBeKa (reoperuxo-npanonofr acnertr)> flBnfl.ercs. caMocrotreJIbHbIM,

TBopr{ecKHM, 3aBeprxeHHbrM r4ccJreAoBaHIreM, coorBercrByer rpe6oeaHlarrra,
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IIPEAb'BNqEMbIM K AIICCCPTAIII4'M HA COUCKAHHE YLICHOfi CTEIICHI,I I(AHNI4AATA

ropHAr4r{ecKHX HayK (n. 9-14 <llonoxeHnr o npncy)KileHnvt yrreHbrx creneuefi>>,
yrBepxAeHHoro nocraHoBJreHueM llpaaurenbcrBa Poccrafi cxofi @eaep a\ur4 or 24
ceurr6pr 2013 foAa J\& 842), qBrrrercr eAt,tHonHr{Ho Bbrrro,rHeHHbrM vr

3aBeprxeHHbrM HccJreAoBaHueM.

3ro uossorqer cAenarb BbIBoA, qro aBTop Ar4cceprarrr4oHHoro r4ccneAoBaHvrt -
Bopo6rena Cserraua AuaroJIbeBHa - 3acny)Kr{Baer rrpr4cBoeHr4r yqeHoi creleun
KaH.qHAara lopl4Ar4qecKr4x HayK ro c[erlr4arrbHocru 12.00.01 - reopufl vr Lrcropt4fl
rrpaBa 14 rocyAapcrBa; vcropvrfl yueruuft o npaBe 14 rocyAapcrBe.

flpo$eccop xa$eapsr
Teopwn v vrcropwr4 rocyAapcrBa w ilpaBa
HOy BnO <MeN4yHapo4Hufi ropuAr.rqecxuii uucrlrryr>
AoKTop ropr,tAnqecKr4x HayK, npo$eccop

A4pec: r. Mocxsz,yn. Kauresxnu r'yr, p 4

TeneQon : 8 -925 -020-96-0 1

E-mail : chernogo r7 2@y andex.ru
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