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Ha Arcceprarluro Ps6oroHena Ceprex I4eaHosuva <<Xo4ataficrsa u xaro6H e

peanl{3arluu [pr{HrlutroB cocrf3areJrbHocrkr, o6ecueqeHu{ [oAo3peBaeMoMy,

o6nunseuoMy rrpaBa Ha 3arrlr{Ty B AocyAe6nou npor{3BoAcrBe rlo yroJIoBHbIM

AeJraM)>, rrp eAcraBn eHHyro Ha co HcK alvre yuenofi creneHl,I KaHAHAara IopuAI4qecKkIX

HayK rro cnerlr{uurbHocrr4 12.00.09 - Vrorosnufi npoqecc

,{r,rcceprarlLroHHoe uccneAoBa:avre Ps6orcoHena Cepres, kTr,aHoBurra Ha reMy

<Xo4araficrBavr xaro6u B peanu3arJuur rrpzrnrlprnoB cocrfl3areJrbHocru, o6ecne.reHrrf,

rroAo3peBaeMoMy, o6nnnseuoMy npaBa Ha 3arrl?rry B 4ocy4e6noM rrpolr3BoAcrBe no

yronoBHbrM AenaM>) rrpeAcraBJrrer co6ofi crequ€urbHo-roplaAl4qecK)no pa6ory, B

xoropofi ycnerxHo pe€Lnr43oBaHa rrorrbrrKa pa3pa6oram reoperurrecKue rIoJIoxeHI4.fl,

HanpaBJreHHbre Ha coBepIIreHcTBoBaHr4e rrpaBoBofo I4HcTI4Tyra xo&aTavrcTB LI x€ulo0,

cnoco6Hue o6ecue.{urb orrrlrMtlnbHyro peanr{3arluro tIpI,rHrII4[oB cocrt3areJlbHocrn 14

o6ecne.reHzr rroAo3peBaeMoMy r4 o6szHsei\aoMy rpaBa Ha 3au{I4ry Ha AocyAe6Hrrx

cTaAr4rx yronoBHofo npoqecca.

VcranosrenHbre Koncrnryqnefi Poccnficrofi @e4ep ar\krvl, o6rqenpu3HaHHbrMrr

IIpLIHIIXnaMU u HopMaMI{ MeXAyHapoAHoro npaBa, MexqyHapoAHbIMLI .qoroBopaMlI

Poccprficrofi @egepagr4 ocHoBHbre oxpaHf,eMbre rocyAapcrBoM rleHuocrlr - npaBar4
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cBoooAbr qenoBeKa, ,rBJrrroTcf, cyrqecTBeHHbIMH opLIeHTpIpaMI,I AIrfl poccIILIcKoI4

[paBoBofi clrcreMbr. C$opuupoBaHHoe rtoA nosAeficrBl4eM BbIIIreyKa3aHHbIX

rleHHocrefi yronoeHo-npoqeccy€rrrbHoe npaBo AonxHo o6ecue.{uBarb Aocrr4xeHue

cBoero Ha3Harreur4r - 3arrlprry rrpaB u cso6o.q ruq, BoBJIeKaeMbIX B yronoBHoe

cyAonpou3Bo.qcrBo. YrorosHoe cyAorrpou3BoAcrBo noo6Iqe, a Ha 4ocy4e6nrrx

ara4nflx B nau6omruefi crerreHr4, cBf,3aHo c orpaHr{qenvflv'u [paB H cno6oA

qeroBeKa, oAHaKo raKr4e orpaHr{rrenvrs. He AoJI}KHII 6urr ilpoI43BonbHbIMH LI MoryT

cyu{ecrBoBarb roJrbKo B paMKax, qeTKo o[peAeJreHHbrx Ha 3aKoHoAareJrbHoM ypoBHe.

Tarne paMKLr ycraHaBnlrBarcTc{ B ToM qr4cre u Ha ypoBHe nplrHrluuoB yronoBHoro

rpoqecca.

flpranqnubr cocrr3areJrbHocrr4 ?r npaBa o6euHse\aoro (no4o3peBaeMoro) na

3arrlrrry - oAHH H3 BaKHefiurrax rapauruit co6moAenprfl rrpaB rI4tIHocrLI B yronoBHoM

cyAonpor43BoAcrBe. S$SerrvBlnafl, pe€Lnr43allufl. AaHHbrx npI4HIII4rIoB Ha Aocy,{e6nrrx

cra4nflx rBrqerc.f, ycnoBr{eM upra6nzxennfl. ecefi yroJroBHo-[poqeccyanrnofi

.{erreJrbHocrr4 K npaBoBbrM craHAapraM, 3aAaHHbIM Koncrraryqnefi P@. OaHaKo, KaK

o6ocnonaHHo rroKa3aHo coucKareJreM, orcyrcrBr4e eAuHoo6pasHoro reoperuqecKoro

[oAXoAa K MexaHLT3My peanu3ar\vrkr grlrx [pr4HIIunoB co3Aaer npo6relart u Ha

npaKTHKe, [pr,rBoALrr K MHoroqucJreHHbrM (Ia Bo3pacr€uorll{M B KorHqecrBeHHoM

orHorrreHuu) uapy eHuqM rrpaB Jrprrl, BoBJreKaeMbrx B yronoBHoe cyAorrpoLr3BoAcrBo,

BeAer K orcyrcrBlrro e.{uHo o6parux B [paBolpr4MeHrrreJmnofi rrp aKT?rKe.

OAnuu vr3 ocHoBHbrx cpeAcrB .qocrlrlreHu-f, Ha3Ha'ueHv;^ yronoBHoro

cyAonpon3BoAcrBa flBrrsercs. correraHr4e ny6nzuHbrx rroJrHol,ro.rnfi rocyAapcrBeHHbrx

opfaHoB H Aon)KHocTHbx nr,rq c aKTr4BHocTbro rracTHbrx Jr?rq, oTcTalrBaroqax cBou

r4HTepecbr. flosroN,ry B MexaHu3Me pe€Lnr43arlnvr yKasaHHbIX rIpr4HIII4troB oco6yro ponb

ufparor xoAaraficrBa Lr xaro6u. Xeranze Poccnficroro rocy4apcrba o6ecnequrr

cBoHM )Kr4TeJrrM aAeKBarHyro 3arrllrry prx rrpaB, cno6og r4 3aKoHHbrx prHTepecoB

AurKTyer ueo6xoAr,tMocrb craHoBJreHu.rr o6HonrenHoro, orBetlarortlefo HbIHeIrrHr4M
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clreqv0nKaM MexaHLI3Ma pearII43aIII4Vr aKTT4BHOCTLI nHII npLI BOBNEIIEHPIVT HX B

yfonoBHoe Aeno.

XoAaraficrBa vr xalo6rr flBJr-rrrorc.f, ocHoBHbru croco6oM 3alycra ny6nurlHblx

MexaHLr3MOB 3aUIr{TbI rro VTlnVTTJlzrATz,BI V C qenbrc 3aUIHTrI rlpaB n CSO6OA

3auHTepecoBaHHbrx qacrHbrx nr4rl Ha 4ocy4e6noM rIpoLI3BoAcrBe. O4naro, yronoBHo-

[poqeccyaJrbnafl, Teoprlf, u 3aKoHo,{arenbcrBo B Hacrogulufi MoMeHT cBoero p€t3B}ITI4x

rrpeAcraBr.fler co6ofi pe3ynbrar KoMrrpoMyrcca B3rJItAoB, vr4yrrlnx vr3 coBercKofo

rrepr4o.qa v coBpeMeHHhrx nurtuva:auit Ha3HaqeHnt yronoBHoro lpoqecca. 3to

nopoxAaer nporkrBopelrnBocrb rroAxoAoB K rroHHMaHrrK) Mecra, 3HaqeHI,It 14

rpe6onaHuir rc SyHrquonr4poBanua [paBoBoro LrHcrrryra xogaraficrB H xtaJlo6 na

4ocy4e6nrrx craplvrflx yfonoBHoro rrpol{ecca v\ KaK cJreAcrBne, HopMarI{BHoro

perynapoBanr4fl. npaBoBoro ?rHcruryra xoAaraficrs H xano6 B 4eficrnyrorueM

3aKOHOAareJrbCTBe.

XoAaraficrBaM v xaro6ana Ha AocyAe6norr,r [poI,I3BoAcrBe B nocneAHee BpeMrI

yAenflercfl AocraroqHo 6omruoe BHrrMaHve co cropoHbl HayrlHoro coo6Iqecrna,

oAHaKO OTCyTCTByTOT rtrenocTHbre HCCJTeAOBAHI,'.fl, AaHHO|O TIpaBOBOfO llHCTI4TyTa, KaK

gJreMeHTa MeXaHLr3Ma peanpr3arlJ4u yfonoBHo-[poqeccy€ulbHblx npIaHIIVrIoB.

Paccrr,rarpvrBaewas pa6ota f,BJrrerc.fl uepnofi, B roropofi xoAaraficrBa v xaro6u

paccMarpr{BaloTc{ B TaKoM, AocraToqHo npoAyKTrrBHoM, KoHTeKcTe, qTo rlo3BoJlter

foBopprrb o ee 3HaquMocru He roJrbKo Anr QopuupoBaHvrfi rleJlbnoro rlpeAcraBlrenkrfl.

o [ocneAHeM, Ho u Ans. MexaHu3Ma peanr43awv npI4HIIIaIIoB cocTt3aTeJIbHoQTkr kr

o6ecue.reHr4t noAo3peBaeMoMy LI o6skIHsel4oMy npaBa Ha 3aIrILITy.

Bce cKa3aHHoe Bbrrrre B coBoKynHocrrr uo3BoJrrer orleHlrrb u:6pannyro

AUCCepTaHTOM TeMy KaK BeCbMa aKTyaJrbHYrc, a CaMy ALICCepTaTII{IO - KaK HyxHbrkr Vr

cBoeBpeMesHuft uayrurrft TpyA.

,{zccepraqnx cocrorrr pr3 BBeAeH?rr, Tp€X nIaB, o1re4u*trroqux urecrb

uaparpaSoB, 3aKJrK)qeHr4-rr, 6n6nnorpa$Nvecroro cnucKa pr ilpvroxeHrt. Crpyrrypa
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pa6oru B rIeJroM 3aMer{aHrlfi He nrrsrrBaer. B nefi B roruqecrofr nocneAoBareJlbHocru

pacKpblTbr Bce ocHoBHbIe Borlpocbl TeMbI.

Idenr uccneAoBanvrfl. cocrouT B pa:pa6ome reoperl{qecKax noroxennfi,

lrcrroJrb3oBaHLre KoTopbrx [o3BoIqeT IIocpeAcTBoM coBepIxeHcTBoBaHI4g. uHaTvrTyTa

xo4araficrn v xano6 co3.qaBarb 6naronpuxrHble ycnoBkIrl AJItr galrnefiurero

pa:;Bvrrvrs. [pr4HrlurroB cocrs3areJrbHocr]r u o6ecue.reHlaq rloAo3peBaeMoMy,

o6suHseN,roMy rrpaBa Ha 3arJ\krry B AocyAe6Hovr npoll3BoAcrBe no yronoBHblM AenaM.

Kax [oKa3aJr anaJrvr3 TeKcra rrpeAcraBrennofi Aucceprar\Hr4, anrope$epara

AucceprarJnn, a raKlKe ocHoBHhrx rry6rrurcalquit aBTopa, gra IIeJIb coLIcKareJIeM

AOCTprfHyTa.

Ha ocHoBe BcecropoHHero auaJrvga coBpeMeHHoro 3aKoHoAareJlbcrBa,

COCTOTHH-fl IIpaKTHKI,I ero npI{MeHeHIItr, a TaKxte COBpeMeHHhIX Haf{HbIX IIcTotIHLIKoB

AuccepraHT cSopvryru4poB€rJr pflL TeoperuqecKlrx noroxenrai o Mecre, poJII4,

neo6xoAraMbrx ycnoBnf,x SynrquoHr4poBaHrlfl. r4ncrvryra xoAarafictn u Nano6 npz

peannga\uu npxHqr{noB cocrr3areJrbHocrrr u o6ecne.reHlag upaBa Ha 3aqI,ITy,

peKoMeHAa\uit ro coBeprrreHcrBoBaHlrro 3aKoHoAareJlbcrBa v rrpaKTl4r{ecxofi

AerrenbHocrrl rro efo rrpuMeHeHuIro.

B .racruocrr4,3acrrylKprBaer no.{Aepxru o6ocnoBaHHa.fl [o3LIIIpIfl aBTopa o roM,

rrro ponb npaBoBoro lrHcrr,rryra xoAaraficre u xano6 B AocyAe6nou [poli3BoAcrBe

He LrcqeprrbrBaercf, o6ecne.reHLTeM rrpaBa [oAo3peBaeMoro, o6nun.f,ekloro Ha 3aIr{LITy

(uoloxenze I sHHocr4Moe Ha 3arrlr4Ty). fleficruI4TeJlbHo, xoAaraficrBa I4 xalo6rr ne

BIsIOTct HHCTpyMeHTOM, IIpI{HaAneXauII{M TOJIbKO CTOpOHe 3aIqLIThI, a

npeAcraBJrrK)T co6ofi cpeAcrBa orcrauBaHlrr npoqeccy€LnbHbrx I{HTepecoB Bcex JILIq,

BOBJreKaeMbrx B yfonoBHoe cyAorrpor.r3BoAcTBo. 3anycKat K peuuILI3aIILlu IroJIHoMoquq

lpoqeccyalrrbHbrx opraHoB, oHH TeM caMbrM cuoco6crBylor AocrEXeHXro KaK

qacrHbrx, TaK Lr uy6nuunux LrHTepecoB B paMKax yroJroBHoro ,qeJla, o6ecnequBarcT

npoBepKy 3aKoHHocTrr [poLr3BoAcTBa IIo Aeny c [pLrBneqeHI4eM [oIHoMoqI4I4

KoHTponbHo-HaA3opHhIX opraHoB u uHcranqufi .
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I4nrepec u o4o6peHr{e Bbr3brBaror BbrrBJreHHbre aBTopoM rIpH3HaKI,I 3aKoHHoro

r4HTepeca JrHrI, BoBJreKaeMbrx B yfonoBHoe cyAonpou3BoAcTBo LI BbIBo.4 o6 ux

OBS3aHHOCTH C Ha3HaqeHr4eM yfOJTOBHOTO npoqecca (UonoNeuhe 3, BbIHocI4Moe Ha

3aqary, c. 36-37 pa6oru).

Cne4yer p€BAenurb BbrBoA aBTopa o coBeprxeHcrBoBaHul4 vrucrvrtyra

xo4araficrn v xalo6 KaK Hau6olee uepcrreKTr4BHoM HanpaBJIeHlIu pa3BvrrLrs,

cocrr3areJrbHocrr4 Ha 4ocy4e6nux ara4ufrx yronoBHoro cyAorlpou3BoAcrBa

(uonoNeHve 4 nunocr4Moe Ha 3arrlr4Ty) n paurax cyulecrByloqero rrlrra yronoBHoro

rpoqecca.

Cne4yer corJrac?rrbc.rr c BbrBoAaM?r aBropa @. 45) o roM, vro SyHrcI{IzoHaJIbHa{

HarrpaBneHHocrb npaBoBoro krncrvrryra xo4araficrn 14 xaro6 Ha AocyAe6Honr

rrpor43BoAcrBe rpo.rrBnfercr (1) KaK cpeAcrBo, Hd npaKrl4Ke KoM[eHcl4pyrou{ee

pa3nnt{r4e noAXoAoB K orIeHKe opraHr43arlvLt Aocyle6Horo npou3BoAcrBa Ha ocHoBe

cocrs3arenbHocrr4; (2) KaK cueqra$nqecrufi npLI3HaK cocrt3areJlbHocrl{ B

,4ocy,4e6uoM npou3BoAcrBe; (3) KaK cpeAcrBo pe€LnbHoro orcrauBaHn.fl 3aKoHHbIX

uHTepecoB yqacrHr4KaMr4 yfonoBHoro cyAonpor43BoAcrBa Ha 4ocy4e6uoru

lpor43BoAcTBe no yfonoBHblM AeJIaM.

Bnuwauus, v o4o6peuax 3acnyx{r4Baer vr 6omruancrso I4HrIX BbIBoAoB kr

rrpeAJroxeswit aBTopa. B qenoM cJreAyer cAenarb BbIBoA o ertcoKofr creleHl4

o6ocnosanHocrr4 HayrHbIX uoloxeHufi, BbIBoAoB v peKoMeHAaquit,

c$opuyrr4poBaHHblx B AHccepraIILII4.

OqeHrca AocroBepHocrr4 noryqeHHbrx C.I4. Ps6oroHesrrNa pe3ynbraroB

r4ccneAoBaHvIfl BbrsBr4Jra, rrTo TeopeTprr{ecKne nono}KeHufl AvrccepTauJ'Iv nocTpoeHbl Ha

r4crroJrb3oBaHvrv rutlpoKoro Kpyra pocczficxux HcrorrHkrKoB npaBa, uayuHofi v

yre6Hofi nr4Teparypbr, ouy6ruroBaHHbrx MarepualloB HayqHbIX vr HayqHo-

IIpaKTr4qecKI4x rcouSepenqrafi pa3nHarHofo ypoBH{ opfaHu3aIII4I4

rrpeAcraBlrreJrbcrBa, a raKxre AlrcceprarluoHHbrx r4ccneAoeaHr,Ifi Apyrl4x aeropoe (162

r.rcrorrHr4Ka). I4gex 6asupyercfl Ha cr4creMHoM aHEUrr43e yfoJroBHo-npoqeccy€rnbHbrx
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HopM, peuulbHoro llpoqeccy€UlbHoro cTaTyca fIacTHLIKoB IIpoIIeAypbI rloAaqu V

paccMorpe1vrfl. xoAaraficrB r{ )Kiuro6 na AocyAe6Hbrx craAl4rx yronoBHofo rlpoqecca.

Anropona [poBeAeHo aHKerHpoBaHLre r{ r4HTepBbIorIpoBaHrIe cyAefi, 4osnaBareJlefi,

cJreAoBareJrefi, aABoKaroB (248 pecnoHAenron), ro crequ€IJlbHo pa:pa6oraHHblM

ilporpaMMaM r43yqeHo 3HarrHTerbHoe KoJrr{qecTBo MaTepLI€uIoB yfoJIoBHbIX A€n,

cyAe6Hbrx peruenufi (216 n 7 paznuuHbrx pernonax); r4cnonb3oBaHbl coBpeMeHHbIe

MeroAkrKr4 c6opa u o6pa6orKl4 I4cxoAnofi unQoplaaqnu.

Jlu.{Hrrfi BKnaA coLrcKareJr.tr cocrorrr B HenocpeAcrBeHHoM y's.acruvr B

pa":pa6orre HoBbrx reoperprrrecKLrx uoroxeHuft, atpo1aryuu [onyqeHHblx

pe3ynbTaToB Lr ux [paKTr4qecKorr peaJrlr3ar{r4r4, BKJrroqar iloAroToBKy KoHKpeTHbIX

peKoMeHAaryuit, HarrpaBneHHbrx Ha pa:pa6omy reoperlrqecKllx noroxeuufr,

Kacarculzxcfl xoAaraficre u xa-rro6 KaK gJreMeHTa MexaHI43Mapeurv3alllll{ [pI4HIII4[oB

yronoBHoro npoqecca; B pa:pa6orre aBropcKl4x rlpeAiloxtelauir ro

coBeprxeHcTBoBaHzro 3aKoHoAaTenbcTBa paccMarpunaeuofi cSepe, B

SopvrynupoBanvru BbrBoAoB, BbIHeceHHbIX

aupo6aqrEu pe3ynbraroB uccneAoBanvrfl.:

B

HA

B

Me)KAyHapoAHbrx HayqHo-npaKT[qecrcrax rcoH$epeurllmx, B rroAroroBKe B rlepplo4 c

2018 roAa 12 HayqHbrx crarefi, u3 Koropbrx 8 ony6nnroBaHbl B xypHaJlax I{3

peIIeH3LIpyeMbIX HaytIHhIX uzgauuft, c$oprr,rzpoBaHHoro Mrano6uayru

Ha HOBOM HayqHOM 14 3aKOHOAaTeJIbHOM

MaTepu€ue, lrTo oTJrr4qaeT efo oT pe3ynbTaToB r4HbIX I4ccneAoBaTeJlefi, I{ no3Bonuno

I4ccleAon aH.vre 1azupy ercx

nrrpa6orarr o6raAarorrlue Ha)rqnofi nonusHoft qacrHbre reopernqecKlle IIoJIoxteHI4rI

no orAenbHbrM BorrpocaM Aeitcr:rlus. [paBoBoro r4Hcrr,rryra xoAaraficre z xaro6 e

yronoBHoM npordecce Poccuficrofi @e,4epaquu, pa:pa6oram Ha srofi ocuoBe

rroJrolKeHulfl., HarrpaBJreHHbre Ha rroBbrrueHue e$SexruBHocru peanLr3aIII4LI yroJIoBHo-

flpoqeccy€LlrbHbrx npprHrlunon. llponeAeHHoe HccJreAoBaHvre no3BoJIHJIo olpeAeJII4Tb

[puoplrTeTHbre HanpaBneHr.Is 3aKoHoTBopqecrofi .qetTenbHocTll, HanpaBneunofi na

3arrlllTy, B JrLrrrHOM yI{ACTVTPI B

BbrcTy[JreHr{r4 c AoKnaAaMrr Ha

rIepeqH.fl

Poccuu.
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coBeprxeHcTBoBaHue 3aKoHoAaTeJrbcTBa, pefnaMeHTupyrcqefo IIocTpoeHI4e

[paBoBofo vr]ctcruryTa xoAaraficrB 14 xano6 yqacrHHKoB yfonoBHoro

cyAorrpou3BoAcrBa s Poccxfi crofi (De4epaqur4 Ha coBpeMeHHoM srarre.

.{zcceprarlrts oxBarbrBaer ocHoBrrbre Bonpocbr rrocraBrenHofi HayvHofi 3aAaql4

(upo6neurr) v coorBercrByer KpraTepl4lo BHyrpeHHero eAI4HcrBa, rITo

rroATBepxilaeTcfl. rrocneAoBaTeJrbHbrM rrJraHoM uccneAoBaHklfl, HerlpoTllBopeuunofi

MeroAonoruqecrofi nrat$oprurofi , nsauuocB.s3aHHocrblo BbIBoAoB.

Hayunax HoBr43Ha .qucceprarllroHHoro r{ccJreAoBanvrfl, 3aKnroqaercr, Ha Harrr

B3rJrrA, B ToM, qro aBTop pa":pa6or€rJr ra npeAcraBvril B cr4creMarrr3r{poBaHHoM BLrAe

KoMnJreKc reoperr4rrecKr4x rroJrox(eHuit o Mecre xo4araficrB rl nt€IJro6 n peanv3arlvrr4

rrpr{Hrlu[a cocrs3areJrbHocru. Ha ocHoBe 4eficrnyoqero yroJIoBHo-

trpoqeccy€urbHoro 3aKoHo.qareJrbcrBa, cneAcrBeHnofi w cy4e6nofi [paKTr{K[

cy6lerron Poccnficrofi (De4epaquu rpeAno)KeHo o6ocnosaHue BbrBoAa o

xoAaraficrBax u xaro6ax, KaK r4HcrpyMeHTe, c noMorrlbro Koroporo cropoHa

3aI{r{Tbr Mo}KeT BJrr4rTb HA AOKUBaTenbCTBeHHyTO AeqTeIbHOCTb CTOpOHbT

o6nHsenzx, o6ecue-rrvBas, TeM caMbrM BcecropoHHocrb, rroJrHory u odreKTlrBHocrb

paccJreAoBanvrfl, yronoBHoro .{ena. Onpe4eneno Mecro paccMarpnBaeMoro

rrpaBoBoro r{Hcrr4Tyra B o6qeu MexaHkr3Me o6ecne.{eHus rrpaB vr 3aKoHHbrx

r4HTepecoB yracrHrrKoB 4ocy4e6noro npor3BoAcrBa rlo yronoBHoMy Aeny u ee ponb

n Q opvrnpoB aHulr cocr.rr3areJrbHocrr{ 4ocyge6noro rrpou3BoAcrBa.

C$opuynr{poBaHbr npeAnoxeHvr\ Koropbre no3BoJrrr cAenarb rrporleAypy

pa3peruenr{.rr xoAaraficre u Na;ro6 Ha AocyAe6urx ara4vrflx AocrynHoir u r'olr.surofi

AJr.rr JrHrI, o6parqarorrluxcq 3a pea[pr3a\uefi cBoHX 3aKoHHbrx ]rHTepecoB.

Hapx4y c yK€BaHHhrMr4 kr ApyrlrMr4 AocronHcrBaMu Ar{cceprarlr4oHHoro

LrccneAoBanns. C.VI. Pr6oronena, cne.qyer orMerl4Tb, r{To aBTopy He yAzrJrocb

zsOexarr clopnbrx E He,qocrarotrHo o6ocnosaHabrx yrBepx4eHHfi 14 BbIBoAoB, a

TaKxte HeroqHoctefi, roropbre Aalor ocHoBaHr4e BbrcKa3arb orAeJrbHbre KpI4TLrqecKue

3aMeqaHur H MoryT cny)Krrrb noBoAoM Anr Ha)quoft 4racryccvrr4 B xoAe 3arrlr{Tbr.
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1. Anrop BbrcKa3brBaercfl o cnyNe6nofi'ponr rpoqeccy€ulbHoro rlpaBa no

oTHOrUeHpra K rrpaBy MaTepu€ilbHoMy, kr [epBuqHocTLT TaKofo Ha3HaqeHLI{

yronoBHofo [poqecca, KaK 3arr{Lrra nlrq u opfaurz3aIlzfi <roropblM rlpecryrlneHl4eM

HaHeceH cyrqecrBenHrrfi yqep6 Lrx 3aKoHHbIM l{Hrepecaruo>(c. 22, 92). ,{a-nee B

pa6ore (c. 25), aBTop yKa3hrBaer, irro SynrquoHr4poBaHrae Bcero yronoBHo-

lpoqeccy€urbHoro MexaHH3Ma HarrpaBJreHo Ha peneHLIe Bollpoca cHLInteIIkIfl Aonpr

yrrleMneHrlr (Heo6ocnoBaHuoro, He3aKoHnoro) [paB vr ceo6oA yqacrHllKoB

rrpolt3BoAcTBa, He HaAeneHHbrx rocyAapcTBeHHo-BnacTHhIMrr rIoJIHoMorruflMLl)

Jrr4rlaMr4, ocyulecrBnflrorqr.rMH rrpor43BoAcrBo no AeJry. Ha c. 92 paloT]br coAepxurcfl

MHeHLTe aBTOpa, qTO yfOnOBHOe HaKa3aHr4e JrI4rIa, COBeprXr4BIUerO npecTytlJreHlre

rvfi;;a, He flr.lrs.ercfl Tenepb nepnuunofi qenblo rocyAapcrBa. ,{yuaercx, rrro

yKtBaHHbre Bbr cKa3hr BaiHLrs. c oAeplKaT HeKoTopble rlpoTllBop eql4-s.

Kporr,re roro, roBop.rr n pa6ore o peaJru3arlw rrpuHrlurra cocrs3areJlbHocrr4

cropoH u npvrc:aaBar ero laaJrurrue Ha AocyAe6nux cra1vrflx, aBTop B TO

Aenaer aKrIeHT Ha (po3hrcxnofi>> rlrn ycraHoBJreHlrt rcrr4Hbr (c.78-82,92),

K LrCTprHe KaK K (COOTBeTCTBLTTO nonrreHHhrx [OCpe,4CTBOM CfleACTBntr

co6urusrvr, HMeBrrrvM Mecro B pe€ulbHocrll) (c. 82).

B cBr3lr c raxofi nosllquefi vr LrMeroqr4Mcf, B poccuficnofi

npoqeccyamnofi HayKe rroAXoAoM K cocrt3areJrbHocrrr, KaK, B ToM qr4cJre,

ycraHoBneHns ((r4crr4Hbr), aJrbrepHarr4BHoMy (po3blcKHoMy>, B xoAe ny6nuuHofi

3arrlLrrbr flpeAnaraercr 6onee no4po6no pacKpbrrb coAepxaHue laa3Haqenufl.

yfonoBHofo cyAo[por43BoAcTBa vr, [pr4MeHI{TeJIbHo K TeMe uccneAoBaHvIfl, ponb B

AOCTLTX(eHTTVT I/CTVTHbT rro yfOnOBHOMy Aeny r,r HtBHarreHn[ yronoBHofo rlpoqecca

TaKr4x ero npr,IHrlr4rroB KaK cocrr3areJlbHocrb H o6ecue.{eHlre [oAo3peBaeMoMy u

o6sraHseNaoMy npaBa Ha 3arrlr4Ty. Pa^seurue [paBoBoro r4Hcrr4Tyra xoaaraficrn u

xa-no6 AonxHo pacrxr4psrb vrIrur orpaHuquBarb cocrs3areJlbHocrb, u B .r6N,r

np or Bnrercx e Q f e KTuBHo c rb np kr Me H eHLrt r4ncrrry T a xo ilar aftcrB I{ Na-n o 6 ?

xe BpeMf,

rIoAXO.{rAT

cee.4eHVfi

yfoJroBHo-

x cnoco6y
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2. Xorenocr 6rr ycnbrruarb AononHr,rrenbHyro apryMeHTarIVrc colrcKareJr.f, rro

Borrpocy oco6ofi 3HairlrMocrv Kareropvrvr (3aKoHHbIfi uurepec)> npLIMeHLITeJIbHo K

rrpaBoBoMy r4Hcrraryry xo4araficrn 14 xaro6, KaK cnoco6os peanvaar\vwr

paccMorpeHHbrx [plrHrlr4rroB. I4ruerorcs ilv oco6eHnocru npu peurv3arJvrv c

rroMorrlbro xoAaraficrB r{ x(aJro6 <<saKoHHoro r4HTepeca)> B cpaBHeunrr c pearu:aquefi

nocpeAcrBoM AaHHofo [paBoBoro ?IHcrHTyra <<cy6rerrI4BHbIX upan>?

3. lloscHeuuit rpe6yer yrBepx,qeHne aBTopa o roM, rrro cy.4 orpaHurreH B

Bo3Mo)KHocrr4 rrporr3BoAcrBa cneAcrBeHHbrx Aeitcrsnir (c. 77), a raKlre BbrreKaroula.rr

vr3 3Toro rro3urlrat o roM, rrro (cyA rrpoBep.f,er ,qoKa3areJlbcrBa, co6pannrte pr

rrpeABapr,rTeJrbHo orleHeHHbre Ha rrpeABapuTenbHoM paccneAoBaHvru cne.4oBaTeJIeM)

(c. 77, 92). Ectru reM caMbrM roAqepKuBaercr BTopocrerreHHar ponb cy4a B

AOKa3brBaHHLr I]O yfOJrOBHbrM AeJIaM, ero OrpaHLrrreHHOCTb B HCCTTeAOBA}IVTT4

.qoKa3areJrbcrB uosuquefi cropoHbr o6sraHeHnr, c$opur{poBaHHofi na AocyAe6nux

cra4ugx, To raKoe rroHLrMaHHe ponu cyra He Moxer 6rtm HaMr4 p€BAeneHo.

4. O6osHauan (c.46) ocnoBHbre B3rnf,Abr yqerHbrx u \paKrLrKoB Ha pe[reHrlr4

3aila.uvr no o6ecueqeHrrro 6onuuefi cocrfl3areJrbHocrr4 B AocyAe6novr npolr3BoAcrBe

aBTop B KaqecrBe rrepctreKTltB perrreHlrr AaHHofi 3aqaLrn Ha3brBaer: (1) BBeAeHr4e

aABoKarcKoro paccneAoBaHtrfl.; (2) cos4anve Lrncrvrryra cJreAcrBeHHoro cy4rra (3)

coBeprrreHcrBoBaHr4e pa3BrTvrfl. coBpeMeHHoro nHcruTyra xoAataficrn H xaro6.

flo4po6no orpeAenuB MeroAonorr{rc o6ocHogasus sau6oruruefi repcneKrlrBHocrr4

pa3Burvrs coBpeMeHHoro HHcrr4Tyra xoAaraficrs v xzuro6 B cpaBHeHr4H c

ocT€LrrbHbrMr4 HarlpaBneHvtflIs{Ll, concKaTeJrb Bce cBoe BHr4MaHr{e [ocBrrllaeT

orrpoBepxeHlrro (n BecbMa ycneuurouy) Te3uca o seo6xoAraMocrn BBeAeHr4f,

aABoKarcKofo paccJreAoBanns, (c. 47 - 89). O4uaxo, ucxoA-rr kr3 npelnox{eHnofi

MeroAoJror?r[ AoKa3brBaHLrr, npeAcraBrflercs., rrro re3rac o 6ecuepcneKTuBHocrlr

BBeAeHr.ru pr]Erarzrryra cneAcrBeHHofo cyAbu Ang o6ecleqeHkr-f, cocrr3areJrbHocrlr Ha

AocyAe6Hbrx cra4uflx yroJroBHoro npoqecca Hyx{Aaercr B AonoJrHXTeJrbHoM

s

o6ocHoea HLrr4 npv ny6nuvnofi sarlHre.



5. flouolHureJrbHofi apryrr,reHrarlr4x rpe6yer yrBepx(AeHlae o roM, alro (c. 179)

rrpu3HaHr4e o6sHHxeMbrM cnoefi Br4Hbr ilpla HaJrkrqkrkr B Aene Apyr[x o6nunzreJlbHbrx

AOKa3aTeJrbCTB rBJI'eTC.fl AOCTaTOqHbIM Arrfl OTBeTa Ha BOTIpOC O 3aKOHHOCTLI

npnBneqeHr4fi ero K yronoBnofi ornercrBeHHocrpl rrpu paccMorpenuvr cyAoM xano6rr

B nop.nAKe w. 125.1 YilIC PO.

6. ,{uccepraqux He cso6oAHa or rexHriqecKux HeAoqeroB: Kacarcuuxcf,

HeyAarrHbrx JreKclrrrecKr,rx o6oporon ( <<cragur,4ocy4e6noro [pou3BoAcrBa> (c. 15,

45,702, I38, 170, 188, 189), <<cra4ut rrpeaBapl4renbHoro rpou3BoAcrBa>> (c. I02,

138, 190), (AocyAe6sas, cra4ufl>> (c.6, L7, 109, 118), Ha c. 144 asrop Hzr3brBaer

pyKoBoALrreJrr cneAcrBeHHoro opraHa v cy1 cy6rerroM paccMorpeHar He roJrbKo

xano6, Ho n xoAaraficrn); no-pa3HoMy ocyqecrBren Sopuar reKcra o.qHoro ypoBHt

3HarrraMocrra (c. 97, Il4,119), MecraMlr orcyrcrByrot ueo6xoALIMbIe npo6enu Me)KAy

cJroBaMLr, r4Merorcs op S orp a$ur{e cKr4e ourn 6xn.

BHcr<asaHHbre 3aMeqaHvfl. He

TIeHHOCTb OCHOBHO|O COAepXaHr4t

orMeqeHHbIX BbIIrIe, BO3MOXHbIe

AaHHOM HanpaBJreHHn.

yMaJr.rrroT, oAHaKo, HayqHyro lr upaKTllqecKyro

ALrCCepTarJVH, ee HeCOMHeHHbTX AOCTOHHCTB,

nepcrreKTr4Bbr,qamnefiurux nccJreAoBarruit B

Oqennear KaHALrAarcKyro Ar4cceprauuto C.kL Ps6oxoHeBa B rIeJroM, MolKHo

3aKJrroqlrrb, qro oHa rlpeAcraBJrf,er co6ofi caMocrorreJrbHo BbrrroJlnenHyro

3aKoHqeHHyro HayqHo-Knann$rExarlr4oHrryn pa6ory, B roropofi coAepx{r4Tct

perxeHr4e 3a4a-ulr,, uueroulefi cyqecrBeHHoe 3HaqeHpre Arrfl HayKLr yronoBHoro

lpoqecca, o6ecueqeHr4fl rrpaB vr 3aKoHHbrx uHTepecoB rpax(AaH u

coBeprueHcrBoBaHr4.rr npaBoBoro uHarurryra xoAaraficrs v xano6 c qenbro

onrnrvra-nrnofi peaJru3arJur rrplrHrlurroB cocr-s3areJrbHocrrr H o6ecue.reHu.f,

rroAo3peBaeMoMy vr o6nunxeuovry npaBa Ha 3arrlr{Ty Ha 4ocy4e6Hux cra4vrflx

yfoJroBHofo rrpoqecca.

TeoperuuecKat 3HAqI{MOCTb I4CCJIE.IIOBAHT4fl OOYCJIOBJIEHA TEM. IITO

B HeM rroJlo)KeHri.r{ MoryT 6rrru ncrroJrb3oBaHbr ilrflcSoprr,ryrlrpoBaHHble
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AaJrbHefrrxero pa3BvrTufi HayKr4 yfonoBHo-[poqeccy€urbHofo npaBa u Teopurl

yronoBHo-[poqeccytlrrbHhrx orHorrreHnfi, a cSoprr,rynupoBaHHble AuccepraHToM

BbrBoAbr a rpeAJroxreHlrr - B rlen{x coBeprrreHcrBoBaHnt [poqeccyansnofi Qopuu.

llparrzuecra.r 3Harrr4Mocrb prccneAoBanufl. ycMarplrBaerc-fi B ToM, qro

coAep)Karrlnecfr B Ar{ccepra\au HayqHbre rronoxeHla-tr H Bblpa6oraunue Ha LIX ocHoBe

peKoMeHAarJuLr MoryT 6rrt r4clonb3oBaHbr B npaKTuqecrofi AesreJIbHocrLI rro

paccMorpeHlrro xo4araficrB H )K€Llo6 yuacrHr,rKoB yronoBHoro cyAonpov3BoAcrB% a

TaKxre [p]1 rroAroroBKe Hayvnofi vr yre6Ho-uero4u.recxofi nureparyphl, rIpH

[perroAaBaHupr AHcrIurrnEH <<YroroeHrrfi [poqecc>, <<VroroBno-[poqeccyanbHoe

rrpaBo) r4 coorBercTByroqvx cnellKypcoB.

Buao4rr kr rrpeAno)KeHr4s. coprcKareJrf, nporrrJrpr BecbMa o6crosrenbHyro

anpo6aquro B Sopnae o6cyx4enur roJrfreHHbrx pe3ynbraroB Ha

npaKTr4rrecKr4x roH$epenqurrx, Sopyuax u ceccuflx, rroAroroBKl4

nyonHKar{r4kr, BHeIpeHI4' HayqHbrx parpaOoror B

flucceprarJvrs, lrrarrncaHa xopour{M nlrreparypHhrM r3brKoM t4 o$opuneHa B

coorBercrBr4r4 c floroxeHr{eM o rrpncyxtp.e*ur f{eHbrx creuenefi. Pa6ory orJlflqaer

r4ccJreAoBareJrbcKr{fi xaparrep. CoracnareJrb n norurofi Mepe BJraAeer Qarru.recKrrM ?r

HarrHbrM MaTep14uuroM IIo TeMe AHCCepTaTIHOHHO|O r{ccJreAoBaHr4fl,

rearu$uqllpoBaHHo orepupyer 6 orarsrM Hay{HbIM arlraparoM.

B anrope$epare ,qucceprarllrr4 u3no)KeHbl ocHoBHbIe vp'eu

AlrccepTarllroHHofo r4ccneAoBaHns., froKa3aH BKJTaA coucKaTeJrr B pa3paooTKy

Hs6panuofi reuu, crerreHb HoBr43Hbr Lr 3HaqrrMocra pe3ynbraroB LrccJregonauuit, a

rarcKe o6ocHosaHa crpyKrypa Ar4ccepr arJvrvr.

IrlsroxeHHoe rro3BoJr.rrer cAeJrarb BhrBoA o roM, r{To .qucceprar{ut

<XoAaraficrBa H xaro6u B peanu3allr{kr nprlurdlr[oB cocrtr3areJlrHocrll, o6ecue.{eH[.s

rroAo3peBaeMoMy, o6slrnseN,roMy npaBa Ha 3arrlrrry B 4ocy4e6noM rrpor{3Bo.{crBe rro

yronoBHbrM AenaM>>, [peAcraBJIeHHar Ha concKalar4e y.renofi crerreuu KaHALrAara

Har{Ho-

HayqHbrx

yre6nrrfi

npoqecc u npaKTvrqecKyro

cooTBeTcTByrcrrlr{x

,IIE'TEJIbHOCTb.

14 BbIBO.qbI
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ropLrAnqecKr4x HayK no creqlrzurbnocrr{ 12.00.09 Vroronnrrfi rpoqecc,

coorBercrByer KpurepurM, ycraHoBJreHubrM flonoxenueM o rlpucyx(Aenvrvr yqeHbIX

creneHefi, yrBepxAeuHbrM rrocraHoBJreHueM flpanurerbcrBa Poccraficnofi

(Degepaquu or 24 ceHrs6px 2013 r. N 842, glx Ar4ccepraqHfi na collcKaHrre yuenofi

crerreHr4 KaHAr,lAara:r'ayK, a ee aBTop - Pa6oxoHeB Ceprefi Vlsanor;urr - 3acny)KlrBaer

npucyxAenufl yuenofi crerreHrl KaHAuAara roppr4uqecKllx HayK no cleqnaJlbHocrll

12.00.09 - Yrorosuufi npoqecc.

OQnqzanrHrrfi ouIroHeHT:

KaHAr{Aar roplrAuqecKux HayK, AorIeHr, sanegyrorqufi ra$e4pofi yfonoBHoro

rpoqecca OfBOy BO <Ymsnoncxnfi rocy,{apcrseHr{rrfi yHraBepcxreD)

Marccnaos Orer Arercan4poBr4rr

lloAuucr O.A. MarczrraoBa (3aBepsrc)
V.reHrrfi ceKperapr Yqenoro coBera
OfEOY BO <VmsHoecrufi
rocyAapcrseHHrtfi yHl4Bepclarer)>

(De4epamnoe rocyAapcrBeHHoe 6nAxeuroe o6pa:onarenbnoe yqpexAeHlre Bbrcrrero
o6pasonauus <<YmsHoscxuft rocyAapcrBeHurrft yuprBepcrrrer)
A4pec: 432970, Poccuficxar (De4epa4ur, r. Y:nmroBcK, yJrr4rla Jlrna Torcroro, gou. 42.
Ten: 8 (8422) 41-20-88
A4pec sneKrpoHHoft noqrrr: contact@ulsu.ru
Caffr ynHnepcr{rera: https ://www.ulsu.ru

Haynrax cnequanbHocm Marcr.rMoBa O.A.: 12.00.09 - YronosHrrft rpoqecc
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