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OT3bIB

Ha aBrope$epar Ar4cceprarlur4 B brcKpe6qesa EorAana CepreenHqa : (Aefi crBLI e

npI{HIIT4ITOB ClpaBeAJrr4BOCTI4 11 COCTf,3aTeJIbHOCTI,I Ha CTAAI4I,{ IIOA|OTOBKIA K

cyAe6HoMy 3aceAaHraro), [peAcraBneHHofi Ha coucK aHlae yreHofi crerleHpl

KaHAlrAara ropzAr4r{ecKr4x HayK rro clerlH€rJrbHocTr{ 12.00.09 -vrorosHrtfi
rpoqecc.

Craaus noAroroBKu K cyAe6HoMy 3aceAaHr4ro, coBeprxeHHo o6ocHoBaHHo

BbrAeneHHar 3aKoHoAaTeJreM, peuaeT oAHy n3 BaxHefturux 3aAaq yfonoBHofo

cyAonpor43BoAcrBa. Ha Hefi onpeAenrercr rrpr4roAHocrb Marepl4a[oB,

rrpr{craBJreHHbrx croponofi o6euHeHr,rr, AJrr paccMorpeHr,rr cyAoM uo cyulearBy

Anfl npvrllflTr4fl perueHpr{ o Br4HoBHocTr4 rroAcyAlrMofo v HzBHarreHr{r eMy

HaKa3aHru B cnyqae ycraHoBne[krfl TaKofo Qarra. B ro xe BpeMr, KaK

coBeprueHHo cnpaBeAJrHBo yK€BbrBaer coI,IcKaTeJIb, HecMoTpt Ha AJIr4TenbHocTb

cyrlecrBoBannt paccMarpr4BaeMbrx rrpaBoorHorueHl4fi, ee npaBoBoft peNuru Ao cl4x

rrop MoxHo oxaparoepz3oBarb KaK <Sopurapyrouluirct>>. Onpe4eneru4e 3aKoHoM

pernaMeHTa coBeprxeHur Aeficrslrfi no noAforoBKe r cy,ue6uoMy 3aceAaHr4ro He

rrpuBeno K cucreMHoMy rroAxoAy npu nocrpoeHr4r4 yronoBHo-[poqeccyamuoft

Sopurr no,qroroBKr4 K cyAe6norray 3aceAaHrto 14 oco6o rrerKo coucKarerb Bbr.sBr4r

3TO C KBO3 b rrpH3My Aeir.CTBLrfl yf OnO BHO - np OqeC CyaJrbHbrx IIp rrH rIH rrOB.

He lo KoHua pa3perxeHbr Bonpocbr onpeAerreHvfl, o6leua npoueccy€urbHoro

craryca nuIJ - cy6reruon 4auHofi cra4uv, rrpacyrqux yqacrHr4KaM npaBoBbrx

cpeAcTB AocTur)KeHr4.rr cBoefo 3aKoHHofo r4HTepeca, rpaHr/rrlhr rroJrHoMouuit nu]q u

opfaHoB, ocyulecTBnrrorrlr4x yf onoBHoe cyAorrpor{3BoAcTBo.

3rn u Apyrue Qarroprr, o6ycrannr{Baroulr4e nu6op 14 aKryanbHocrb reMbr

Avccepra;1lz.r E.C. Brrcr<pe6rleBa no4po6no kr y6e4uremHo r,r3Jrolr(eHbr B

anrope$epare.

A4ernaruo Kpyry BbuBJreHHrrrra npo6neM Teopvvr vr npaKTr4Kr4 npr4MeHeHr4t

yronoBHo-npoqeccy€LnbHbrx HopM, pernaMeHTr4pyroqlrx rroAroroBKy r cyAe6noruy

3aceAaHl4ro, B aBTopeQepare c$opuynr4poBaHbr rleJrb v 3ailaqa uccneAoBaHr4fl.

OsHaxoMJIeHI4e c coAepxaHueM anropeSepara rro3BoJrrer 3aKrroqr{Tb, rrro aBTop

pa6omr nocraBJleHHbre [epeA co6ofi 3a1a.uv peur.rJr. Srouy cnoco6crBoBilrra



rrpaBr4nbHo Bbr6paHHbre MemodonozuqecKue nodxodut uccneAoBanr4s,. E.C.

Bucxpe6qen aKrI4BHo I,Icronb3yer cncreMHo-crpyrrypnufi MeroA. llpn
r4ccneAoBaHr4Lr rrpaBoBbrx nosnr{rafi BepxonHoro cyAa Poccuficxofi @eaepaIII4I4 o

ara4uu nolroroBKr{ K cyAe6Houy 3ace4aHuro H nprIHLIMaeMhIX cyAoM pelxeHl4qx

npaBnnbHo rrpI4MeHeH cpaBHl4TeJlbHo-[panonofi MeroA.

BuneceHHbre Ha 3aqr{Ty rroJro)KeHnfl. cBr4erenbcrBylor o Aon)KHoM ypoBHe

[onyr{eHHbrx pe3ynbraroB. Pe:ymarbr coAepxar 3JIeMeHTbI HoBI43HII.

Hoeusua npofllunacb B yroqHeHr4z t7oHfrTvrfl cra4nr4 rIoAforoBKH K

cyle6novry 3aceAaHr,rrc Ha coBpeMeHHoM 3Tarle pa3Burkrs, yronoBHo-

[poqeccy€LtrbHofo 3aKoHoAareJrbcrBa. Oco6o xoqercr orMerl{Tb r{erKoe

$opuynnpoBaHne rlenn nccnegyeuofr cratrHn B KoHTeKcre Aacrw)KeHnfl.

Ha3Har{eHHr yfonoBHofo cyAonpor43BoAcTBa vr nprIMeHI4TeJIbHO K ee 'IaCrHOft

KoHrponbnofi SyHrqrau (uoloxeHl,Is I-2, nrtnocl4Mble Ha 3aull4ry).

Cnegyer pa3Aenr4Tb o:a6oqeHHocrb aBTopa 3aKoHoAareJIbHbIM

r4fHopr{poBaHueM KaTefopHI4 (c[paBeAJII,IBOCTb> Ha ypoBHe yfonoBHo-

upoqeccyaJrbHbrx rpr,lurrurroB vI [oAAep)KarE Teoperr4trecKylo pa:pa6oxy ee

coAepxaHu{ [pHMeHr4TeJrbHo K paccMarpueaeNlofi cral.uu (uoloNennr 3-5,

BbrHocHMbre Ha 3aurury).

I4nrepecHuru kr AocraroqHo o6ocnoeaHHbrM rlpeAcraBIrflercfl BbIBoA o

coorHorrre:alar4 v B3aHMocBr3aHHocrH xareropufr ((cilpaBeAJII,IBocrb) Lr

((cocrq3areJrbHocrb), coAepxarJuitcfl, B rloJloxenuu 7, BbIHocI{MoM He 3atuury.

floloxurelruofi oueHKr4 3acJry)KuBaer aKIIeHT coucKarelq Ha oco6ofi

3Har{r{Mocrr{ craAnr4 noAroroBKn r< cyge6HoMy 3aceAaHI4Io npl4 rIocryrIJIeHHu B

cyA Aena, no KoropoMy npou3BeAeHo Ao3HaHr4e B CoKparqensofi soprvre.

Kax nro6as pa6ota, AaHHoe r4ccneAoBanfle orAenbHble coAepxllT rIoJIoxeHLrt,

B OTHO[IeHI4I4 KOTOpbIX BO3HI4KaIOT 6OnpO C bt ymOqHnnUleZO XApAKmepa.

I ). B qacrHocrn, xoreJrocr 6rr KoHKperr,rzar\vv, c aKIIeHToM Ha HoBlI3Hy

rrpr4MeHr,rTeJrbHo K paccMaTpusael\aofi cTa!.v4v, BhIBoAa O6 yCTHOCTI4

HenocpeAcTBeHHocTH HccJre troBaHns. cyAoM r4cTor{HLIKon zusopMaIII4I'I U CaUOfi n

Hr4x coAepxarqeficx uHQoprraarr4v, KaK ycnoBr4tx rIo3Han:zfl cyarefi o6croqreJlbcrB

Aena (noroxeHue 8, BblHocr{Moe Ha:aulury).
2).8 rroJrolr(eHuu 6, BbrHoclrMoM Ha 3aruury 14 Ha crpaHI4IIe 19 aaropeQepara

B.C. Bucxpe6qer orcranBaer rro3r4rlr4ro, rrro Bo3BpauIeHI4e yronoBHoro Aena

rrpoKypopy co cra1nvr noAroroBKtr K cyAe6norr,ry 3ace,{aHl4ro ro ocHoBaHhlo

ycrpaHeHr,rf, ouru6oqHofi xnanra$axarJnu, srtssaHuofi HaJII4rIueM HoBbIX

o6croqreJrbcrB, BneKyulux Heo6xoAraMocrb rlpeAbflBneHnfl o6nnHeHz-f, B

coBeprueHr4r4 6olee rf,)r(Koro rrpecryfineHur, {BJrterct [paBuJtbHbIM vI

cnpaBeAnHBbIM.
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O4uaro, cneAyer o6parurs BHr4MaHrae cor4cKareJlt, qro l4cropl,Iqecru, eule n

P oc c ufi crofi rarra n ep ar4 ropverbr c rro3url kru cDpaBeAnI4 Bo crl4 Ha3BaHHyIo lpaBo Byro

cr4Tyarlrdro xapaKTepr43oBzrJrn nporr4BonoJlo)(HblM o6pa":ona. Tar, VI. B.

Mnxafinoscrufi (6.12.1867 5.03.1921). cnelyloIullM o6pa:ou oIIeHpIB€Ln

Ha3BaHHyrO Cr4Tyarlr4ro: (...y rocy.4apcTBa ilnfl yfonoBHofo IIpecneIoBaHVs. vr

u:o6luqeHnr npecrynHrlKoB r4Merorcr cnerlr4anbHble opfalnlr'. Vl ecJII{ oHI{ rIJIoxo

Aenaror cBoe .{eJro, AorrycKaror oruu6ru, To v orBeqarb 3a HI{x u vcilpaBlrflTb gTLr

onru6ru AonxHbr r,{MeHHo oHr,r. Cya x€, KaK oxpaHr{Tenb 3aKoHHocrI4, KaK

rlansrrfi ycrofi flpaBorrop flAta, He Mo)Ker I4 He AonxeH orI4M 3aHl4Marbcq>>.1

Kporrae rofo, ecJrr4 cyA Bo3Bparqaer Aeno [poKypopy 6es I4ccJIeAoBaHVfl

ojocnosaHHocrw H Ma'rnBwpoBaHHacrn ero xogaraftcrsa, TobKo B cBfl3vI c

H€tll4r{r4eM TaKofo xoAarafrcrsa, oH craHoBLITct HecaMocrotrenbHblM npl4

perueHr{H AaHHoro Borrpoca, a orleHr4Bar o6ocHoBaHHocrb 14 MorI4B}IpoBaHHocrb

xo4araficrna, B 6onrurofi creneHr4 (npeApelxaer) Bonpoc o xnanu$zxa\uvr

AeflHldfl, AO MOMeHTa CaMOCTOTTeJTbHOfO r4CCneAOBaHVf, AOKa3aTeJIbCTB, 14 TeM

caMbrM Tepqer ceo€ Mecro ap6mpa.

BosHraxarcr Heo6xoAr4Mocrb rroscHr4Tb, He repreM JrH Mbr [prr raKoM noAXoAe

r,rcropr,rqecKae KopHr4, B KaKoM cnyqae cnpaBeAJrr.rBocrb 6onee (c[paBeA lrr4Ba>>?

C$opuynnpoBaHHbre Bonpocbr orHocr4rcr K pa3pqAy Al4cKyccr4oHHblx r4 He

BJrr4{er Ha o6rqufi BbrBoA Lr rroJroxrlrenbHyro orIeHKy Auccepraqrrn B.C.

Brrcrcpe6rleBa.

ltlccre.toeaHvre rrpeAcTaBJrfleT caMocToqTenbHyro HayqHo-

rra-nuSrararlnoHHyro pa6ory, co.qepxaqyn peueHr4e HayqHofi saAauu, uueroulefi
3HaqeHue Ant pa3Burufl. Teopr4r4 yronoBHoro npoqecc1 a raKxe o6naAaroulefi

orreBuAHoft axryanbHocrbro vr Hay.rHofi HoerasHofi. Anrop Aocrur :a.sarennofi
IIenI4 14 peIIrI4n rrocraBJreHHbre HccJreAoBareJrbcKrre 3aAar{I4. Crulr r{3Jro)KeHHt

pellercHpyeMoro rpyla naperanufi He Bbr3brBaer. Arrope$epar orpaxaer
ocHoBHbIe troJlox{eHufl, AncceprarJpru. B ony6nuKoBaHHbrx pa6orax B AocraroqHofi
Mepe [peAcraBJIeHbI ocHoBHbre pe3ynbrarbr upoee4€HHoro Ar4cceprarlr4oHHoro
lrccneAoBaHnfl' flucceprar.lnoHHoe HccJreAoBalr4e B.C. Bucrcpe6rleBa

coorBercrByer rlacnopry clrerlr4uurbHocrr4 12.00.09 - YrononHnfi upoqecc

Tarcuu o6pa:orvr, Ar{ccepraur4s E.C. Brrcxpe6rleBa Ha reMy <{efrcmue
IpHHIII4IOB ClpaBeAnI4BOCTr4 U COCTq3areJrbHOCTH Ha CTaAIdId ITOA|OTOBKT{ K

cyAe6Horray 3aceAaHI4Io> ro cnequanbHocrlr 12.00.09 - yronoBnrrfi npoqecc
BbIrroJrHeHa Ha aKTyzlnbHyro reMy, flBilflercfl aanepureHHofi Hayr{Ho-

' Muxafiroscxufi Ir1.B. Ocuosuure [pr{Hur4nbr opraHr43aqlrr4 yfo.noBrrofo
lorr,ITr4r{ecKoe rrccJre.qoBaHr{e. Tolacr. 1905. C. 89. M.B. Muxafiroecrufi.
TI,INO-JII,IT. n.r4. MarynuHa. i 905. 336c. PfB
https://search.rsl.ru/m/recordi01003728619 ([na o6parrreuua 15.04.2022).
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KBanr{Or,rKarIHoHHofi pa6orofi, Koropar coorBercrByer rpe6osaHlaql4 uyHxron 9,

10, 11, 13, 14 lloloNeHvrfl, o npr4cpx1e*Lrvr y.r€Hrx creneuefi, yrBepxAeuuoro

rrocraHoBJreHr4eM llpanurenbcrBa Poccraficrofi Oegepalrl4u or 24 cunrsipt 2013 r.

Ns 842, a ee aBrop Eor.{as Cepreenuu Bucxpe6qen - 3acnyxvBaer

rpr4cp(AeHnfl yuenofi cre[eHlr Kat4vr4araropu4vv'ecKux HayK rlo cnelll4iulbHocrl4

12.00.09 - Yrolonnrtft npoqecc.

3ase.qyloqrafi raQe4pofi yroloBHoro rlpoqecca

Of EOy B O <VnrrHoscrnft rocyAapcrseHHrtft yHI4 Bepcl4rer))

KaH ALrIar rcpw AnrrecKrlx Hay K, Aor{eHT

O.A. Maxcuuon

floAnncs Orera AnercaHqpoBllqa

Y.reHHfi ceKperapr Vqeuoro co

OfEOY BO <VnrqHoecxufi

rocyAapcreeHHrtft YHHBePc O.A. Jlureusxo

.4J. zd z-cz z

@e4epalrHoe rocyAapcrBeHHoe 6roAxerHoe o6pa:onareJlbHoe yqpexAeHl4e

Bbrc rrrero o6pa:onasuq <<Vlrqnoscxlt fi rocyAapcrseHHrlfi yHI4BepcI{Ter)

A4pec: 432970, Poccuficr<ar @e4epar\us., r. VllrHoBcK' ynHIIa Jlrea Tolcroro,

tov. 42.

Ten: 8 (8422) 41-20-88

Agpec oneKrpoHHoft no'{rrr: contact@ulsu.ru

Cafir yHr4Bepc I4rera : https : //www. ul su.ru

Hayunar cnequaJlbHocrb Marccnrraosa O.A.: 12.00.09 - Vronosnufi npoqecc


