
fOCYAAP.CTBEHHA' AYMA
OEAEPAJIbHOf O COBPAHX.{ P OCC14TC KOIl @EAEPAI-II4I4

BOCbMOfO CO3bIBA

KOMI4TET IIO IOCY,IIAPCTBEHHOMY CTPOIITEJIbCTBY
I,I 3AKOHO,IIATEJIbCTBY

Ieoprnercxufi nep., a. 2, Mocxsa 103265 Ten. 8(495Y92-92-lO QxcS(495)692-17-93 E-mail:

.Zo@/3_ zo&r. Ns 3t- d6/ '{/8

B 4uccepraquounufi coner,{ 212.298.19
IOxno-YparucKoro rocyAapcrBeHHoro yHI4BepcI{Tera

(uaquona.uruoro rrccJIe.qoBareJlbcKoro yuurepcr.rre'ra)

OrcrIs na anropeQepar A[cceprarlrr Trrosofi Ereuu Burroponnrr Ha reMy
<<Ilpanorrepnoe rroBeAeHrre n poccufi crcou Koxcrr{TyurroHHoM npaBe>)'

IIpeAcraBJeHnofi na co[cKaH||e y.reuofi crerreH|| Aot$opa rcpHArrqecKlx HayK no
clequaJrbHocru 12.00.02 - KoxcrrrryquoHHoe npaBo; KoHcrlrryqlroHHbrfi

cyAeoHblfi npoqecc; MyHurIHnaJrr'Hoe npaBo>)

I,Inrepec K BolpocaM [paBoMepHoro noBeAeHuq B poccuficroM
KoHcrr.rryrrlrouHoM npaBe norBr.rJrcr cpaBHr4TeJrbno HeAaBHo lr uprao6peraer oco6yro
aKTyaJrbHocrb B cBtr3r.r c r,r3MeHeHHrMu n KoHcruryquro P(D, I4MeBlrItMLI rrlecro s 2020
roAy, a raKxe BJrnrHueM rroJruruqecKr,rx npoqeccoe s groft c$epe, n cBt3I4 c r{eM

[peAcraBJreHHar pa6ora rBuercq cBoeBpeMeHHofi ra arryalruofi .

.{uccepraar craBltr n pa6ore Borlpoc KoHcTLITyII}toHHoro HayqHo-

AoKTpr.rHaJrLHoro aHaJrr.r3a npaBoMepHoro IIoBeAeHru B npaBe coapenreHuofi Poccult,
He orpaHr.Frr{Barcb Ilplr 3roM $oprr.ra.nrHo-ropl4 A[qecKuM r.r soplraarxo-
KareroplrirJrbHr,rM Br4AeHr,reM, aHarr,r3oM ucKJrrorrr{TeJrbno Qopnra,rlrtoBaHHblx npaBLIn

npaBoBoro noBeAeuur, Ho paccMarpr4Bu vr utr,re rpaHr,r npaBoBoi AeicrsureJlbHocrll,
TaKr{e KaK KoHcrlrryrrr4oHHo-npaBoBbre rranSu, cuunolrr, o6pasrt.

Cyar no aaropetfepary, AoKTopcKarI Al4cceprallut E.B. Turosofi npeAcraBJlter
co6ofi pe3ynbrar KoHcrI4TyIII4oHHo-npaBoBoro ocMbIcJIeHI,tt aBTopoM TeMbI

npaBoMepHoro noBeAeH[q n poccttficrorra KoHcrI,ITyIllroHHoM npaBe, Ao cl{x flop
HeAocraroqHo r.rccJreAoBaHHoft r poccuficroi uayvnoi nllTeparype. llocrasreHHtre s
pa6ore qeru Aocrl4rHyra - aBTopoM pa:pa6oraua KoHcrr{TyIrHoHH€uI orpacJleBiul

Teopfiq npaBoMepHoro [oBeAeHr,rr. 3ra reoput [o3BoJII'IJIa o6te4unurr
4eQuxurr,rnnue, BI,IAoBbIe, TeJIeoJIoruqecKI,Ie, aKcl,IoJloruqecKue, flcllxoJloro-
npaBoBbre cocraBntroullle B KoHTeKcre co6,rro4ennt, ucnoJlHeHufl, pearu3a\vLr
KOHCTI4TyI-U4OHHO-npaBoBbIX HOpM LI npLIHqIrnOB, OrIpeAenUTE npncyTcTBl,re JrHr{HocTI4

B npoqecce ocy lecrBJreHur ny6ru.rvHofi BJIacrI4 I4 ylpaBneH q AeJIaM[ rocyAapcrBa I'r

o6rlecrsa.



Crpyxrypa Ar,rccepraur,r[, ucxoAr vB a:uufirsa aaropeSepara, coorBercrByer ee

rIeJrrM n 3aAaqaM. Anrope$epar Ar{cceprarrurr orpaxaer cucrerunrrfi noAxoA aBTopa,

roropufi [peAnpr4Hr.rMaer nonbrrKy pa:pa6orru cpaBHr,rreJrbHo HoBoro AItg
pocclllrcKoro KoHcrr{TyrlrroHHoro flpaBa rroHr.rMaHr,rt npaBoMepHoro [oBeAeHI{t.

Hayruar o6ocnosaHHocrb floJroxeuvfi, nrnroczMrIx Ha 3aIIIItry, BErreKaer LI3

MaTepr{aJra [ccJreAoBaH[r, flpex(Ae Bcero [peAJroxeHHr,rM Ar{ccepTaHToM HoBbIM

loAxoAoM K noHrrMaH[K) npaBoMepHoro rroBeAeHrrr n poccuficxou
KOHCTI4TyTITTOHHOM npaBe, B OCHOBe KOTOpOTO Jre)Kr4T rrHTepnpeTaqrrr npaBOMepHOrO

loBeAeur4q KaK AeMoKparraqecKoro u o6rqecraeHHo-rpaxAaHcKoro yv'acrl,rs,
oTpalKaroqero rleJrefloJraraHr,te H qeHHOCTHbre yCTaHOBKn rpaXAaH,

AerepMlrur,rpoBaHHLre KoHcrr4Tyrrr4oHHbrM [paBorroHuMaHrleM. 3ro no3BoJrtrJro

AI,IccepraHTy paspa6orarr HoByro Hafrryro KoHcrr4Tyrltl oHHo-[paBoByro reopurc
[paBoMepHoro [oBeAeHwI, BKJIIoqarcqyIo TepMltHoJloruqecKlte v AeQr,rHr.rTr.rBHbIe

KoHcrpyKrlr4r{, u yqecrb lanoroo6parze Qopu raKoro [oBeAeHHr.

,,{uccepranr o6parqaercx K KprzTepr4rM, rro3BoJrrrouruu rnanr.r$uqupoBarb
noJIIrrLIqecKIt rrporecrHoe rroBeAeH e KaK KoHcrpyKTr,rBHyro $op*y noJIr.ITLIKo-

npanonoft aKTIlBHocrr,r cy6lexroa KoHcruryrlrroHHhrx orHorueHufi, a rarxe ypoBHI4

KOHCTT.TTyII OH a.Jrld3a\r4lr TaKOTO rIO BeAeHrAS.

3ac:ryxlrraror BHr4MaHnr rr BbrBoAbr, orHocqrluecs K ycJroBr.rrM pe IIa3aIIuI4

npaBoMepHoro [oBeAeunq n cQepe KoHcrrlTyrrr4oHHoro npaBa; BIAaM lr Qoptrlau
Kotcrl4Tyrtrr4oHHo-rrpaBoMepHoro [oBeAeHI.tt B cllcreMe asam.rogeficrnlrr (cIeJIoBeK-

rocyAapcrBo-o6rqecrno>>; BbuBJreHr.rIo B3aldMocBs3r4 r.r B3ar,rMo3aBr,IcI4MocrI,I

nporpaurr,ruoft (fynxqr.ru Koncrlrryquu Poccr.rficrofi @e4epaquu, rleneft
KOHCTI4TyIITTOHHOTO peryJrrrp0BaEurs. U npaBOMepHOrO [OBeAeHr,rr.

,{raccepranrorr.r o6ocHoBaHa Bo3pacrarouliur ponb AoBepI,Iq rl uosurusHofi
orBercrBeHHocrr.r KaK cpe,qcrB o6ecue.reHr.rs npaBoMepuoro [oBeAeHrrrr, a raKxe poJIE

HoBeJIJT Koucrzryquz Poccuu B pa3Bv"rr4!r AoKTpI,rHbr orBercrBeHHoro rocyAapcrBa.
Kpove roro, Kpr.rruqecKu ocMbrcJreHa rrpaKTuKa rluSponofi rpanc$opMaql{u

Koucrr.rryrlrroHHo-npaBoBbrx oruorueuufi, cnoco6noft cyulecrBeHHo I,I rIo3I4TI4BHo

rr3MeHirrL Ae.f,TerbHocrb r4Hcrr,{TyroB npeAcraBr{TeJnnoft u flprMofi AeMoKpar[I,I,
loBErrrrarL LIX gSSeKTuBHocrb 3a cqer o6ecleqeHr.rr peaJrbHofi Bo3MoxHocrLI

lpaxAaH Bbrpaxarb cBoe MHeHr,re orHocr,rreJrbHo coqr.riurbno 3HaqLIMbIx npo6nem.
Oqenunar noJro)KrrreJrbHo aBTope$epar, orMerr.rM, rrro aBTopoM pa:pa6oranrr n

BbrABr,rrryrbr reoperr.rqecKr.re I,I HayqHo-[paKTr.rqecKr.Ie rroJro)r(eHnr, coBoKyrlHocrb
Koropltx Moxuo rnaccuQlrqnpoBarb KaK Haf{Hoe Aocrrl}Keur4e.

llparra.recrar 3Haqr.rMocrb rrccJre.qoBaHur 3aKJrroqaercr npexAe Bcero B ToM,
r{To npeAcTaBIeHHbIe B HeM noAxoAbr recHo cBg3aHbI c 3aAaqaMI{ I,lx flpfiMeHeHr.rt B

KoHcrt4Tyr{rroHHoM HopMorBopqecrBe ra rupa6orxe conpeuennofi roncrr.rryuuonnofi
AOKTpr,rHLr rrpaBoMepHoro [oBeAeH[s.

Tercr anrope$epam E.B. Tlr'rosoft Aaer rrorrHoe

reoperruecKoft ra nparrvqecxofi 3uaqnMocrr.r [poBeAeHnoro
vccne4oBarrv4 o AocroBepnocrr.r ero pe3yJr6TaroB u anpo6aquu.

Brrcoxo orleHriBar orpax{eHuhre n anrope$epare Aocrl,IxeHus Allccepralrra no
ocMblcJreHuro reMbr, prA BonpocoB Hocrr
.IIOIIOJIHIITEJIbHOTO TO'CHEHV'.

[peAcraBJreHr,re o

Ar,rccepTaqlroHHoro

cnopnuft xapaKrep r.r 'rpe6yror



I . B nepnorrr noJroxeHur.r Ha 3aulrrry
KOHCTr.rTyrIrrOHHyrc Teopr.rrc npaBoMepHoro
oco6oi MeroAoJroruqecKoft ponu Hay:r.Lr rI
o6u1efi cucreMe flpaBa r,r upaBorrpr.rMeHeHr4r{

AfiCCepTaHr ynoMr.rHaeT o vexorpac,reaofi

ArrccepraHr onpeAenreT orpacJreByro
rloBeAeHr,rr, a TaKxe ynoMr.rHaeT 06
orpacnn KoHcTr.rryqnoHHofo npaBa B

(c. 5 arroperfepara). B ro xe aperu-r

cnequQuxe HopM KoHcruryqr.ronHoro
IrpaBa B cI4J'Iy roro, qro oHrr cocraBJuror ocHoBy rceft c$eprr xr43HeAerreJlbHocrll
qeJloBeKa, o6ulecrna, rocyAapcrBa. He pa:ruunaercs Irvt raKuM o6pa3oM npeAMer
KOHCTHTyIITIOHHOTO peryJrr,rpoBaHr.rq r{ He OCIIapfiBAeTCfl Jtr4 npr.r TaKOM nOAXOAe

oTpacJleBat caMocTorTeJrbHocTb KoHcTnTyrInoHHoro flpaBa, yqr4TblBtul, qTo

BnocJleAyroqeM aBTop nnonr o6parqaer BHrrMaHr.re Ha (KaqecrBeHHLre cgoficrsa
KOHCTT{TyrIIIOHHOrO npaBa r{ nor Ky KoHcTr4TyrllroHHoro peryJrrrposaH[rD?

2.,,{ononnureJr;Hiur MeroAoJlor[qecruur apryMeHTarlut Ha 3arqr,rre, KaK

npeAcraBJrrercfl, Hyxna B orHorrreHnr{ Te3r{coB, Kacarculuxcr qr.r$poer.rraquu n
quQporoft rpancQopruaqnlr KoHcrr4ryqrroHubrx flpaBoornorueuuft, rocKoJrbKy, c
o4uofi cropoubr, Ar.rccepraHr ynoMrrHaer o roM, qro raxar rpancQopMaqr4r cfloco6na
cyuIecTBeHHo r{ [o3LiTI4BHO lr3MeHrT6 AetTeJIbHOCTb I4HCTI,ITyTOB npeACTaBr.rTeJrbHOi
H np{Moft AeMoKparrru, roBbrrrarb r.rx eo(perrunnocTl (c. 19), c apyrofi -
o6ocuonrrnas aKTy€urbHocrb npo6ler',raruxLr vccre1oBa:r'v*, aBTop yloMr.traer o6
I{3MeHeHI,rI4 (KoHcrxryrlaouno-nparonoi apxr4Texrypbr), B ToM qr.rcJre qepe3

BO3paCTaHrle poJrr,r aKTOB CaMoperyJrnpoBaxur [oBeAeHr.rr r{ TexHr.rqecKr.rx HopM. He
npolicxoArir lfir B ,qaHHoM cryqae rroAMeHbr nons:ruft quQponu:aqnu u
TexHoJlorll3aqltu o6rqecrneHubrx ornorlenrafi? [eficrnurerbHo lrr4 rrpLr noBbrrrreHlltt
poJII4 aKTOB CaMoperyJrr.rpoBaHr.rr roBeAeHHq rr TexHr.rqecKr.rx HopM cneAyeT BecTr4

peql r4MeHHo o qu$poaofi rpaHc$opuaqr{r4 KoHcrr,rryrlr{oHHo-npaBoBhrx orHorueHrrfi?
BltcragaHsue 3aMer{aHlrr Hocrr Ar,rcKyccuonnuft xapaKTep r.r He yMzurttor

3Har{I,IMocrrz Ar.rcceprarluoHHoro LrccJreAo BaHuA B rreJroM. Anrope$epar Ar.rcceprar{urr
E.B. Turosofi orBeqaer rpe6onanuru, ycraHoBneHHrru r pa6orala no4o6noro po4a.
llo coAepxaHr.rlo aarope$epar Ar4cceprarlurr coorBercrByer nacnopry
cneqlraJrbuocru 12.00.02 - KoHcruryrluoHHoe fipaBo; KoHcrr4ryur4oHnuri cyAe6Hrri
flpoqecc; MyHlrqunaJrbHoe npaBo. fluccepraqur Ha reMy <<llpaaonepuoe [oBeAeHr.e B
poccuicrorra KoHcrr4ryrluoHHoM npaBe), cyAr no aaropeSepary, orBerraer
rpe6onaHr.lrna lloroxeHr,r.s o [oprAKe npucyxAeHr.rr yr{eubrx creneuefi,
yrBepxAeHHoro nocrauoBJrenuen flpanurerrbcrBa Ns 842 or 24.09.2013 (s peAaxquu
or 11.09.2021), a ee anrop - Triroga Ereua BuxropoBHa 3acrryxr.rBaer npl{cyx.qeHlrt
yveuofi creneHl,r AoKropa ropuAuqecKrax HayK tro cfleqfiErJrbHocru 12.00.02 -
KoHcrI,ITyIIIioHHoe [paBo; KoHcrr4ryrllroHurri cyge6nufi npoqecc; MyHr.rquflarLnoe
npaBo.
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