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OT3bIB
Ha aBropeSepar Ar4ccepraquu Pa6oKoHeBa Ceprea I,IsaHonuqa (XoAaraf4crBa 14

x<ano6br B peurkrcar\vv [prrHrlrrnoB cocrt3arerlbHocrrl, o6ecue'IeHuq

rroAo3peBaeMoMy, o6nuusenaoMy rrpaBa Ha 3aulury B ,qocyAe6HoM npon3BoAcrBe

no yronoBHbrM AeJraM>), [peAcraBrreHHofr Ha collcKaHl4e yuenofi creneHtr

KaHAI'IA aTa IOp UAUtIe CKrIX H ayK rI O CU eIII4 aIIbH O CTI{

12.00.09 - yronoBnufr uPoqecc.

Koncrraryunx PO B crarbe 123 orpeAenter: <CyaonPol43BoAcrBo

ocyulecrB rrnerafl, Ha ocHoBe cocr.f,3arerlbHocru H paBHorlpaBut cropoH)). Ecnu

Borrpoc cocrq3arenbHocrpr B cyAe6Hbrx craAuflx 3aKoH pernaMeHTl4pyer Ha ypoBHe

AocraroquoM, rrro6br prcKJrror{HTb cyrqecrBgHHble pa3Horrlacvrfl' no Borlpocy ero

opraHq3arl6r4, To analorHqHrrfr Botlpoc o peanv3atuzr4 [pI4HIII4rIa

cocrr3arelrbHocrr4 B AocyAe6Hou [pol43BoAcrBe ocraercx ocrpo AI{cKyccI4oHHbIM.

B prae curyaguit orcyrcrBvre e1r4:rrcrBa llo3l{qrafr upunoAlrr K pa3HbIM oIIeHKaM

pe3ynbraroB yronoBHoro cyAorrpon3BoAcrBa ero yqacrHuKaMu. Ecttu no

KoHKperHoMy yronoBHoMy Aeny npeAcraBzreJlefi cropoH (o6nnnenvr\ 3au\prrbl I4

rp.) He ycrpar{Baror upoqeccyiurbHbre peureHrr.fl (leficmut, pe3ynbrarbl) nnq,

ocyulecrBrrrrctllnx [por43BoAcrBo, ro cyqecrByloqyro crlryallurc [paBoBofi

HeorrpeAendnnocru nonHorbr peanw3ar\ukr rIpI{HIILI[a cocrt3arerlbHocrlr

ucrronb3yror B KaqecrBe apfyMeHTa. Crpenrrcr BbI3Barb coMHeHrre B

rrpaBocyAHocrr4 perueHufr, oHpr yKa3brBaror Ha ro, qro [onyrleHHufr pesylrrar

floflyqeH BHe paMoK cocr.fl3areJrbHocrr{. Tarrnxa Ha3BaHHoro ycrpeMneHrlfl

ocyuecrB rrs.e'rcs nocpeAcrBoM r4cnoJrb3oBaHv s. vrHcrvryra xoAaraficrs u xalo6.

Hasnaunas reHAeHrIHr BbrBoAtrr Ha oco6rrfi ypoBeHb 3Haul{Mocrb vrmcrlrryra

xoAaraficrB Lr xano6 pr xapaKTepr43yer oror I4Hcrrrryr KaK 3JIeMeHT

cocrr3areJrbHocrlr. Crca:auuoe noArBepx(Aaer o6o6uleuue [paKTHKr{ rro

HCrroJrb3oBaHr{ro yqacrHuKaMH yfonoBHolo cy,qolpot{3BoAcTBa T4HCTUTyTa

xolarafrcrB r{ xrrt.xo6 (uprarraeprr). PesyJrbrarbr I{ccneAoBannfl, rlo3BorlflIor roBopl{Tb

o cnequSuxe $ynrunoHa-[bHofi Ha[paBJreHHocr]r B yroJIoBHoM npoqecce 3Toro

trHcrr4Tyra u ueo6xoAl4Mocrl4 efo AzulbHefiruero HccneAoB alj^nfl.

C.V. Pq6oxoHenrrNa B paMKax yKa3aHHofi rpo6neMarl4Kl4 v rlpoBeAeHo

r4ccneAoBaHue Ha reMy <XoAaraficrna v xarIo6bl B peaJIH3aIII4rr rpI.rHIIHrIoB



CoCTr3aTeIIbHoSTII, O6eCne'{eHUq IIOAO3peBaeMOMy' O6nUmeVtOtrly IIpaBa Ha

3auIHTy B AOCyAe6HOM rrpou3BoAcTBe IIO yIOIOBHbIM AeJIaM)).

IrlccleAOs aHvre r{HcTI4ryT a xo$aTafi.crB I{ )Kiulo6 rpoBoAl'Inocb oAHoBpeMeHHo

B AByx HaIIpaBIIe H4flx.llepnoe HaIIpaBneHlIe trocBquldHo anail:n3y I'IHcTHTyTa KaK

IlpoueccyuulbHolo CpeAcTBa 3aIIIIITbI npaB u 3aKOHHbIX I4HTepecoB yIacTHI4KaMI4

AocyAe$Horo IIpou3BoAcTBa. llccneAoBaH1Ie BKJIIoqaeT [eperleHb upaB' KoTopble

Mofyr orcral4Barbc.fi yrracrHuKaMl'I yronoBHofo flpoqecca B cnyqae vx

HapyureHl4q. llpoeo4urcx cKpylyne3Hoe ucclleAoBa]gJj1le KaTeIopI4I4 ((3aKoHHbIe

vHTepecbl> (nouxrUe, OTJIIItIue oT npOqeCcyaJIbHbIX npaB' COSTH9IIIeHI4e)'

BrOpOe HaIIpaBneHHe BKJIIOqaeT uCcIIeAOBaHue uHCTI4TyTa XOAaTafiCTB KaK

cpeACTBa peaJIlI3aII vIV CocTfl3aTeJIbHbIX HaqaJI B AOCyAe6nOrr'r npoIl3BoACTBe' B

paMKaxAaHHO|OHaIIpaBneHvIg,aHull43l4pyeTcflcI4CTeMaB3IJI'AOBC[eunaJIucToB

HacaMyBO3MOXHOCTbpeiLJII43aIII4I4KOHCTI',ITyIILIOHHO|oIIOJIOIKeHI'IJI
cocr.s3areJIbHOCTI4 B AOCyAe 6HoM rlpou3B OACTB e'

floryuenHble pe3yIIbTaTbI aBTop pa6oru IIoJIo)KIIJI B OCHOBy CBoIIX BbIBOAoB'

3aKJrroqeHI4fi, npeAJIOlI(eHVi4. orlenra noflo)I(eHl4fi

[o3Bon.flroTroBopnTboHuulrlq^vrvrBHrIXHOBI43HbII4

Hayuuue pe3ynbrarbl vr rIoJIo)I(eHrIfl' rrMeror

cBr4AeTerIbcTByroT o caMocTosTeJlbHocTu pa6oTbl I'I JITI.IHoM BKnaAe aBTopa B

yronoBHo-IlpoqeccyaJlbHylo HayKy.

3rvrnupuuecKa.f, ocHoBa r{ccneAoBa]Hkrfl. IIpeAcTaBJIeHa pe3yJIbTaTaMI'I

[poBeAeHHoro aHKerr4poBaHnfl. B llentx w3yqeHilfl o6IrlecrseHHoro MHeHHt

o6ocHosaHHocrb pe3ynbraroB rrpoBeAeHHoro C.VI. Ps6oKoHeBbIM I4ccneAoBaHr4fl

rroATBepxAaroTcq TarcKe aHaJrH3oM r4crroJIb3oBaHHbIX aBTOpoM MeTOAHK 14

c$opvrupoBaHHofi 3MrupuqecKofi 6asofi .

OsHaKoNaJreHue c aBTopeSeparorra Bbr{BI{JIa HeKoropylo Heo[pe,qeJl6HHocrb,

KOTOpaq He Mo)Ker He BbI3BaTb cJreAylouufi Borlpoc.

llonyveHHbre pe3yJrbrarbr aBropy pa6oru rro3BoJIrIJIH ycraHoBllTb $arropu,
oTpr4rlaTeJrbHo Bnnfrorque Ha KarrecTBo paccMoTpeHIdfl 14 pa3perueHzt

pyKoBoAHTeJreM cneAcTBeHHofo opraHa xoAaTaficTB pr )KrLrIo6 Ha pelueHl{t u

;'eircrBvrfl cJreAoBarerref4, HerrocpeAcrBeHHo ocyqecrBJltroqux [pol{3BoAcrBo no

Aeny. KouuexcHbril trolxoA B r4ccneAoBaHr4ro rro3BoJrr4Jr o6ocnonarb BbIBoA, qro

rrpr4 Bcefi Macrrrra6Hocur coBpeMeHHbrx r43MeHeHr4fr rlpaBoBoro araryca

pyKoBoArlTer.s cneAcTBeHHofo opfaHa B [paBoBoft cr4cTeMe coxpaHteTct

Hec6anaHcupoBaHHocrb r4 rrporr{BopeqrrBocrb B}rAoB Aef,TeJrbHocrkr pyKoBoAI4TeJIfl

cnelcrBeHHofo opfaHa. BrtcxasaHo cyxqeHr.re, r{To raKoe llonoxeHLIe He

rro3BoJr.flroT AocrHrrb ox(r4AaeMoro or pyKoBoAr4TeJI.fl cneAcTBeHHofo opfaHa

BbIHOCI4MbIX Ha 3alrlrrry

upaKTurlecKofr 3HaqI'IMOCTU'

BHyTpeHHee eAI'{HCTBO'

onpeAeneHHbIX rpyllII pecIIoHAeHToB,

MarepHiuroB cJIeACTBeHHO-CyAe6nofi

a rarcI(e pe3ynbraTaMl4 I{{3yl{eHnfl'

rpaKrHKI4. AOCTOBepHOCTb kr



ypoBH-rr no3uTr.rBHoro BJIHtHufl, Ha AocyAe6Hoe [porI3BoAcTBo; IIpaBoBoe pelueHl4e,

3aKperneHHoe Oe4epanrHbrM 3aKoHoM or 05.06.2007 Jrlb 87-O3, noluocrbrc He

pe111uno 3a1a.uv [o ynyqureHnrc Kar{ecrBa paccMorpe:a:afl H pa3peueHvrfl xalo6 ua

HapyueHr,re [paB r,r 3aKoHHbrx r4HTepecoB yqacrHrrKoB paccneAoBa[vfl'; Io'urt'cs
o6rexrunHocrr.r cJreAcrBr{-f,, o6ecne.rurr npoqeccyzltlbHylo caMocrotrenbHocrb

cJreAoBarenr (C.13, C.20-21 APA).

kIz apopeQepara He Br{AHo KaKr.re apryMeHTbr flBulrvcb ocHoBaH.vell4 Anfl

TaKoro nuno4a? Orser Ha 3To Borrpoc uenecoo6pa3Ho o3ByqI4Tb tIpI4 3aIrII4Te.

B ueJroM, aHaJrvr3 coAepxaHr4q aBTope$epara [o3Bor.ser 3aKJIIoqI4Tb, tITo

Anccepraryus C.I4. Ps6orcoueBa rro reMe <XoAaraficrBa v xalo6rr B peaJrvrca\vPr

npnHrlr41roB cocrr3arerrbHocrn, o6ecne.IeHu-fl rloAo3peBaeMoMy, o6nuHxeuonay

npaBa Ha 3arrIHTy B AocyAe6uorra [por43BoAcrBe rlo yronoBHblM AeJIaM)) orBerlaer

rpe6onauuru q. 2 n. g, 10, 11, 13, 14 u LIHIIM rpe6onauurna Pa:Aena II
floroxesus rpucyxAgHljld yrreHbIX creneuefi, yrBep)KAeHHOIO

flocraHosJreHrreM flpanurenbcrBa Poccnficrofi (De4epa\vv or 24 ceYrt6pt 2013

r. J\b 842, qBrrterct Haf{Ho-Knanusuraquounofi pa6orofi, B roropofi Ha

ocHoBaHHH BbrrroJrHeHHbrx aBTopoM HccneAoBarruit paspa6oraHbl TeoperuqecKue

noJroxeHnr, coBoKynHocrb Koropbrx Mo)I(Ho reanHSuqupoBarb KaK pelueHue

uayuuofr 3a1aqv\ HMerouefi Ba)r(Hoe 3HaqeHI,Ie Ans pa3Bprrvs. yronoBHo-

npoueccyamuofi HayKvr, a aBTop Arlccepraql{oHHoro uccneAoBaHkrfl Pq6oroHee C.

LI. zactyKuBaer [pr4cyxAelg.krr eMy yrreHofi creneH]I KaHAI{I.ura npr'IAuqecKl4x

HayK rro creqn€ulbHocrl,I 12.00.09 - YrononHrtfi rpoqecc.

floqenr xa$eaprr
yfonoBHofo IrpaBa, yfonoBHoro upoqecca H

Kpr4MrrHtlr krcrlrKvr Mf I4MO MI4,{ Pocclrn,

KaHAlrAaT rcpnAI4qecKI,IX HayK

(Degepanruoe rocyAapcrBeHHoe aBToHoMHoe o6pa:onareJlbHoe yqpexAeHue Bblcuefo

o6patonauu.f, ((MocKoscxufr rocyAapcrBesuufi LIHcTLITyT MexrAyHapoAHblx otsoruenzft
(yuunepcurer) MuHrzcrepcrBa LIHocrpaHHbIX .qeJI Poccuficrofi @egepauuu>

rtrt KoscraHTI{HoBI4q Kreeuos,
lilequlbl
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