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Ha aBropesepar .ql4ccepraquu Xacasruuuofi Peruuu fafiQyloBHbl Ha reMy:

<cyuHocTb r4 3HaqeHr4e Bo3MerueHr4{ BpeAa rloTep[eBlxeMy IIplI npuHflTr4vr

lpoqeccy€ulbHblx perueuraft tro yronoBHblM AeJIaM), npeAcTaBlessofi ua

colrcKaHlre yveHofi creueHr4 KaHAuAara npI4AI4qecKI4x HayK rlo c[eq[€LIIbHocrH

12.00.09 - YronoBHrrfi nPouecc

BosNaeueHr4e yuep6a - oAHa H3 rIeHTp€uIbHbIX npo6nev BoccraHoBJIeHI4fl

rrpaB H 3aKoHHbtX HHTepecoB IIoTepIIeBuero, HapyueHHbIX [pecTyllneur'rev' flpn

3ToM TpaAgur4oHHo ocHoBHbrM cnoco6ou raKoro Bo3MeuIeHI4q Bblcrynaer

pecTr4Tyllut, T.e. [peAbtBneHl4e fpaxAaHcKofo I'ICKa K BI4HOBHOMy tU6O

orBercrBeHHoMy 3a Bo3MeuleHlre yurep6a nra(y. Brr,tecre c reM oqeBI4AHo, t{To

pecTr4Tyrlr4r BO MHOfr.rX cnyqasx He fapaHTI,IpyeT yAoBneTBopeHI'It llHTepecoB

norepleBrxnx kr Aocrr,rxeHr4tr coqnamsofi c[paBeAnI{BocrI'I. CnqsaHo 3ro

rJraBHbIM o6pasOrra c AByMt cneAyloquuu o6crof,TeJIbcTBaMH: 1) orcyrcTBge y

6oIHUUHCTSa JIHU, rrpH3HaHHbrX BI4HOBHbIMI4 B COBepUeHHI4 npecTynneHI4t'

geo6xoAttMofo l4MyulecrBa vlrr4 AoxoAoB, Ilo3BoJlf,toulux Bo3Mecrl4'l'b

npuuuHeHurrfi 11pecrynneHr.reM yrqep6; 2) HeycraHoBJIeHI'Ie cneAcrBeHHbIM14

opfaHaMr4 JrLlrI, BHHoBHbrx B coBepueHnvr 3HaquTeJlrsoft qacrl4 rlpecryrlneuuf,

IITO TIOIHOCTbIO JIHIXACT TIOTEPNCBIUC|O HAAEXAbI HA BO3MEUIEHI4E NPHqHHCHHOfO

eMy yqep6a. B cBfl3r4 c srr4M npr4cranbHoe BHI4Malve ropllcroB I'I 3aKoHo.[areleil

MHorprx pa3BqTbrx crpaH B rlocne.qHge Aectrv1rervrfl o6paUeuo Ha pa:pa6orxy ra

anpo6aqulo MexaHu3MOB rrOJrHOro urv lqacrr4rrHofo Bo3MeUIeHI4fl nOTepIIeB[II'tM

BpeAa, IIpurrHHeHHOfO npecTynneHHeM, B TOM tII4CIe 14 3a Cr{eT focyAapcTBa.

B csrsu c 3Tr4M npeAnpr4Hqroe P.f. XacauruuHofi nccleAoBaHue npo6lem

Bo3MeUIeHnt BpeAa [oTepIIeBIueMy npuo6peraer oco6yro aKTyan bHocTb'

3uuraplrvecKar 6aza pa6ortr AocraroqHo o6ruupua, ee cocraBI4JII4 I(aK

Jrr4r{HO IIpoBeAeHHbIe aBTopOM l,l3yqeHue 465 yroJIoBHbIX Aen kl

r4HrepBbrorrpoBaHue 308 upaxrr,rqecKux pa6olnr,rxoa ( c. 1l), rax 14 l4ccneAoBaHLrtr,

rrpoBeAeHHbre ApyrlzMr4 aBTopaMu. HayuHaa HoBI43Ha pa6omr cocrol4T B ToM' ttro

oHa rrpeAcraBJger co6ofi [epBoe rtaonorpaQuqecKoe I4ccJIeAoBaHVe Ha ocHoBe

LTCT9pLIKS-IIpaBOBOpO aHaJIH3a OTeqeCTBeHHorO npaBa' :apy6eNuofo yronoBHo-
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flpoqeccy€ulbHofo 3aKoHoAaTeJIbcTBa, I4CCJIeAOBAH]/lfl, Me)I(AyHapt'{HbIX AO|OBOpOB

O npaBoBofi 119MSIIII4, 1OJIHOCTbIO nOCBtIIIeHHOe CyuIHoC'lH 14 3HaqeHulo

BO3MeuIeHuq BpeAa IIOTepIIeBIUeMy IIpH paccneAoBaHI/.Id li paccMoTpeH14I4

yfonoBHblx Aen.

O:saxouJleHI4e c reKcroM aBTopeQepara IIO3BOJI'eT laKJIIOqHTb, ttTo

34 aY.v Te(,peTHLIeCKOfO VrrocraBJleHHble aBTOpOM UenI4 AOCTI4fHyrbI'

rrpr4KnaAHOfO XapaKTepa ycneluHo pelxeHbl'

3aClyxltnaloT, Ha HaIII B3rJIf,A, BHI4MaHI'II 3aKOHOAaTC' lg lpeAnoxeHut

Ar,rccepraHTa o Heo6xoAHMOcrH AorronHeHl4q yflK P@ Crarrei4 -'93.1, B Koropoil

IrpeAnaraeTcg Bo3iIoXHTb Ha CyA, BbIHeCIuUfi npnrOnOp, o6qsaHilOCTb HaIIpaBuTb

B TeqeHI4e 5 cyToK c MoMeHTa BcTynneHI'It fipllroBopa B taKoHHyro cl4lry 
'

3aBepeHHyrg Konrl[O rpaxAaHcKoro I4CKa 14 IIpLInOXeHHbIe K H€r:ly AoKyMeHTbl' a

TaKXe 3aBepeHHyro Korrr4ro rrpr4roBopa B cyA rlo Mecry xureJlbc'lBa (Haxo)KAeHI4t)

rpaxAaHcKoro LtcTIIa (C. 16). [ynraercx, t{To TaKofi 3aKOHoAaTe'tbHblfi M9XaHH3M

rro3BoJrI4T IIoTep[eBI]IeMV (AofiTE Ao KOHqa)) V pg€LIIH3OBaTI' cBoe fipaBo Ha

KOMIIeHCaIII4IO MaTepHaJIbHOfO U MopanbHofo BpeAa' nplit{l4HeHHOfO eMy

rrpecTynHblMl4 Aeft C TBVTflMI,1I.

pa:.uerqeN,{ rro3r4rluro P.f. XacaHrxuHofi B qacrl4 rlpeAno;t(eHl{fl aBTopcKofi

Soprrrynlr pacqeTa KOMIIeHOaUI4I,I MopanbHoro BpeAa ( c. 2a)' ( 'IuTaeM, qro IIpI4

ITOAO6HOfO POla pacqeTaX, 6e:ycloBHo' yBenaqaTCs cyMI\ri'l KoMneHcaUH14

MaTep6€LnbHoro tI Mop€UIbHOrO BpeAa, r{TO 6yAeT CooTBeTCTBort&Tb coULIaJIbHofi

crrpaBeAnl{BOCT14.

BUeCre c TeM, OTAenbHbIe IIOIIOX9HHI pa6OTbI HyXAatoTutl B yTOqHeHW LI

I.TIOnHI4T.JI'H'IX IIOflCHeHu{X. TaK, B pa6.Te O6oCgOnrtBaeTc'' HeO6XoAHMocTI)

Co3AaHI4fl 3aKoHOAaTeJIbHoro M9XaHH3Ma c6II4NeHuq IIparloB6IX no3HUI4fr

noTep[eBluero V olB1Hf,eMoro o Bo3MeUIeHVrr BpeAa [pH pa3peiileHHI4 yronoBHo-

rrpaBoBoro KoHOJII4KTa, KoTopblfi MoXeT 6url pa3petueH rtyreM npl4HtlHt

KoMnpoMtrccHbtx npoqeccyaJrbHbrx pelxeHufi. AeropoM AaHo :loHIITHe H BhllF'l

KoMIrpoMI{ccHoI'o yronoBHo-[poqeccya1lbHoro petrreHl4fl (c' f i)' Cun'raena, He

coBceM KOppeKTHO Ha3bIBaTb ylonoBHo-npouecc!?Jll"lble pelueHl'Ig
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KoMrrpoMr4ccHbrMr4. EOlee Toro, [peAnoxeHHbIe XacaHuruHofi P.f . BI4AbI

yfonoBHo-[poqeccyanbHbrx peurenufi KaK pe3ynbTaT AOCTI4XeHI'I' KOMtIpOMI4CCa

MeXAyJII4I.IOM,coBepIUnBIIII4MIIpecTynneHI,IeM'[oTep[eBuI4MA

focyAapcTBeHHbIMopfaHoM'ocyqecTBJIflIoI-III4MyfonoBHoe[pecneAoBaHl4e'BPg,a

Jrr,rMoxHoHa3BaTbyfonoBHo-[poqeccyaJlbHblMpeIIIeHHeM,KOTOpOeBbIHOCHT

AO3HaBaTeJrb, cJreAoBaTeJrb, cya (nocraHoBJIeHI4e, O[peAeJIeHI4e, npuronop).

TpyaHo cofJracr4Tbcfl c npeAnoxeHneM AHCCepTaHTa o ToM, tlro

geo6xoAnMo rrpH3HaBarb B KarrecrBe lloTeplleBluefo opraHbl aABOKarypbI, ecJll4

epeA [puqI,IHeH o6u-lecrny; opraHbl llpoKyparypbl, ecJll'I sPeA npI4tIHHeH

cor.IH€urbHofi rpynne; y[onHoMoqeHHblfi segepanlurtfi rocyAapcrnesurrfi opfaH'

ecJrn speA npl4qnHeH rocyAapcrBy ( c.l4')'

IrlcxoAq v3 AeneHHfl LrHTepecoB Ha qacTHble vr ny6rnuHtte, HaM

rIpeACTaBJIqeTQfl, tITo [pI43HaBaTb IIoTepneBIUHM MOXHO TOJI6Kq SgSuvecxoe HJII4

ropr4AI,IqeCKOe JIILIO, KOTOpbIM [pLIr{HHeH BpeA, a Bo BCeX OCT€uIbHbIX Cnyqatx

focyAapcTBo.

Tar< xe He coBceM rloHtrHo' trro aBTop rIoHI'IMaer noA <<coqualrsofi

rpynnofi>> (c. l4).

YxaSasslle 3aMeqaHl4tr HoCtT Al4cKyccuoHsrtfi XapaKTep H He BJII'IflIoT Ha

o6uree noJroxr,rreJrbHoe BrreqarJIeHI,Ie or pa6oru P.f. Xacasuuuofi' .Il,ucceprauur

oTBeqaeT BCeM rpe6oaauutM, IIpeAbsBJIteMbIM BAK x pa6orau TaKoro ypoBHt' a

ee aBTop, 6esyCloaHo, 3acnyxl'IBaeT npHcyXAen:ns yueuofi cTeIIeHI4 IIo

cneul4arlbHocrl'I I 2.00.09.

ogo6peu Ha 3aceAauun xaQeApbl yronoBHoro llpoqecca n lpoKypopcKoro HaA3opa

OfEOy BnO <Eafixallct<Hil rocyAapcrBellHbl
lloAnHcu_

rpaBa). flporoxon 3aceAaHJt-#,ih'PdfBm5 or (
6"i":$"')t.r$T!,t'/tial

3 a n c gyro u1n ir xanqe nnprylA

3an. xaQeApofi yrorloBHqEg: r'i*Ss
r4 rlpoKypopcKofo H
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