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Ha anropeQepar Aucceprarlr4r4 MyparuxuHa VIropt lOprenu.ra <Pealu:auHs
rrpr,IHrlr4rra npe3yMrrr{Hr,r HeBLrHoBHocrr{ s oco6ol\a noptAKe \pvrHflTnfl, cy.ue6uoro

peueHr4r npn cornacvv o6snHseNaoro c npeAbsBneHHbIM o6sI4FIeHIaeM)), npeA-

craBJreHHofi na cohcKaHr4e yueHofi creneHu KaHAHAara ropt4AuqecKl4x HayK tto

crerlrl€ulbHocrl{ 1 2.00.09 - yronoBHrtfi upoqecc

B conperureHHoM Mnpe [pe3yMlrltrs, HeBvrHoBHocrI4 KaK rlpaBoeofi rIpHHuHn

3aKpenneHa Bo MHorr{x MexAyHapoAHbrx aKTax. Tax, Hanpl{Mep, crarbs I I Bce-

o6rqefi AeKnapaqvv ilpaB rrenoBeKa npeAycMarpllBaer, qro KaxAtIfi .Ieroeerc, o6-

BHHteMbrfi g coseplueHr{I4 rlpecryrrneHvrfl., [Meer [paBo ct{LlTarbcq HeBI4HoBHbIM

Ao rex nop, rroKa ero Br,rHoBHocrb He 6yaer ycraHoBneHa 3aKoHHbIM noptAKoM

nyreM rJracHoro cyAe6uoro pa:6npareJlbcrBa, npn KoropoM eMy o6ecuequBatorcs

Bce Bo3MoxHocrr,r Anr 3arrlnrrr. B poccuficxoM 3aKoHoAareJlbcrBe npI4HIrHn npe-

3YMIIIIIII4 HEBHHOBHOCTI4 NONYI{HN CBOE 3AKPEIIJIEHHE KAK HA KOHCTHTYUI4OHHOM

ypoBHe (cr. 49 Koucruryurau P@), laK r.r B KaqecrBe orpacneBoro rIpHHIrI4na yro-

JroBHoro cyAoIIpoI43BoAcrBa (cr. 14 ynK PO).

Hecuorp fl, Ha 3Haqr4TeJrbHoe qrrcJro HayqHbIX pa6or, [ocBtuIeHHbIX [po-

6nerrle peaJrr{3arlr{r4 rlpr{Hrluna rrpe3yMrlllu[ HeBI,IHoBHocrI,l, Bonpocbl AocrHXeHHt

lala;gLca ny6lnvnrx n qacrHbrx LIHTepecoB, coorHoluel:nfl 3aKoHHocru n o6ocso-

BaHHocrr4 rrpr4roBopa Herb3q cql,ITarb AocTaToqHo rIoJIHo paspa6orasHrtvu. Co-

AepxaHr{e anropeSepara cBnAerenbcrByer o roM, .Iro I4.[O. MyparuxHHbIM nPe,q-

npHHqTa rrorrbrTKa KoMnJreKcHofo aH.urn3a HayqHbIX I4 IIpaBOBbIX OCHOB IIpe3yMn-

rlHr,r HeBI4HOBHOCTII KaK OAHO|O LI3 OCHOBOIIOJIa|anUII4X IIpUIHIIHIIOB yfOnOBHOfO

cyAorrpon3BoAcrBa. B sasucr4Mocrrr or Qopv cyAorlpou3BoAcrBa pa:pa6oraHrr

npeAnox(eHnr rro coBeprueHcrBoBaHuro 3aKoHoAareJlbcrsa e o6racrt4 yronoBHo-

npoqeccy€lJrbHbrx orHorueHnfi uo orrrI4MLI3aIII4LI peaJln3a\vvr [pl4Hul4na rlpe3yMrl-

rlr,rr4 HeBr{ HOBHOCTLI rIpH OTTIpaBJIeH I4 14 [paBOCyAHq.

Cle4yer noAAepxaTb rrpeAnoxeHne aBTopa o 3aKoHoAarenbHoM 3aKpelne-

Hr4r4 npaBa o6sr,rHseMoro err6npau, 6yAer nra cy.ue6noe pa:6r'rparenbcrBo npoBo-



rvrtbefl B coKparqeHHofi Qopnre vrv Ha o6ulnx ocHoBaHrlqx B ToM cryqae, ecJrr4 hM

r4crroJrHeHrr o6qsareJrbcrBa aocy.qe6 noro corna[IeHl4t o corpyAHHqecrBe.

flpe4craurrer r{HTepec rorrbrrKa Ar4ccepraHra pe$opMr4poBarb npaBl4na I4c-

cneAoBaHr.rr AoKa3aTeJrbcTB cyAoM rrpr4 paccMoTpeHLrI,I yfonoBHoro Aena no npa-

BLrJraM rJraBbr 40 ynK P@ uyreM BBeAeHVs, tpaBvura o6 r4ccJreAoBaHutr rorrko

nr4cbMeHHbrx AoKa3areJrbcrB, T.K., [o MHeHr4ro Ar4ccepraHTa, y[poueHHe cyAo-

npor43BoAcrBa AoJrxHo rlpolrcxoArrrb roJrbKo 3a cr{er I4cKJIroqeHns Heo6xoAI4Mo-

crr4 H erocpeAcrBeHHo f o I{ccneAo B aHVs, AoKasaTeJI bcTB.

Ilpe4loxeHrle aBTopa o BKJrloqeHr4r4 aABoKara B Kpyf Jrr4rr, AorryureHHblx K

orIeHKe AoKa3aTeJIbcTB r4 3aKOHOAaTenbHOM 3aKpenJreHr4lr npaBa aABOKaTa Ha BO3-

paxeHr4e nporr,rB yAoBnerBopeHnr xoAaraficrBa rroA3auluTHoro o6 oco6ou no-

prAKe rrpoqecca (rnana 40 ylIK PtD) n cryr{ae, ecJII4 3ro rlporl4Bopeql4r I4Hrepe-

caM AoBepr4Tenr (c. l0), 3acnyx(rrBaer BHr4MaHnfl, n o6cyx4etufl B lrensx Aocrr4-

xe Hr4t rIocraBJreHH bIX [epeA AI,IccepTaHToM 3aIlal{.

Haprgy c orMeqeHHbrMrr rroJroxvreJrbHbrMrl MoMeHTaMH, xoreJlocr 6st srt-

CKa3aTb O,IIHO 3aMer{aHLIe.

Tax, He coBceM o6ocHosaH BbrBoA aBTopa o roM, rrro [pI4HIII4n npe3yMnlrnn

HeBr4HoBHocrtr Haql,rHaer Aeftcreonarb eure B xoAe AocJIeAcrBeHHoro npoH3BoA-

crBa v (unvr) oneparr4BHo-po3brcxuofi AerreJrbHocrl4 (c. 9). Bonpoc o cy6texrax, B

orHo[reHur4 Koropbrx 4eftcrryer npr4Hur4rr rrpe3yMnrlrar4 HeBr4HoBHocrIl, TecHo

cBt3aH c BonpocoM o HarIaJIe 14 oKoHqaHr,rr4 rrpoqecca npI4BJIer{eHI,It nllua K yfo-

rosHofi orBercrBeHHocrr.r. llocxorrxy yronoBHoe cyAorlpol43BoAcrBo HMeer tpKo

elrpaNeHHufi QoplaanlHlrfi xapaKTep h [paKTprr{ecKr4 ruo6oe npnHr.rMaeMoe

BJracrHbrM cy6rexrou [poqeccy€urbHoe pelxeHl4e o$oprtanrercr coorBercrByro-

ultrM rrpoqeccyaJrbHbrM AoKyMeHToM, Bo3HI4KaeT BoIIpoc: KaKI4M Aor(yMeHToM

AOIXHO O3HaMeHOBarbCr perleHl4e O HaqaJIe [pOqeCCa npl,rBner{eHufl K yrononuofr

orBercrBeHHocrr4 KoHKperHoro nuqa u, coorBercrBeHHo, Har{aJre Aeficrsus B or-

Ho[reHr4rr Hero rrplrHr.Inrra [pe3yMnrrr4u HeBr,rHoBHocrn? llo erortay roBoAy cyue-

crByer HecKoirbKo nporr4BorroJroxHbrx roqeK 3peHnt: ru6o 3To MoMeur no:6yN-
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AeHufl yrOJroBHOrO AeJIa, nn6o [pI4BIeqeHLIe nI4IIa K yrIaCTI4tO B Aene B KaqeCTBe

o6sqHreNaoro, lu6o MoMeHT QaxrrauecKoro 3aAepxaHufl, Jrurya B KaqecrBe noAo-

3peBaeMofo rlo yfonoBHoMy Aeny.

Llcnolrtyr 6yxnanbHoe roJrKoBaHr4e HopM rlpaBa, 3aKpe[neHHbIX s cr. 49

KoucrrEryrlrn P@ 14 B cr. l4 yru( P@, uoxHo orIpeAeJIHrb BpeMeHHofi npoveNy-

ror AeficrBvrfl rrpe3yMrrrlvlv HeBLrHoBHocrH or BbIHeceHLIfl nocraHoBJleHufl o rIpI4-

BreqeHuu nr4rla B Kaqecree o6euHf,eMoro no yronoBHoMy Aeny Ao BcryrlJleHl4fl

o6enHrareJrbHoro npvfoBopa B 3aKoHHyro cnny. OAHaxo [peAcraBJlterct, qro

rrpaBr4JrbHee cqr.rrarb Harr€uroM Aeftcrgns rIpe3yMlIII{I4 HeBI4HoBHocrI4 MoMeHT

$ar<ruuecKoro 3aAepxaHr4fl rroAo3peBaeMoro, TaK KaK HMeHHo c 3Toro MoMeHTa

Anr Hefo Haqr4HaeTcfl rrepr4oA ofpaHr'IrleHl4t efo npaB I4 3aKoHHbIX HHTepeCOB.

Peerorvrnpyfl r43noxeHHoe, seo6xoAltMo orMerl4Tb, qro BbIcKa3aHHoe 3aMe-

r{aHr4e Hocr,rr qacrsrrfi xapaKTep r4 He yM€ulqer Aocrol4HcrB npoBeAeHHoro I4.IO.

Mypaur xu Hbr M Ar4 cceprarlr4oHHoro HccJIeAoB atvrs.. B uelovt, pa6ora [peAcraBJI t er

caMocroqreJrbHoe rBopqecKoe r4ccneAoBaHlle; osa o6laAaer Hayunofi uonu:uofr,

Teoperr4qecxofi u lpaKTu.recxoft 3Haql4Mocrbto, orBer{aer BceM ycraHoBneHHblM

rpe6onaH;g1flM, a e€ anrop - I4ropl lOprenrau MypaurxuH - 3acny)KnBaer IIpHcyx-

AeHufl, eMy yqeHoft creueHn KaHAI4Aara IoplIAHtIecKHX HayK.

Orsrrs o6cyNgeH u o4o6peH Ha 3aceqaHurl xaSeapbt yronoBHoro rlpoqecca 14

rrpoKypopcKoro HaA3opa <3> Aexa6px 2014 r., nporoKon Ne 6.

A.ro.H., npo$eccop, 3acnyxeunuft ropucr P@,

3aBeAyloqar xaQe,upofi yroloBHoro rlpoqecca

n npoKypopcKoro HaA3opa EafixallcKoro
focyAapcrBeHHofo yHHBepcuTera
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