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OT3bIB

Ha aBropeQepar Ar4ccepraryuu Pyc.uott fflnuttu CepzeeqHbt

<<II o o u4p u men b H u e (t o p,tt t t y zon o 6 t t 0 zo cy d o np o us 8 o d c me a>>,

npeAcraBl essoi Ha co r4cKauue yu duofi crenet{tz AoKTop a rcpv[Ill.{ecKl4x HayK

uo cneql4aJlbHocrl4 5.I.4 - yronoBllo-flpaBoBble HayKn

IrIc cr eAo eaHlre ynp o uleuHbrx yron oBHo-rp o ue c cyanbH bIX trp oqeAyp s e o 6xo-

Ar4MO Anr OCMbrclreHVrs. HX MeCTa B CUCTeMe yfonoBHofo cyAorIpoI43BOACTBa' OIpe-

AeneHr4r 6alauca r4HTepecoB Jrr4qHocrv v rocyAaporBa, AaJlbsefrurero coBepIUeH-

crBoBaFrr4g c Uenbro [oBlrrueH:afl vrx [poAyKTI{BHocrI4 I4 yxoAa or us6rtroqnofr ga-

Sopvanu3oBaHHocru. Hayunoe r4ccJreAoBaHI4e ynpouleuHblx nopf,AKoB cyAorlpoI43-

BoAcrBa v vHcrzrryra ocno6oxAerll4r or yfonoBnofr ornercrBeHHocrLr B cBfl3pr c IIo-

3t4.l.r4BHbrM ltocrKpt4Mr4HaJrr,HbIM noBeAeHI,IeM B eA[HcrBe, o6ycloeleHHoM np[Me-

Her.rr4eM rrooruphreJrbHbrx uopM yrononrloro IIpaBa, na $oHe LIX BblcoKofi nocrpe6o-

BaHHocrr4 y o6rqecrBa 14 rocyAapcrBa flBlrflerefl. ceroAH-s oco6egso aKTyaJIbHbIM.

AxryalruoCTL npone4duHofo f.C. Pycvalt uccneAoBauns onpeAenqeTcq

HaJr Hq[e M 3HaqtrMr,IX yron o BHo-[po qe ccyaJIbII bIX npo6lev, c Bfl 3aHHbIX c peanl43a-

rluefi yfonoBHo-[poueccyanr,Hbrx r4r{cTI4TyTOB, IIOCpeACTBOM KOTOpbIX peanl43y-

ro.l.c.s noorqpr4TeJrr,Frbre rjopMbr yfonoBHofo IIpaBa, oTcyTcTBHeM eAI4HO|O IIOAXOAa

3 Bonpocax r4x npr,rMeHelvrfl, Heo6xoAr4Mocrblo pa:pa6orKl,I rloHtrl4t nooupeHl4{ B

yronoBHoM cyAorrpotr3BoAcrBe, e.AuHbIX craHAaproB, npaBl4n I4 rapaHTrafi npoqe-

/{ypbr peaJru3arll4r4 yfonoBHo-[paBoBofo tloolqpeHl1ltr B ycnoBl,Itx yfonoBHofo cyAo-

rrpo143IloACTBa.

O6:serr, [peAMer, I{enb v 3alJaqu r4ccJIeAoBalH]/lfl orlpeAenel]bl Aocraror{Ho

qdrro. Oura xapaKreplr3yror o6qyro HanpaBneHllocrb pa6orbl B I43yr{eHI4I'I nooul-

ph.l.eJrblr,rx rlropv yloJtonuoro cyl(orpor43Bollc'rlta, llocl'LrlreHlz,LT cytrlHocrh rlooul-

perrvr. u yroJrogHoM cyAonpor43BoAcrBe, cyulHocl'l4 rIootUpI4TeJIbHof $oprrlrt yro-

JloBlroro cy/tonpor43Bo/tc't'Ba, oco6euuocrefi yronoBrto-npoqeccyanbHblx nootllpu-
.ren bHbrx npaBoo'rHoureH 14fi , nporBn eHI4l orAenbl{bIX o cHoBHbIX yronoBHo-rlpoqec-

cyanbIILIX [ptIHIIHnoB H cfleqra$raxy npeAMeTa AoKa3bIBaHVfl' B KoHKpeTHbIX looul-

p r4Tenr,r r r,rx Qopuax yfon oBFIo fo cyAo tlpoI43BoACTBa.



TeopernvecKa{ r,r HopMarvB],j^afl, OCHOBa, MeroAoJIof]vrfl. vr MeroAbI I{CCneAOBa-

Hvrs, eMrrvrpuqecKat 6asa uupoKo I4 rlpaBl4nbHo rIpeAcTaBJIeHbI n pa6ore' Osn or-

BeLraror nceM rpe6onaur4.f,M, rlpeAbf,BJr.f,eMbrM K HayqHbIM I4ceJIeAoBaHI4flM 110A06-

HO|O pOAa, KaK c TotIKt{ 3peHHfl Kar{ecTBa, TaK 14 penpe3eHTaTI'lBHOCT}I'

FIon[sua Flayqrroro hccneAoBa:HVrfl, OTpaXeHa B IIOJIO)KeHVIflX, BbIHOCI4MbIX Ha

3arrlhTy, 3aKltoLlaeTct B o6ocHosaHql4 KoHUe[q(I4 peanI43aIII4I4 nOoqpI4TenbHbIX

HopM yroJrOBIloro npaBa trocpeAcTBoM tloolqpl4TenlHrrx Qoprt't yronoBHoro cyAo-

npor43BOACTBa, B [poBeAeHr4r,r KoMrrJleKcHofo l4ccneAoBa]P.]1lA CytllecTByroull4x IIOOuI-

pr4TenbHbrx $opv yfonoBHoro cyAonpol43BoAcTBa' B BbLsBIeHI4;2-1rz^X o6Ir1IaX u ogo-

6esurtx npI43HaKoB.

[r,rccepra]IroM cQopltyll'IpoBaHbI aBropcKI4e oIIpeAeJIeHI4f, nooulpeHI'If,

B yfonoBHoM cyAonpol43BoAcrne (c. 21), nooulpt'IrenbHoft Qopltu B yronoBHoM cy-

AOfrpo143BOACrBe (c. 22), yfonoBHo-[poqeccyanlHblx IIOOrqpI4TeJIbHbIX npaBooTHo-

rtekrvrr4 (c.2a-25).

Coucxarenb o6ocHoBaHHo tloJlafaer, r{To I43JIuIrIHgx saQoprr'taJlu3oBaHHocrb

npaBolrpHMeHH'rerbHoro lporlecca Aec'rpyK'rI,IBI.lo Brl4qer Haily6nvtrHylo SyHrcUuro

focyAapc.fBa y, He coorBe'rcrByer rpe6onauutM coBpeMeHHOfo o6ulecrsa (c.37);

o6ocHoBarrno Bbl/Jcnre.f ilph3 rraKL4 yfoJroBrro-ttpoueccyar'lLlIofo noouperlux (c. 40)

v rrpvrcHaKl4 rlooulpllrenbHofi Qopvr'r yronoBHoro cyAoIIpoZ3BoAcrBa (c' 46-47)'

Sopruynrapyer Ilenb ttooqpeHut KaK npoLIeAypLI yronoBHoro cyAoIIpoI43BoAcrBa

(c.41-42), pacl(pblBaer ero cyqllocrb (c.41); or,rnnnrer v pacKpblBaer oco6ble

qepTbt yronoBHo-rlpoqeccyaJlbHbIX IIooUIpI4TeJIbHbIX IIpaBOOTHOIIIeHI4fr' oTJlllqaro-

ulux ux or I4H6IX [poqeccyaJlbHblx npaBooTHoIUeHI4fi @' a2-a3); BblAenser BH9III-

HAe A BHyrpeHHfie OaKropbl AI4OOepeHLIuaquI4 OopM yronoBHoro llpoqec ca (c' 43-

44).

Cne4yer corJIacLITbCt C yTBepXAeHneM aBTopa, r{To [oOUIpI4TenbHLIe QopMbl

yl.orourrofo cyllorpot43BoAc'l'Ba Ile Moryr 6l,t'rl KIIaJIUQI4III{pOBaHLI B KaqecTBe

(cAenKH)) Bllr4Ay [y6nr4.{Horo r{ar{aJ'ra flooulpI4TeJIrHLIX [poqeccyaJlbHblx rlpaBoor-

rrOrueunu (c.24), c noFrr4MaHr4eM o6rrtero npol(eccyarbl{oro I'IHTepeca Bcex yqacr-

rrtrKog yfonouHoro rlpoqecca KaK cKopefrtuero pa3peueHrfl yronoBHoro AeJIa c

Irar4MeHr)tilr,rMh rpyAo3al'pal'aM14 I4 C MaKC14MarlbHo IlbIfo.IIHbIM /(nt KaxAofo pe3ynb-

'raloM (c. 39).

3acnyxnnaror BuLrM alzfl, yrBep)KAeH:ae v ero o6ocHoBaHl4e o roM, qro Kare-

fopr4rr (o6ocFroBagHocrr, [peA'r,rrBnerlFloro o6nuueuurl) He roxAecrBeHHa rIpH3Ha-

Hr4ro BIrHoBlIocrI4 nI4Ua B coBeplxeH;.11vI npecryIlne14fl' (c' 30-31, 50); KnaccllQl4Ka-

rlr4r uoorrtpr4renbHbrx $oprra yfonoBHofo cyAoIIpoI43BoAc'IBa (c. 28-29,47); crpyx-

.rypa yfonollHo-npoqeccyaJllHofo nOpqAKa peanv3a]qxv [ooupI'ITeJIbHbIX HOpM

yr.onoBrror.o npaBa c rorrKn 3peHnr npeAocraBJIteMbIX HM couI4aJIbHbIX 6lar (c' 40),



aHaJrI43 r4 coorHolueHr,Ie Kareroplrfi <cor acve c npeAbgBneHHbIM o6nuueHtleu>>,

((npr43HaHHe BIZHbI)) ll (rIpI43HaHI4e BI4HOBHbIM B COBepueHI',Ih flpecTyllneHllf,)) npl4-

MeHr4TeIbHo K rlooIUpLITenbHbIM llpoqeccyanbHblM QopMaM yronoBHoro cyAotlpo-

r43BoAcrBa (c. 56-57)-

B pa6ore coAep)r(aTcq KoHKpeTHbre BbrBoAbI I4 [peAnoxeHl4q, KoTopble Haue-

JleFrr,r Ha pa3BI4Tue yroJloBIlo-llpoUeccya!'ILIJoil uayxu 14 coBepIUeHCTBOBaHI4e npaK-

T L1KV rrpr4 MeHeH uq 3aKoHa. Onrz 3acny)K I4BaIor npl4craJl bHo ro BHuMaHI4q 3aKoHoAa-

TeJrfl 14 opraHos [paBonpuMeHeHr4.f,. B qac'rHoc'rl4, Ba)KHbIM, c [paKTl4qecKof ToqKu

3peHr{q, [peAcTaBIIfleTAfl, [peAnoxeHl,Ie aBTOpa o 3aKpeIIneHI4I4 B 3aKOHe [paBl4na o

[przMeHeHHI4 ofpal]VqeHv:fl. ((B ABe TpeTI,I)) K n]o6oMy I'I3 BHAOB I4 pa3MepoB HaKa3a-

Hr4q, rpeAycMorpeHHbrx cauKrlr{eft coorBercrBylouefi QTarbkr, rIpI4 paccMorpeHl,Il4

/Iena B oco6oM IIop{AI(e, a FIe ToJIbKo K caMoMy cypOBOMy BH.qy HAKA3aH;7.f, KaK cefi-

qac (c. 55-56).

Cy4rr ro aBropeSepary, crpyKrypa pa6orl'I npoAyMaHa, ee rocrpoeHlle or-

Jlr.tqae'rcn .{dr.xocl'bK) I4 ltooJleAolialeJlbHocrbto. Ocgoluble IIoiIoxeHI/.9-, BbIHOQI4-

Mbre Ha 3autr4'fy, a HayqHbre pe3ynbTa-fbr r4ccIeAoBaHI,Ifl, [OnyareHbl aBTOpOM JII4qHO'

os14 seollsoKpa'r1o o6oyx(/laJrLrob no uayqHo-npaKt'hLIecKI4x I(oH(bepeHIII4{x pa3-

ruqgoro yposHrr, v Haurrrkr cBod orpaxelrl4t s 43 rry6tl4Kalrnqx aBTopa, 16 uz Koro-

pbrx ony6JluKoBatll,I B Il3AaHaflX, peKoMeHAoBaHHbIX BAK [pH MI4HlIcTepcTBe

HayKa 14 Bbrcrrero o6pa3oBaHvrtr Poccufiu<ofi Oeaepa:!:avr..{raccepraqlroHHoe I'Ic-

cJre.[OBaI{Ze oTJtI4r{ AeTefl CBoefi AoCTol}e I-IoCTIIO' IoCKOnbKy OCHOBaHo Ha 3HaqI4-

TenbHoil sMnl4pl4tlecKoft 6aze, BKIIoqaIoUIefi, B ToM rII4cIe pe3ynbTaTbl I'I3yqeHI4f,

5 82 yronoBHbrx 1en v AaHHbre aHKerr4po naHltr 1326 [paKTI'IqecKI4x pa6orHI4KoB.

I-laptttty c HecoMHeHIlbIMt4 AocrohHa'rBaMI4 aBrope$epaTa, cneAyeT o6parnrr

3truMaFIr4e r{a o'rAeJrbr{ble noJIo)KeHI4l, Tpe6yloull4e AOIIoJIHI4TenbHofi apryMeH'ra-

U,L4V.

l. B nonoxeHul4 14.4, sI'tHocHMoM Ha 3aUIpIry (c.31 aerope$epaTa), aBTop

oArroil 143 oco6ctlroc'r'ct| peaJlH3auHn rooutpt4'l'cJlLllblx $opM yronoBlloro cyAorlpo-

r43uoJ_(c'r3a B paMKax urrct'nryla npeKpattIeHI4t yronollHol'o ACJIa (yroloouoro npe-

cJlcllolta11ux) a cr]r3li c lro3HTl4BHI:IM rtocl'Kpt4ML{HaJIbHI-,lM rloBe/leHueM JII4I-[a' npll-

sJreKaeMoro K yronoBHoft orBercrBeHHocrl4, npeAnaraer paccMarpl4Barb B KaqecrBe

sltoynompe6neuun npaloM B paMKax rtoourpHTeJIbHbIX Qoptut yronoBHofo cyAorlpo-

r43BoAc.rBa 6e:yuacTHylo ponb ay1a) He llpnnaralou1ero ycnnni4 p.nfl' pa3uscneHni4

yqacTHI4KaM npoqecca [oou]pt',ITeJII:HbIX HOpM IIpU paccMoTpeHw yfonoBllofo

AeJra 3 orHo[re HVV nvrJ4 BnepBLIe npl4BneKaeMoro K yronoBHoft orsercrBeHHocrll

no o6Br4r.regr4ro B coBepu eHuvr npecryln eHutt He6onbuoitt uttu cpeAHefr Ttxecrll'

(hrrospeverltto, ll [oJIOxeIil4u 13, BLII{ocl4MoM I]a 3aUIuTy (c'30 anropeQepaTa)'

o:rtrrqM uz o6Xza'IeJIbHbIX ycnoBufi yc[e IHOii pean17.3aqv6 nOoUIpI4TenbHLIX HOpM



npu ocBo6oxAeHur4 nnrla or yrononuoft orBercrBeHHocrl4 KaK [ooulpurelluofr

$oprrar,r yronoBHoro cyAoIIpoI43BoAcTBa Ha3BaHa 3aKpe[IdHHaq B yfonoBHo-[po-

qeccyanbHoM 3aKo*e odnsauHocmb cyp.a pa3l''r'cHflTb yqacrByroqlrM B Aene nuIIaM

o flpeAycMorpeHr{r,rx 3aKoHoM rrooupr4TeJlbHblx HopMax 14 ocHoBaHVAx oceo6ox-

;iel'lrfl, or yrononsofi orBeTcrBeHHocrI,I, rpeAycMoTpeHHbIX rn. I I yK PO (ocno-

6oNAeuue or yfonoBHofr orsercrBeHHocTl4 B cBfl3vl c AetreJIbHbIM pacKagHueM' B

eBtr3v c ilpr4MlrpeHzeM a rrorepneBrul4M, B cBt3I4 c Bo3MeuIeHI4eM yruep6a, c Ha3Ha-

qeHLreM cyAe6uoro ulrpa$a, rro cneuI4€LIIbHbIM ocuonaHnrlt) v [oJIox{eHr4flMV

c.r.25,25.1,28 u 28.1 yllK P(D. Her rrr4 3Aecb rporl4Bope'lufl.? MoxHo JII'I oAHo 14

'fo )Ke lpaBoBoe ,{lrrreH14e paccMarpnllarb H KaK o6q:artHocrb, 14 KaK npaBo (lnoyno-
.r.pc6.irerrne rrpaBoM)? MoNer'6lru, ncd-laru He 3noytlorpe6nenr're npaBoM, a HeBbI-

rroJrHerrue o6ssanrrocrrz? Teu 5oree, LITo I,tHI4Irr4r4poBaHre npolleAypbl npaMeHeHIlfl

noo u (p l4TeJrr,Hr,rx S opr ecrr, npaBo y ron oBI I o-flpecneAyeMo ro lrvr\a, a pa3bflaHldTb

14 o6ecne.{ vrrb peanrB arlr4ro cy6T,eKTr4Brloro rlpaBa yr{acrHI'IKa yronoBHoro cyAorlpo-

r43uo/tc.ula ecrb o6qsaHHocrr, cyAa (cl. 11 ylIK PO). fyuaercx, rlro 3ro AonxHo

6r,rTr, 6olee no4po6no ocBeqeHo B XoAe ny6nz'ruofi saqurrl'

Z.PaccwrarpvBatroco6rrfi ropqAoK cyAe6Horo pa:6rapareJlbcrBa 14 coKpalqeH-

rroe Ao3HaHkttI, aBl'op rroJrafaeT, q'fo B I,IX OCHOBe JIeXI4T IIpL{HUIIII (HeOCIApVIBA-

Hllfl>>, a y yfonoBr.ro-npecneAyeMofo nr4ua I4MeeTCq AOOTaTOTTHO [poqeccyaJlbHblx

Bo3Mo)KFrocrefi Anr npr4HflTr4fl B3BerrIeHI{oFo H oco3HaHHoro peuennr (c' 53-55).

lJnrec'r'e cTeM, OAIIoBpeMeHHoe npHMeFIeHI4e IIo oAHoMy yronoBHoMy Aeny 14 ynpo-

rrtdrrrroro pacgJrelto Batvtr, r.r yrrporudtulolo cyle6not'o pa:6upareJlbcrBa BLI3bIIlaer

o[acer{r4e. MoNuo lyr Ha sceN,r [po'rtxeFII,II4 npou3BoAcrBa no yronoBHoMy Aeny

roJtat.a'ft)cfl r4cKJIIorrln'eJIbHo Ha [o3I4IIhto yfonol]llo-llpecneAyeMofo nuqa (ero

il pr43HaHr.re, corJrac 14 e)? 06 ecneqr4Baer rvr vx oAHoBpeMeHHoe [pI4MeHeHI{e HaAne-

xaqe o6lexrHnHoe flporleccyanr,Hoe ro3HaHI4e ocHoBorloJlaraloIul4x o6cro-f,renb-

crB rena? FIe AonNHa rrv rBr,ro cta6as..qocy.qe6na{ Aef,TenbHocrb KoMIIeHcrIpo-

Ilarr,cq o6ecneqenueM nonHoueHuoro cyAe6Horo pas6upareJllcrBa, u uao1opor?

I Ipe4cran rfleretr, qro 3Tor MoMelrr rpe6yer AotIoJIHI4TeJIbHbIX pa3bqcHeHvri4 v ap-

fyMeI{]'aul4I4.

Bt,rcKasarlgbre :laMeqaFrr4t Hocs'r Lt4cKyeauoHut Ifr, qacrgrrfi xapaKTep v He

uJlr4rlol na o6tqyIo noJIo)KHTenbllylo oqel{Ky npoAeJlaHuofi pa6orn'

OcttgSgt,te loJlo)Kerlr4r{, H3Jro)l(oIIIIrle B aBl'opcrfrcpare, ro3Borqlor cAeJIarI)

sbslo4 o.foM, qr-o Ar.tcccpraur4rr I'.C. PycnaaH npeAcrauJlfler co6oil caMocrotreJlbHoe'

nayl{no-Kna,rrz$rarcallhorlIIoe uccneAoB a;rve, xapaKTepn3yloueect HoBH3H oil u o6la-

/Iaroulee nrrcoxoil 'reope'rprqecxofr 14 rrpaKTl4qecKofr 3Har{I,IMocrbIo, tITo cBI4AereJIb-

cTllyeT o JIHr{IIOM BKnaAe aBTopa B HayKy'



Br,lnoA: [raccepraquq farrauu CepreeBHbr Pycvan Ha reMy: <lloorqpvreJrb-
uue Qoprtabl yronoBHoro cyAonpou3BoAcrBa) orBer{aer Kpr,rrepurM, rrpeAycMorpeH-

HutM a6s. I n. 9 I4 Apyrax rryHKroB pa3Aena II llonoxeHars, o rpr4cyxAenlavr y.rdurrx

creleuefi, yrBepx(A€usoro rrocraHoBJreHr4eM flpanurenbcrBa P@ or 24 ceurr^6pr.

2013 r. J\ll 842 (u pea. or 18.03 .2023), rpeAcraBrqer co6ofi cauocrorreJrbHo BbInorI-

HeHHyro, sanepurduHyro HayrrHo-KBaJrr4Qaxaqnonnyo pa6ory, B xoropofi Ha ocHoBa-

Frhr.r npor]eAduuoro aBTopoM accneAoBaHtfl, paspa6oraHbr HoBbre reoperl4qecKl4e rlo-

Jlo)KeHHr{, Kol'Opbre B COBOKyIHOCTT4 CJreAyeT Or_leHI4Tb KaK HayrrHoe AOCTT4)KeHI4e B

reoph14 yronoBHo-nporleccyaJrbHoro trpaBa. C yuerov H3Jro)KeHHoro, faruua Cepre-

euua PycMarr 3acJ'Iy)(hnae'l' rrphcyiKAesvx eh yueuofi c'ferleHu AoKTopa IopI4AHqe-

cKHX HayK no cnerrr4arrr,Frocru 5.1.4 - yronoBHo-npaBoBble HayKI4.

Or:r,rn noAroroBJreFr AoKTopoM ropHAI4qecKHX HayK (cneqraalbHocrb

12.00.09 - yronoBur,rfr upoqecc), AorIeHroM, npoQeccopoM xaQe4prr yronoBHoro

npaBa 14 rpoqecca OfAOy BO <Cenepo-Kasxascxufi Qeaeparlsr,rfi yHr4Bepcl4rer)

Ereuoi ArexcanAporHofr Apravououofi .

O'f:r,rs o6cyN4eu ra o4o6peH Ha 3aae1aHnra xaSe4pbr yronoBHoro npaBa

vr rportecca OfAOy BO <<Cenepo-l{aBxascrcur,i rfelepanr,Hr,rfi yHLIBepal4'rer)

20 anpett 2023 r. (npororcon Ns 14).

3ane4yrorqrafi xa$egpofi yronoBHoro npaBa

u npollecca <Dl'AOY BO

< C e ne po -Ka n x as c x r.r fr Q ea e p &JI L H bI I,i y H 14 B ep c I4'rer)),

Karii t. ropr4ll. FrayK, /{oqeH'f
Krapuru An4peenuu lonronoJloB

(( ) anpcnr 2023 r.
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