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O13bI1B
Ha apropedepar aucceprauuun  AGapaxmanoa Jlenmnmea  BagumoBuua
«KOHCTHTYUHOHHO-IIPABOBbLIC  OCHOBbLI  MH(OPMAUHOHHOr0  o0IeCTBA B
Poccuiickoii Mexepaunn» (Yeasiouncek, 2022. — 32 ¢.) na couckanue yuenoii
CTeHCHH KAHAHAATA I0PHAMYECKHX HAYK 10 Hay4yHoll cneunanbuocru 12.00.02 —
KOHCTHTY{HOHHOE paBo; KOHCTHTYUHOHHbII cyaeOHbIi npouecc;
MYHHUHIAJIbHOE MPABO

Jlnccepraumonnoe  uccaegosanne  Adnpaxmanosa J[.B. mpejicrasisercs
JOCTATOYHO  aKTYallbHbIM M CBOEBPEMEHHBIM JJIsI KOHCTUTYLIHMOHHOIO I[paBa
Poccuiickoit  exepauun Kak HAayKd [0 HECKOJBKUM [pUYMHAM. Bo-mepBbiX,
HH(popMalMonHoe o0LIeCTBO KaK HeKHi 00pa3, K KOTOPOMY COMIACHO JOKYMEHTAM
CTPaTernuecKoro IJIAaHMPOBAHMUS, J0JbKHA cTpeMuTbhest Poccuiickast ®enepanus,
HACTOJILKO MPOYHO BOULIO B LeJIEBble OpUEHTUPLL, 4To B CTpareruu pasBHTHS
nHdopmarnonnoro obuiecrsa B Poccuiickoit ®eepauun na 2017 — 2030 romwbl
JIRNACTCsl CTAaBKA HA ()OPMUPOBAHKME HE IPOCTO MH(OPMALMOHHOTO O0LIeCTBa, 4 yiKe
oduiecrsa sHanui. [lpn sToM, KaK crnpaBeUIMBO OTMEUAET aBTOP JUCCEPTALHOHHOTO
HCCACAOBAHMS, HA CCIOAHSILLIHMI JAeHb HMEETC s ONPEACICHHOE KOJIMYECTBO HayYHbIX
padoT 10 KOHCTUTYUMOHHOMY [PABY, [OCBALICHHBIX JIMILL OTAEAbHBIM acleKTaM,
CBA3AHHLIM ~ C  KOHCTHTYUMOHHO-IIPABOBBIM  PEryJMpPOBaHUEM OTHOLUEHHH B
HHOOPMALMOHHOM O0LLECTBE, @ KOMIIJICKCHBIC HAYYHblE HCCAEMOBAHKS OTCYTCTBYIOT.
[peacrasasercs, 4ro MMEHHO KOHCTUTYLHOHHOE MPaBoO JOJOKHO oOecrneduBarh
O0LLYIO  pEeryisTOpHYIO paMKy, B KOTOpOil OyaeT pa3BUBATLCS —OTpacieBoe
3aKOHO/IaTEJILCTBO COBPEMEHHOIO HH(POPMALMOHHOTO 0011eCTBa U 001EecTBA 3HAHMIL.
Bo-Bropbix, cerois 0co0eHHO aKTyaleH NOUCK KOHCTHTYLIHOHHO-TIPABOBBIX OTBETOB
Ha BBLI30BbI COBPEMEHHOIO MH(OPMALMOHHOIO OOLIECTBA, B YACTHOCTH TAKMUX Kak
HCOOXOAMMOCTL  POIIOPLHOHAILHOIO  OFpaHHYCHHsT HHPOPMALHOHHBIX [PaB 1
cBoOO/L uenoBeKka M rpaxaaHuHa, OOYCJIOBJICHHAS BHYTPEHHHMM W BHEILHMMHU
HHPOPMALMOHHBIMK YIPO3aMU. B-TpeTbuX, psiji KOHCTHTYLMOHHLIX monpasok 2020
FOZA Kacaerest TEMATHKH JIHCCEPTALHOHHOIO HCCIIELOBAHMS, B TOM YHC/C [TOIPaBKa B
HYHKT «v» ¢r. 71 Konernryumnn PO, cornacHo koTopoii obecrievenne 6e3011aCHOCTH
JIMHHOCTH,  00WIeCTBA W FOCYNapCTBa  [PH  [IPUMEHEHHH HH()OPMALKUOHHKIX
TEXHOJIOMH, 000poTe LHUQPOBBLIX [aHHBIX HAaxoAsTCs B BeaeHuu Poccuiickoil
depepatiyu.
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O71/1€/1bHO  XOTeNOCh Obl 00pPaTUTL BHHMAHHE HAa HECKOJBLKO IOJOKEHWH,
BbIHOCHMbIX COMCKATeJIeM Ha 3allMUTy, KOTOpbIE, Ha MOW B3IV, MPEACTABIAIOT
HauOOJIbLIYIO HUEHHOCTH U HOBU3HY.

l. ABTOp HpUXOJMT K BBIBOJY, uTO o0ecledeHue TrocyAapCTBEHHOIO
CyBEepeHHTeTAa HEe BCTYNAeT B SBHbIH KOH(JIMUKT C pa3BUTUEM HALHUOHAIBLHOIO
MHPOPMALMOHHOIO 00LLECTBA, TAK KaK 3alMTa 0T BHCLIHUX HHPOPMALIMOHHBIX YIPO3
HE  OKasblBaeT  CYUICCTBEHHOIO  BIMAHMUSL  HA  BO3MOXHOCTbL  Pa3sBUTHS
MH(POPMALLMOHHOIO 00L1eCTBA BHYTPH CTpaHbl. OJHAKO IPU DTOM OTJE/IbHbIE MEphl
1o 00€CHeUeHHUIO  IOCYJApPCTBEHHOINO  CYBEpPEHMTEeTa  CAECPIKUBAIOT  pasBUTHE
nHpopmatronHoro oduiectsa B Poccuiickonn degepamuu. B 9ToH ¢BsI3K XOTEN0CH Obl
OTMETHTHL  HEOOXO/IMMOCTL  JIa/IbHEHLIero MNOUCKA pelIeHW, B TOM YHCIE
KOHCTHTYIIMOHHO-I1PaBOBbLIX, KOTOPbIE 1103B0JIKIIM Obl 00€CIeYUTh JOCTHIKEHHE BCeX
MHTEPECOB HAUMOHAILHOM O€30MacHOCTH MpPH COXPAHEHUH KOHCTHUTYLMOHHBIX
LEHHOCTEH, CBSI3aHHBIX C JQIbHEHLIUM pa3BUTHEM HH(DOPMALMOHHOIO o0LiecTBa B
Poccuu.

2. JluccepranTom BbisiBieHa o0l1asi 3aKOHOMEPHOCTD B IIPOSIBIGHHU TTPo0Jiem
peryiupoBannst O0LLECTBEHHBIX OTHOUICHHUH, KOTOpasl 3aKII04aeTCst B HapyLUeHHUU
(penepasibHbIM 3aKOHOAATEIICM IIPUHLKIIA [1IPABOBOH ONPEIeJCeHHOCTH, YTO SIBJSETCS
HNPUUHHON [IPOU3BOALHOIO TOJIKOBAHMS, [PUBOASLLIETNO K BO3MOXHOCTH Pa3IHYHbIX
3J10yN0TpeOIeHUI CO CTOPOHBL NOCY AAPCTBCHHbIX OPIraHoB WIIM YaCcTHbIX JnuLl. Bmecte
C OTHM, aBTOPOM HE [pPeUIOKEHO Kakoe-mbo olllee pelleHue BbIABICHHON
npodsieMbl, HapUMEp, CBI3aHHOE ¢ COBEPLICHCTBOBAHHEM 3aKOHO/ATENILHOIO
npotiecca.

3. JI.B. AGapaxmanos  ormedaer,  4To  olleHka  (PPEKTUBHOCTH
KOHCTUTYLMOHHO-IIPABOBLIX  OCHOB  MH(popmalonHoro obwecrsa B Poccuu
[O3BOJIMJIA IPUHTHU K BBIBOJLY O TOM, 4TO JledcTByrouias Koneruryuust PO na gannom
STane pa3sBUTHS WHPOPMALMOHHOIO 001LECTBa HE HYXIACTCsl B M3MeHeHMsx. [lpu
3TOM MHJIHKATOpPOM HeoOxoaumocTu uzmeHeHuil B Koncturyuuio PO, cBA3aHHbIX ¢
JAlIbHEHUHM  pa3zBUTHEM HH(OPMALMOHHOIO 0O0LIECTBA, SBJAIOTCS H3MEHEHHs B
OCHOBax CyL(ECTBOBaHWS MHPOpPMALUMOHHOIO oluiecTBa, OOYCJIOBJIEHHBIE €ro
SBOJIIOLMOHHBLIM  pasBUTHEeM W JajibHeiweld uudpoBusaumed. JlaHHBIA [OAXO.]
HYXKAAeTCsl B AQJbHCHIUEM pasBUTUM W JCTAIM3ALMKA  — JOJKHA [OSBUTHCH
[pUMEHUMas Ha [PAKTHKE METOJI0JI00Ms, [03BOJISIIOLIAs CBOEBPEMEHHO HAYaTh
padoty 10 [OAINOTOBKE H3MEHEHWH, HCOOXOAMMbBIX JUlsl — «LUHU(PPOBH3ALHKY
Koucruryuuu PO.

Honowurensno  ouenusas, npojenandyio  JI.B. AGapaxmanoBeiM  pabdory,
BMECTE C TeM, CJe/yeT YKa3aTb Ha JMCKYCCUOHHOCTh HEKOTOPBIX ITOJI0XKEHUH:

L. Ha crpanunue 15 agrop coBeplieHHO NpaBuiibHO FOBOPUT O pasrpaHU4eHHH
..  MENKAY  KOHCTUTYLMOHHO-NPABOBBIM W MH()OPMALMOHHO-IIPABOBLIM
peryJjupoBaHueM OTHOUIEHWH B HH(OpMauHOHHOM oOluecrse». Bmecre ¢ tem u3
colep:kanusl aBropedepara HENOHSITHO KakuMm oOpa3oM aBTOpP I[POBOAUT TaKoOe
pasrpanuycHue. llpu 5ToM 1paBoBble OCHOBbI HH(POpPMALUOHHOIO o0LleCTBA OH
pa3rpaHuyMBaeT HA 2 IPYIIIbL:

a) KOHCTHUTYLLMOHHO-1IPABOBLIC OCHOBLI HHPOPMALUOHHON cepbl U
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0)  KOHCTHUTYLMOHHO-IIPABOBbIE  OCHOBbI  IOJIMTUYECKOH,  COLHAIbHO-
HKOHOMMUECCKOM W 1yX0BHOH cep (rnonoxenue Ha 3awuty Ne 2). BosHukaeT BOIpoc:
CYUIECTBYCT JiM Kakue-11u00 cepbl 00LECTBEHHbIX OTHOLIEHHH, HE OTHOCSLIHUECS K
KOHCTHTYLIMOHHO-IIPABOBLIM OCHOBAM HH(popMallnoHHoro odwecrsa? Ilonaraem, 4T0
ABTOP W3JIMILIHE YBJIEKCSl M30paHHOM TEeMOW MCCACNOBAHMs W PACHPOCTPAaHUI €e
MPaKTHYECKH Ha BCE KOHCTUTYLIMOHHO-TIPABOBbIC OTHOLLEHHS.

2. W3 GyKBaILHOI'O CMBICJIA [TOJIOXKEHHS 3, BLIHOCMMOIO Ha 3aluTy (cTp. 16) He
BIOJIHE [MOHSITHO Kakue HMMEHHO cpeJicTBa obecredeHuss TrocyaapCTBEHHOTO
CyBepeHuTeTa MOIYT BCTYNMarb B [POTMBOpEYHe C Pa3sBUTHEM IJI00AIbHOTO
MH(OPMALMOHHOTO 00lIecTBa, 4 Kakue He BCTYNAalT B KOHQJIHMKT C pasBUTHEM
HALMOHAIBLHOrO MHpOPMALKMOHHOro o0uecTBa. Bo3MOXKHO aBTOpY Cllie0Baio Obl
Gosiee 1o/ iPoOHO OCTAHOBUTCS HA KOHKPETH3AllMH J@HHOIO IOJIOXKEHHUS B paMKax
nyOJIMYHON 3aLMTbI.

Crie/lyeT 3aMeTHTb, YTO BbLICKA3aHHOE 3aMEUaHMsi HOCAT JIMCKYCCHOHHBIH
xapakrep W He BAMAIOT HA  O0WLYt0  [OJOXKHTEIbHYIO  OLCHKY paboTsI
J1.B. AOpaxmanosa.

Cozepikanye W CTPyKTypa apropedepara JucCepTalld COOTBETCTBYIOT TEME
HCCIIe0BAHMS, A YKA3aHHbIC B HeM [TyOIMKALMK ¢ JIOCTATOYHOM [TOJHOTOMH OTPAIKAIOT
OCHOBHBIE [M0JIOKEHHS AUCCEPTALIMH.

Boigoa: asropedepar aucceprauun Abapaxmanosa Jlennca BaaumoBuua
«KOHCTHTYUHOHHO-TIPABOBbIE  OCHOBbI  HH(OPMALHOHHOIO obmecTsa B
Poccuiickoii  ®egepaumu»  COOTBETCTBYeT — TpeOOBaHMAM M KPHTCPHIAM,
yCTaHOB/ICHHBIM B [lon0KeHnH O NPUCYKACHUH YHCHDIX cTerneHel, yTBep KIAeHHbIX
[Mocranosnennem llpasurensctsa PO ot 24.09.2013 Ne 842 «O nopsiake
NPUCYI/ICHUST  YUCHBIX CTENEHCH», a aBTop paGorel — J.B. AGapaxmaHoB —
3aC/1y/KMBACT NPUCYIK/CHHS YUEHOH CTeNeHW KaH/lMaTa OpUAMHECKHX Hayk Mo
crieuanpioctd 12.00.02 — KOHCTHTYUHOHHOEC T1PABO; KOHCTUTYLIMOHHBIH Cy1eOHbIi
MPOLECC; MyHULMIIAIBbHOE T1PABO.
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KOHCTHTYUHOHHOTO M M1y HAPOHOIO IpaBa
[T0BOJIZKCKON0 HHCTHTYTA YIIPaBJICHHS
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