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OT3bIB
Ha apTopedepar aucceprannn Bopoosesoii CeTiianbl AHATOIbEBHbI
«KavecTBO 3aKOHA H €ro poJib B o0ecnevyeHHH NpaB YejloBeKa (TeopeTHKo-
NpaBoBOii aCNEKT)», NPeACTABJICHHOI HA COMCKAHNE YICHOH cTeneHHu
KaHIHIATA IOPHAHYECKHX HAYK 1o cnenuaabHocTH «12.00.01 — Teopus n
HCTOPHS PAaBa H rocyAapcTBa; HCTOPUSI YYEHHH 0 IpaBe ¥ rocyaaperse»

dopmuposanue 3PHEKTUBHON CHCTEMbI 0becredeHys paB U cBoOoI yero-
Beka 0e3yCJIOBHO OTHOCHUTCS K YHCIy IPHOPUTETHBIX 3a7a4 COBPEMEHHOI'0 poc-
cuiickoro rocyaapcrsa. Ee pelieHue ycloXHsSETCs PsALOM (aKTOpOB BHYTPHHA-
[IMOHAJFHOTO M MEXKIYyHAPOJHOTO MOPSAKA, B YACTHOCTH, 3aTSHYBIIUMCS (DMHAH-
COBO-9KOHOMMYECKMM KPH3HUCOM, KOTOPBIH HEraTHBHO OTPAa3WjICs Ha IPaBOBOM
MOJIO’KEHUHU JTIMYHOCTH. B cBOIO ovepennh TpeOyeT AalbHEHIIEro COBEPIIEHCTBOBA-
HUSl TOCYJapCTBEHHO-TIPABOBONM MeXaHHM3M OOEeCleueHus MpaB 4YesioBeKa, B 0CO-
GEHHOCTH Te ero AIeMEeHThI, KOTOpble HaleleHbl Ha obecrieueHne >QdeKTHBHON
3aILUTHl YKa3aHHBIX MpaB. Bece 9TO TOBOPHUT O TOM, YTO AMCCEPTALMOHHOE HCCIie-
nosarne C.A. BopoObeBoii MOCBSILIEHO KpaiHe aKTyalbHON M CIIOXKHOM rpobieme
COBPEMEHHOM IOPUINUECKON HAYKH U IIPAKTHKH.

CreyeT COrilacuThCsl C MHEHHEM aBTOPa O TOM, YTO, HECMOTPSI Ha HaJIMIKe
MHOTOYMCIIEHHBIX PaboT, MOCBSIIEHHBIX MpobieMaM NpaB M CBOOO JIMYHOCTH,
BOITPOC O POJIM Ka4yecTBa 3aKOHA M ero BO3JEHCTBMM Ha oOecredeHue mpas 4eso-
BeKa J0JUKHOM pa3paboTKy He Modyumsl. Mexay TeM B TEOpETHYECKOM U NpaKTHu-
YeCKOM TIIaHe HeOOXOAMMOCTh CO3JaHMsI KaueCTBEHHBIX 3aKOHOB M MHBLIX HOpMa-
TUBHBIX [TPABOBBIX aKTOB, HAIIPABICHHbIX Ha o0ecredeHune 1npas u CBOOO/I JIH1HO-
cTH, TpeOyeT riryOoKoro U OecrpUCTPACTHOTO OCMBICIICHUST MHOTHUX CYLIECTBYIO-
LMX [poBjieM B IPaBOTBOPUECTBE, BKIIHOUAs FOPHIMYECKYIO TEXHHKY, B MPaBO-
IPUMEHHTENBHOM MPAaKTHKE ¥ KOHTPOJIBHO-HAI30PHON JiesTesibHOCTH. TIpr sToM
Ha CerOJHSAIIHUIN AeHb HEPEIIEHHBIM OCTAeTCs BOIIPOC O MOTEHIIMAIBHON BO3MOK-
HOCTH 3aKOHOZIATENS] U UHBIX CyOBEKTOB MPABOTBOPYECTBA BIUATH Ha d(P(PEKTHUB-
HOE MIPETBOPEHIE HOPMATUBHBIX ITPABOBLIX aKTOB B JKU3Hb.

C yd4eToM TaKkoro MojJxoja, COMCKATENIeM IpeJIOKeHa aBTOPCKasi KOHIe-
U peLeHust MPoOIeMBbl BIMSIHUS KauecTBa 3aKOHA Ha 00eCIeUeHne MpaB YeioBe-
Ka, COIVIACHO COBPEMEHHOMY I[PABONOHMMAHHUIO, C YYETOM BIIMSHHS OOLLENnpH-
3HAHHBIX [TPUHIAIIOB U HOPM MEXIyHapOJHOTO MpaBa, a TakXKe IPaBOBLIX IpeLe-
nentoB EBporneiickoro Cyna mo mnpabaM 4ejlOBEKa Ha HALMOHAIBHYIO IPABOBYIO
CHCTEMY M OTEYECTBEHHYIO NPABOINPHUMEHUTEIbHYIO MPAKTUKY B OOILEH Teopuu

npasa.



[Tpu 3TOM OOpartaer Ha ce0s BHUMAaHHE TIIyOOKHH aHallu3 TEOPETUYECKOIO
Marepuaga Mo U30paHHOM TeMaTHKe, a TaK)Ke COOTBETCTBYIOIIMX HOPMATHUBHBIX
HUCTOYHUKOB M TIPABONIPUMEHUTEIbHON IPAaKTUKHU. Bee 5T0, Hapsny ¢ HECOMHEH-
HOW HOBH3HOM (POPMYITHPYeMBIX BBIBOJIOB H TPENTOKEHHH, TT03BOMMIO obecre-
YUTH BEICOKYIO CTETIEHb HayUHOM MPEEeMCTBEHHOCTH IPEICTaBICHHON PabOThlI.

CTpyKTypa ArCCEepTallMOHHOIO UCCIENOBAHKS BLICTPOEHA JIOTUYHO, YTO I10-
3BOJIMJIO aBTOPY II€JICHAIIPABIEHHO U IIOCJIENOBATENBLHO IOCPEINCTBOM pELIEHUs
yKa3aHHBIX 3aj7a4, JOOUTHCS NOCTH)KEHHUS ITOCTABJIEHHBIX I€JIeH, T.e. PACKPBITH
CYIIHOCTh M COJIep)KaHHEe KauecTBa 3aKOHa Kak LEJOCTHOrO0, MHOIOTPAHHOIO sB-
JIEHHsT TIPaBOBO# cdepsrl, pa3paboTaTh OOILIETEOPETHUECKYIO MOJIENb MeXaHHU3Ma
obecrieueHus MpaB vejoBeKa B IPABOINPUMEHUTENBHON 1eATEeIbHOCTH.

He BbI3bIBa€T COMHEHUS JIMUHBIM BKJIaJ aBTOpa B MPOBEJEHHOE MCCIIE10BA-
HUE, O YeM CBHIETEIBCTBYIOT OCHOBHBIE ITOJIOXKEHHUs, BBIHOCHMBIE Ha 3alIUTY, a
TaK)Ke HaydHas HOBHM3HA HCCIIEJOBAHMs, BBIBOJBI IUCCEPTAHTA M HMEFOLIMECH
My OIMKaLU K.

B menom muccepranust C.A. BopoObseBoi, Ha Hall B3TJIAM, B IOJHOM Mepe
COOTBETCTBYET TPEOOBAHUSIM, NPENBSIBISIEMbIM K MOJOOHOIO POJa UCCIENOBaHHU-
aM. OHa OTBeUaeT KPUTEPHSIM HAyUHOH M MPAKTUYECKON 3HAYMMOCTH, BHOCHUT HO-
Bbl€ MOMEHTEI B COBPEMEHHYIO ITPABOBYIO TEOPHIO 00ECIIeUeHus IIPaB YeI0BeKa.

BMmecre ¢ TeM aymaeTcsl, 9TO HEKOTOpbIe MOJIOKEHUS AUCCEPTALIH, Kacaro-
[IMecs] KJIFOUEBBIX aclIeKTOB MOHUMAaHUsl aBTOPCKON KOHLENLNUY BIMSHHUSA KadecTBa
3aKoHa Ha obeclieyeHue IpaB JeioBeka, TpeOyroT 6oJiee pa3BepHyTON XapaKTepu-
CTHUKH B COIepKaHuK aBTopedeparta. B yacTHOCTH, AUCCEPTAHT YCIIOBHO BbIACIISICT
HECKOJIBKO OJIOKOB MpUYMH HEI(P(EKTHBHOCTH INPaBOTBOPYECTBA, MPEUMYIIECT-
BEHHO 00BEKTUBHBIX (cTp. 11-12, 24-25), cunTas TaKOBBIMU: MPOOIEMBI 3aKOHO1a-
TeJBHOM MOJIUTHUKH; OPTaHU3aLMI0 3aKOHOIATEIBHOrO Mpouecca; mpodieMsl opra-
HU3AI[MOHHOTO CBOMCTBA; HENOCTATKH FOpHMYecKol TeXHuku. OgHaKo BHE €ro
BHUMAHUs OCTAJIUCh CYOBEKTHUBHbIE NPHUYMHBI, CBA3AHHBIC C TaK Ha3bIBACMbIM
«4esioBeYecknM (paKTOPOM», HAIPUMep YPOBEHb MPABOBOH KyJIbTypbl CyOBEKTOB
IPaBOTBOPYECTBA UK JTOOOMpPOBaHHE.

B cBOO ouepeah aBTOP BIIOJIHE OOOCHOBAHHO CUMUTAET, UYTO «IIPaBOBBIE 3a-
KOHBI — 3TO 3aKOHBI, COOTBETCTBYIOLIME MpaBaM 4enoseka» (ctp. 10). Oanako B
NANbHEHIIIUX CBOMX PacCyKAeHUsX (cTp. 18) MCHOJb3yeT KOHCTPYKLHIO «XOpOo-
[IMe PaBOBbIE 3aKOHBDY. 3aKOHOMEPHBI BONPOCHI: Y€M IT10J00HbIE 3aKOHbI OTJIH-
YarOTCSI OT COOCTBEHHO IPABOBBIX, W KaKUE NPABOBbIE 3aKOHBI CIEIYET CUMTATh

KIUTOXUMUN» ?
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BmecTe ¢ TeM, H3JI0KEHHBIE 3aMEUaHHs HOCST YacTHBIM XapakTep W He
BITMSIIOT Ha OOILLYIO [OJIOKUTENBHYIO OLIEHKY IPEJCTaBIeHHON paboThl.

Taxum 06pa3oM, ECCepTAlHOHHOE HcciaenoBanne BopoOseBon CBeTiaHbl
AnaronbeBHBI Ha TeMy «KauecTBO 3aKOHa M €ro poiib B 00ECIeYEHHH [paB Jeso-
BeKka (TEOPETUKO-TIPABOBOW aCIEKT)» SBISETCS CaMOCTOSITEIbHBIM, TBOPUECKMM,
eMHOJUYHO BBIIIOJIHEHHBIM W 3aBEPLICHHBIM HCCIIEJI0BAHUEM, COOTBETCTBYET
TpeOOBaHUSAM, MPEIBSIBIEMBIM K JAUCCEPTALMAM Ha COUCKAHWE yIEHOM CTereHH
KaHaupaTa ropuauueckux Hayk (. 9-14 «llomoxeHust O MPUCYKICHUM YUEHBIX
crenenei», yrBepxkaennoro IlocranosienueM IlpasurensctBa Poccutickoit (de-
neparmu ot 24 ceHtsiOpst 2013 r. Ne 842), a qiuccepTaHT 3acily)KUBaeT IPUCBOCHNM
eif yueHOM! CTerneHy KaHIuaaTa IPHANIECKHX HaykK 1o crenuanbHocT «12.00.01
— Teopust 1 KCTOPHSI TIpaBa ¥ rocy1apcTBa; HCTOPHs YYEHHH O IpaBe U rocynap-

CTBE».

OT3bIB TOArOTOBIIEH HAYATBHUKOM KadeApbl rocy1apCTBEHHO-IIPABOBBIX
JTUCLMTUIMH KaHAMAATOM IOPHINYECKHX HayK, JOLEeHTOM bapuHOBBIM JIMuUTpreM
AnekceeBHYeM, pacCMOTPEH ¥ OJOOPEH Ha 3acefaHuu Ka(eapsl rocy1apCTBeHHO-
IPaBOBBIX JUCHUILINHE JlalbHEBOCTOUHOrO ropuandeckoro uHeruryra MBJI Poc-

cun « / » nexabps 2014 r., npotoxon Ne ;

HavanpHuK Kapeapsl
roCy1apCTBEHHO-IIPABOBBIX IUCIIHII
KaHIUOaT FOPUIHIECKHX HayK, ZOKGKT

MTOJIKOBHUK TTOJHLUH bapunoB /Imutpuii AnexceeBud

Anpec: 680020, r. XabapoBck,
nep. KazapmeHHbIH, 1. 15
Tenedon: 8(4212) 46-54-22
E-mail: dvui@mail.redcom.ru
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Iodnucw [I.A. Bapunoea «3a6epa».
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