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OT3bIB
Ha aBTopeQepar Ar{ccepraqur.r Bopo6resofi Cser,ta H st AHaroJr beBH bI

<<Ka.recrBo 3aKoHa u ero poJrb n o6ecnerreHl,In [paB qeroBeKa (reoperuxo-
rrpaBoBofi acnenr)>, npe4craBJreHHofi na concKaHHe yveHofr crerleHH

KaHArrAara rcpuAHqecKux HayK rlo creqnaJlbHocrlt (12.00.01. - Teopun lr
r{cTopufl rrpaBa I,I rocyAapcrBa; IrcTopuq yveuufi o flpaBe Ir rocyAapcTBe))

OopvrupoBaHr4e e$serrnnuofi cucrevrr o6ecreqeHl4.tr rpaB n cso6oA rleno-

BeKa 6e:ycnonHo orHoclrrcr K rrucny [puopI4TerHbIX 3al.a.r coBpeMeHHoro poc-

crzficroro rocyAapcrea. Ee perxeHue ycnoxHflerct psAonr QaxropoB BHyrpuHa-

IIHOHaJTbHO|O r4 MeXAyHapoAHofo rropflAKa, B rIacTHoQTpl,3aTflHyBIXHMCX $IaHaU-

coBo-gKoHoMurrecKl4M Kpl,r3r4coM, Koroprtfi uerau,IBHo orpa3l4ncfl. Ha npaBoBoM

rroJro)KeH:zvr rLrs*ocru. B cBoro oqepeAb rpe6yer Aalruefrruero coBeplueHcrBoBa-

HrIfl rocyAapcrBeHHo-npaBosofi NaexaHr{3M o6ecueqeHllfl npaB aleiloBeKa, B oco-

6enuocru re ero gJreMeHTbr, Koropbre HaI{eneHbI Ha o6ecne.{enr,re sQ$exrueHofi

3arr{r,ITbr yKa3aHHbIX rrpaB. Bce gro foBopHT o roM, qro Auccepral{I{oHHoe I4ccne-

AoBaHHe C.A. Bopo6renofi nocBflrrreHo xpafiHe aKryanbHoft u cloxuofi npo6JreMe

coBpeMeHHofi ropz4nqecrofi HayKIz H npaKTI4Klr.

Cne4yer cofJlacl4Tbcfl e MHeHueM aBTopa o roM, LITo, HecMorpq Ha HaItvrryre

MHororrr4cJreHHbrx pa6or, [ocBtuIeHHbIX fipo6reuau [paB H ceo6oA Jll4rrHocra,

Bonpoc o ponv KaqecrBa 3aKoHa I,I efo sosleficrBkrv Ha o6ecne.{eHue npaB r{e,'Io-

BeKa Aol>nnofi parpa6orKr.r He fionyLrun. MeN4y reM B reopernr{ecKoM H npaKrn-

qecKoM IrJraHe geo6xoAlrMocrb co34aHwfl. KaqecrBeHHbtx 3aKoHoB rr TIHrIX HopMa-

TI4BHbrx rIpaBoBbIX aKToB, HanpaBneHHbIX sa o6ecner{eHae npaB u ceo6oA JIH.IHo-

cru, rpe6yer rny6oKoro u 6ecnpucrpacrHofo ocMblcJieHu.{ MHorI4x cyulecrBylo-

rrlr4x frpo6nervr B [paBOTBopr{ecTBe, BKJIrOqafl, roplaI.LrqecKylo TeXHI4Ky, B [paBo-

npr4MeHr4relurofi [paKTr4Ke rr KoHTpoJlbHo-HaA:opuofi AesreJlbHocrl4. flpn arou

Ha ceroAHstnrtuit AeHb HeperxeHHbrM ocraercq Bonpoc o noreHUl4aJlbHofi so:NaoN-

Hocrr4 3aKoHoAarerrfl 14 r{Hbrx cy6nerroB npaBorBopqecrBa BnI4.f,Tb ua ecpdtercran-

HOe npeTBopeHl{e HopMaTI{BHbIX TIpaBOBbIX aKTOB B )KpI3Hb.

C yuerou raKoro noAxo,qa, colrcKareneM npeAJIo)KeHa aBTopcKaq KoHue[-

uur perrreHrar npo6JreMbr Br.krfrHvrfl, KarrecrBa 3aKoHa Ha o6ecner{eHl,Ie [paB qe,rtoBe-

Ka, corJracHo coBpeMeHHoMy npaBonoHr4MaHHK, c yr{eToM Blrr4flHprfl. o6irlenpn-

3HaHH6rX npr4HrlHrroB r{ HopM MexAyHapoAHoro ilpaBa, a TaK)Ke IIpaBoBbIX npeqe-

AeHroB EnponeficKoro Cyaa no npaBaM qeroBeKa Ha HaIII4oHaJIbHyIo [paBoByro

cr4creMy r,r oreqecrBeHHyro [paBorrpI4MeHI4TeJIbHyro rpaKrllKy e o6qefi TeopI4H

npaBa.
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flpra aroir,r o6paulaer ua ce6s. BHrrMaHHe rny6oxvrft asanvrc Teoperl{rIecKoro

Marepua[a rro us6paunofi reuaritKe, a raKxe coorBercrByrolrlux HopMarI4BHbIX

r4cror{Hr4KoB r{ [paBorrpuMeHr4TeJrbuofi npaxrrlKl4. Bce oto, Hapn[y c HecoMHeH-

Hofi uoexsHofi SopnrylnpyeMbrx BbrBoAoB rr npeAnox<euuir, no3BoJIHJro o6ecne-

rrr4Tb BbrcoKyro crerreHb Hayvnofi npeeMcrBeHHocrl4 npeAcraBreuuofi pa6omr.

Crpyxrypa .qr4cceprarllroHHoro r4ccneAoBaHr4fl. BbrcrpoeHa rofllr{Ho, r{To rlo-

3BOJrr4JrO aBTOpy qeneHanpaBJreHHo z nocneAoBaTenbHo rIocpeAcTBoM peIUeHI4t

yKa3aHHbIX 3aAaq, go6utscn Aocrl4xeHrfl rrocraBJIeHHbIX qerefi, T.e. pacKpblTr

cyulHocTb H coAepxaHkre Kar{ecTBa 3aKoHa KaK r{enocrHofo, MHofofpaHHofo rB-

JreHr4.rr npanonofi cSepu, pa:pa6orarr oSulereoperuLrecKyro MoAerIb MexaHI43Ma

o6ecneqeHufl [paB r{eJroBeKa B npaBonpr4MeHnTemuofi AerrerlbHocrlz.

He nrrsrrBaer coMHeHr.rr nr.rurrfr Brila.{ aBTopa B npoBeAeHHoe uccneAoBa-

HIIe, O rIeM CBI4AeTenbCTByIOT OCHOBHbTe [OJIo)KeHHfl, BbIHOCI4MbIe Ha 3aUIHTy, a

TAPKE HAYI{HAf HOBH3HA I,ICCJIEAOBAHI4fl, BbIBOAbI AI4CCCPTA}{TA VI I4MCIOqHCC'

uy6rur<aqr,ru.

B qenou lr4ccepraqrax C.A. Bopo6renofi, ua HaIU B3IJIr^4' B uolnoft Mepe

coorBercrByer rpe6onaru4-rrM, rrpe.qbqBnfeMblM K uo4oSuoro poAa r{caneAoBaHn-

-f,Na. OHa orBerlaer KpllTepr4flM Hayr{Hofi n npaxrz.recxofr 3HarluMocru, BHocI4T Ho-

Bbre MoMeHTbr B coBpeMeHHyro npaBoByro reopl4ro o6ecne.reHrrt npaB r{eJIoBeKa.

Buecre c reM AyMaerct, rITo HeKoropbre rroJloxte:unfl Azccepralll4rr, Kacato-

ulnecr KJrlorreBbIX acneKToB [oHr4MaHr4r aBTopcxofi KoHIIeilIIHvr BlruflHn.fl KarlecrBa

3aKoHa sa o6ecuerreHrae rrpaB rreroBeKa, rpedyrcr Soree pa3BepHyrofi xapaKTept4-

cruKr{ B coAepxatprv anropeSepra.B qacrnocrl4, AaccepraHT ycnoBHo BbIAenner

HecKoJrbKo Sloron [pr4r{r4H uee$$exrnBHocrl4 npaBorBopr{ecrBa, npel4Myulecr-

BeHHo o6terrraenux (crp. 1 1-12,24-25)) eqLrrafl TaKoBbIMI4: npo6rievrbl 3aKoHoAa-

relrrioft rroJrr4Tr4Kr4; opmHr{3arlnrc 3aKoHoAareJlbHoro rlpoqecca; upo6nerr,rbl opra-

HI43arIr4oHHoro ceoficrna; HeAocrarKu ropl4Auqecxofi TexHrtKH. O,4uaxo BHe ero

BHI4MaHI{I ocraJll4cb cy6terrraBHbre [pur{I4HbI, cBt3aHHbIe c raK Ha3bIBaeMbIN4

((r{eroBeqecKr,rM Saxropona)), Hanp}rMep ypoBeHb npaBonofi r<ylrrypbl cy6lexroe

npaBorBopqecrBa utu tto66I4poBaHI'Ie.

B ceorc oqepeAb aBTop BrroJrHe o6ocHosaHHo ctrl4Taer, rrro (npaBoBble 3a-

KoHbr - 3To 3aKoHbr, coorBercrByrorrlHe npaBaM r{eJIoBeKa, (.rp. 10). OAuaxo e

Aa.nrHefiurux cBotrx paccy)r(AeHnflx (ttp. 18) racnonb3yer KoHcrpyKllt'tio (xopo-

rxr4e npaBoBbre 3aKoHbr)). 3ar<oHouepHbl Bonpocbl: r{eM noAo6utte 3aKoHbI orJll'l-

rrarorc{ or co6crBeHHo npaBoBbIX, I{ KaKue [paBoBble 3aKoHbI cneAyer cqurarb

<<nloxnlru>>?
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Biuecre c reM, I43Jror(eHHbre 3aMerrankrfl. Hoctr .IacrHsrfi xapaKTep 14 He

BJrrl.rrror Ha o6rqyro rI OJIoxI4TeJIbHyIo oIIeHKy rlpeAcraBleusoft p a6omt.

Taxuvr o6pa.sotvr, Ar4cceprarlr4oHHoe I4ccJIeAoBaHI4e Bopo6reeofi Cseuaurt

AHarolreBHbr Ha reMy <<Ka.{ecrBo 3aKoHa H ero ponb e o6ecreqeHl4l4 rlpaB rle,To-

BeKa (reoperraro-npaBoBofi acleKr)> ruxercfl caMocrotreJlbHblM, TBopr{ecKHM,

eAHHOII4r{HO BbIIIOJTHeHHbIM V 3aBepIXeHHbIM IrCCne.qOBaHI{eM, COOTBeTCTByeT

rpe6onaur4flM, rrpeAbrBn-rreMbrM K AHccepraIIHf,M Ha coucKaHvre yvenofi cre[eHu

KaHAr4Aara ropr4Ar4qecKr{x HayK (n. 9-1,4 <lloloxeHuq o rlpncyxAerur4 yrIeHbIX

crenenefi), yrBepxAeHHofo flocrasouleHl4eM llpanurenbcrBa Pocciaficr<ofr cDe-

Aepaunrr or 24 cenrr6pr 2013 r. JVs 842), a Al4ccepraHr 3acnyxzBaer npl4cBoel{t4f,

efi yveHofi creneru4 KaHAHAara ropI4AI4rrecKlIX HayK no crel{I4anbHocru (12.00.01

- Teopux vrvrcropufl,rrpaBa 14 rocy.qapcrBa; ucropvrfl, yuewuir. o npaBe 14 rocyAap-

cTBe).

Orsrrs rroAroroBneH HarrarbHr4KoM xa$e4prr rocyAapcrBeHHo-IIpaBoBbIX

A4c\uilnprH KaHArrAaroM ropr4Ar4r{ecKl,Ix HayK, AoqeHToM FapuHonttu ,.{nturpr,reu

Arer<cees?rr{eM, paccMorpeu u oAo6peH Ha 3aceAaHI,Iu xaQe4pbl rocyAapcrBeHHo-

npaBoBbrx Ar4crlr4ilnuH ,{anureBocrorlHoro roprlAl4r{ecKoro I4HcrI4Tyra MBI Poc-
o
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