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OT3bIB

na anropeQepaT A[ccepTarlurl Turosofi E.nenu Buxroponurr <([paBoMepHoe

rroBeAeHr{e r pOCCnfi CrcOnr KOHcTI{ryq[OHHoM ltpaBe>>r [peACTaBJIeHHoII Ha

corrcKaHrre yrleHofi cTeneHr{ AoKTOpa npnArrqecKrrx HayK no c[eqIIaJIbHOCTII

12.00.02 - KoHcrIrryIIIroHHoe rpaBo; KoHcrlrrylltroHgblfi cyAefiHufi npouecc;

MyHrrrlfinaJrbHoe npaBo. r{entomwcu, 2022

Pe{en:lrpyelrtufi arropetfepar AoKropcKof AHcCeprarll,IH OTpaxaer
BonpocaM npaBoMepHofope3ynbTarbl HayqHoro uccJIeAoBaHI4t, rIOcBtIqeHHoro

noBeAeHlrt B KOHCTITTyqITOHHO-npaBoBbIX orHorreHu.tx.
Teua, ua6paHnas E.B. Tatonofi, 6esyclonno aKTyaJIbHa' Hecuorpr Ha ro,

qTo Teopur [paBoMepHoro [oBeAeHlrr pa3pa6aTErBaeTcr [poAoJIXLITe]IbHoe BpeM{,

a e€ reoperuuecKr.re I{ MeToAolorFrecKr{e ocHoBLI IOCIeAOBaTeJIHTO lt rny6oro
pacKpbITLI OTeqeCTBeHHbIMI',I TeOpeT[KaMI'I npaBa erlle B xonqe XX BeKal, B

KoHcTr4Tyrlr4oHno-npanonoft HayKe AaHHbrfi Bofipoc I,I3yqeH HeAOCTaTOqHO. Blrec're

c TeM, rroJroxenuq KoHculryquu PoccuficKofi <DeAepaq[u npoHI.I3aHbI_HopMaMI{,

KoTopEIe3aKpe[nqloTI4peryJIIIpyrcTB3aIIMooTHoIIIeHI{{JII{qHocTI{'ooulecTBaIi
rocyAapcTBa, qTo [o3BoJrf,eT roBop]4rE o e6 cucrevooopa3ylouefi poJII,I KaK

cTaHAapTa [oBeAeHr4_f, r] Ha3BaHHOfi TprlaAe u o6ycnantuBaeT noTpe6HocTb B

pa3Brl'tLltr Teopull KoHoTI4TyIITOHHOTO npaBoMepHoro [oBeAeHIlt'

Yvlrrttrax, r{To pe3yrbrarlrBuoe I'IccJIeAoBaHIle npaBoMepHoro rtoBeAeHI'{.9 B

KOHCTLITyI{I4OHHOM flpaBe cB.[3aHo c pelreHl',IeM IXI{pOKO|O Kpyra KaK

TeopeTr4qecKr,rx, TaK rr nprrKnaAHbrx BonpocoB, o6SeKTOM I{CCJIeAOBaHII{

cnpaBeAJII,IBoo[peAeJleHoKoHcTHTyIIlloHHoe[paBoMepHoeIIoBeAeHI,IeHeTonbKo
KaK COAepXaTeJrbHar cTopoHa KoHcTt4 Tyur{oHHbrx [paBooTHoIIIeHI{ft, HO U KaK

flpoqecc Il pe3yJlbTar vx peaJruBa\vtr|.

Crpyxrypa pa6oru BbIBepeHa, coorBercrByer ITeJII'I nccreAoBaHl'Iq'

c nonoxurelbHoft cTopoHbr TaKxe cJreAyeT oTMeTLrTb, qTo pa:|BItTI,Ie q[QpoBblx
HecIIeruHO, TerlepbnpaBooTHorxeuufi, uauaarueecr B [porxJroM BeKe BecEMa HecIIeruHO, a TeIIepb

pa3Br.rBaroqeecs KpafiHe cTpeMr.rTeJrbHo, He ocTaBJreHo aBTopoM 6eg sHuvaHI-It.

nqruqpouar rpauc$opMaqlrt) coqnyMa' [epexoA o6rqecrseuHHx ornourenufi s

BrrpTyanbHyro pe€rnbHocT6, BO3HTTKHOBeHTZS Bce HoBbrx [paB I',I O6reannocrefi,

peaJrr.r3yeMblx B ((3neKTpoHuoft Cr,Iuynxqur,I>> - sce eto o6yClaeru4BaeT BKJIIOqeHI4e

B crpyKTypy AlzccepraqI4 oHuoro rIccreAoBaHI'I{ orAenbHoro uaparpaSa,

nocBr111eHgoro [3yiregr.rrc npo6reM o6ec11eqeH14s KoHcTrrTyIII4 OHHO-npaBoMepHOrO

rroBeAeHLIrI B IIUopoBofi cpeAe.

I Cru., xanpnuep, llparouepuoe rroBeaeurie Jrr,rrruocrl-r (Teoperlrqecx[e Ii MeroaoJlorfiqecKle npo6levu).

Auc. ....{oxr. topfi,{. nayx: 12.00.01 / Orcar"rurxufi B.B - KxeB, 1990'
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cleKTp o6rqeuayvHux qacrHoHayqHbrx MeroAoB,

MeTOAOTO|VqeCKyIO OCHOBy ITCCJIeAOBaHI4' nO3BOJIITJI

rl c[creMHo pe lrrb rIocraBJIeHHbI e 3a1a'<u. Orge:nuo
neo6xoAuuo o6parrarr BHITMaHITe Ha MeroAoJIorFIecKoe o6ecneqesue peureHl{ll

aBTOpOM 3aAaq no uccJleAoBaHrrro v allanu3y TeJreoJIorI4IIecKI,IX, aKCIIOJIOTUqeCKI4X

u ncrlxoJlofo-upaBoBblx xapaKTepLIcrI,IK npaBoMepuoro noBeAeHux: s pa6ore

rultpoKo rrcrroJrb3oBaHbI MexorpacJIeBbIe HayqHbIe MeroAbl, TaKIze KaK o6parqeuue

K roprrArrqecKofi xoucrzryuuonnofi aHTpolonon{n, ucnoJlb3oBaHue 4ocruxenzfi
KoMMyHrrKarrrsHoft ror4nereuquu, QenoveHoJlorurl LI Ap.

OcaosHHe floroxeHl4q, BbIHocI4MBIe aBTopoM Ha 3aIrII4Ty npoAyMaHbl I]

HaAJrexarI[M o6pasorr.t apryMeHrl{poBanrr. C reoperuqecrofi roqKz 3peHl4t pa6ora

BHocr.rr cyulecrBeHHblft nrla4 B HayKy KoHcrI{TyII[oHHoro fipaBa: Bo-[epBEIx,

pa:pa6oran KoMlJIeKc reoper[qecKllx [oAXoAoB K [oHrITI]Io u npI'I3HaKaM

npaBoMepHoro noBeAeHI4q; Bo-BTOpbIX, AOIOJIHeH HOBbIMIT npaBoBbIM]4

KareroplrtMl{ I{ IopI,IAI,IqecKI4MI,I noH,urlrtruu uayvxrrfi nonqrzfiHrIfi annapar

KoHcrrrrylllloHHoro flpaBa; B-TperbI'Ix, BEIBoArI, cAeJraHHbIe n pa6ore, MoryT crarb
oqronoft AJI' HoBbIX HayrtHbrx uccreAogaH[fi e 4annoft coepe r'r cuexnrrx c nefi

o6racrsx HayKI{ KoHcrIrryIIrIoHHoro flpaBa. Ynepenrr, qro IrccJIeAoBaHI4e

E.B.Tzrosoi flocJlyxljr KoHIIe[TyiIJIbHoMy pa3BlITIzIo oreqecrBeHHoro

KoHCTI4TyIII{oHHO-npaBoBof O peryJII'IpOBaHLIt.

Conorynnrrfi anaJrv3 noloxeHIlfr, BbIHocI4MbIX Ha 3arIIlTy Lr ux
conocTaBJIeHIre c I,IHbIMI,I 3JIeMeHTaMIt peIIeH3IrpyeMoro anrope$epaTa tro3BoJIteT

o6parurr BHuMaHIre Ha cJIeAyIou e npaKTr'IKo-op[eHTI4poBaHHbIe BbIBoAbI'

fipeAcraBngloull{e Ha HaIIr B3HI'A, AucKyccrroHHufi unrepec'

c$epe
l. Anroponr BbrtBJIeHbI ycnoBlrt peurv3a\vu paBoMepuoro [oBeAeHwI B

KoHcrrrryrlrroHHoro flpaBa, B ql]cre Koroprlx: a) cnoco6uocrr r'r

fapaHTrrpoBaHHat Bo3MoxHocTb fpaxAaH K orIloHI'IpoBaHI'Irc V 3Ar\VTe

co6crseHuofi rro3rrrlLru; 6) roruoNnocrr $arruvecxoro BItvIflHrrfl Ha

KOHCTIITyTIIOHHO-IOILITIqeCKI,Ie npoqeccbl II BbIcoKtuI cTeneHb BoBJIeqeHHOCTI'I

fpaxAaH B np[Hqrr,re penrenzft; o) Aocruxeuue KoHceucyca, roroprrfi
npeAflonaraer co lacue MeIIbIIII{HcrBa rloAql{H-srbct petuenrasM 6omurvncrBa' npu
coxpaHeHVI,I 14 mpaHTI{pOBAHUU PABA Ha KpI4TI'IKy' O[rIO3I'Iq[IO U [pOTeCT.

llorpe6noc:rr B npaKT[qecKoM npeJIoMreHI4I{ Ha3BaHHbIX Teoperlli{ecKl'Ix

roncrpyrquft c o4nofr cropoHbl cofJlacyerct c 3aK.lrrcqeHl'IeM aBTopa o roM, qro

BbrBoAbI, cAeJIaHHbIe r pa6ore, uoryr 6r'Irl ucrIoJIb3oBaHbI B AetreJlbHocrll
rrpaBonpnMenr.rreJlbublx oprauoB ny6nnunofi BJIacrr'I, a c 4pyrofi cropoHll,

YIII,ITbIBAg, qTO IICCJICAOBAHIIE B TOM IIUCIE OCHOBLIBAJIOCb HA PE3YJIbTATAX YqACTVfl

aBTopa B KaqecrBe cyAbl4 B AesrerEHocru Ycrasuoro cyAa 9ena6ltucxofi o6lacru,
qlena O6nlecrgesnoft IraJIarbI fopoAa 9elx6uncxa, wreta Llz6uparelurofi
xorr.rvccuu 9ers6uHcro[ o'tacru c upaBoM pelxaloqefo roJloca, qreHa 3KcleprHo-
KoHcyJrbrarllBHoro coBera npl4 Kolaurere Coeera @e4epaquu rro

KOHCTr,rryqrroHHoMy 3aKoHoAaTenbcrBy I4 rocyAapcrBeHHoMy cTpolrreJlbcrBy,

rro3Bo.lrrer uarra c$opnryJll4poBarr Bonpoc o roM, I,IccJIeAoBaHrI lu n pa6ore

$arruvecrue o6crosrertrcrBa u npaKTI4Ka peanv3ar\Ltv npaBoMepHoro rIoBeAeHIrt

rpaxAan Poccuficxofi @e4epaquu npu co6mogeul{Il BblllreHa3Bannux yclonrafi ?



2.I4urepecHbrM npeAcraBrrfl,ercfl. BbrBoA, cAenaHHblfi anroporu o KoppentIII4LI

KOHCTHTyTILTOHHO-npaBOBOfO rleJre[OnaraHKfl. C ypOBHeM npaBoMepHofo

rroBeAeHr,Is: <<Baxsoe 3HarreHne r.rMeer coorHeceuue cy6seKTaMI4 rlpaBoorHollreHl{fi
vrHAuBr4AyElJrbHbx r{ KoJrJreKTHBHbrx, focyAapcTBeHHbrx ra o6u{ecrBeHHbIX Ilenefi:
ecJrrr crerreHb coBrraAeHr{rr rlerefi BbrcoKa, To Her,r3MeHHo BbrcoK 14 ypoBeHb
rrpaBoMepHoro rroBeAeHr{.rr, 3aKoHo- v npaBolocnyuraHr{rr.)). floraraevt
[paKTI,IqecKat 3Haqr.{Mocrb rrccneAoBanr4fl MorJra 6u nospacrr,r B cnyqae 6onee
uo4po6noro ocBeuleHr.rq AaHHoro Borrpoca B xoAe ny6nuvnofi p.ncKycctrur, B

rlacrHocru o6 ucnoJrb3onanuofi n pa6ore MeroAoJrorr4u KorrvrqecrBeHHoro (unu
KarI e crB eHn oro ) 14 3M ep e Hrlr AaHHoro c o orH o rrr eHkrfl.

3. Kpoue roro, B xoAe ny6luunofi 3arrluTbr Ar{cceprarlnu Mox{er
npeAcraBr.f,Tb HHTepec roqKa 3peHur aBTopa B orBere na glo6oAHesHHfi Bonpoc,
nocraBJleunrrfi Bo BBeAeHr.ru K pa6ore: BorrnouleHbr rru ceroAHrr B xr.r3Hb

AeKnapupyeMble KoHcrury\uei,t Poccuu HopMbr 14 rleHHoc'rr4 r4rl.r4 Her, Lr ecJrr{ Aa, To
s xarofi rraepe?

Hecuorpfl Ha o6osua.reHHbre AncKyccr4oHHbre MoMeHTbr pa6ora o6raAaer
HonusHofi, rpaKTIa.Iecxofi u reoperurrecxoft 3Haqr.rMocrbro, BHyrpeHHLrM
eALIHCTBOM I{ COAepXtr{T HOBbre HayrrHbre pe3ynbrarbr 14 rroJro)KeHvrfl., BbrAB[faeMbre
Anfl uy6nHuHofi 3aIrILITbI. I4cxo4t vr3 KoJrr{rrecrBa Lr KaqecrBa ny6tuxaryufi,
o6urr.rpuofi reorpaQuu nucrynrenzfi Ha HayqHo-rpeAcraBureJrbcKr,rx
MeponpHf,TvIflx) cneAyeT cAenaTb BbIBoA o ToM, rrTo Al4ccepTarlr{r Harrl4caHa
caMocro-f,TeJlbHo, a rarcKe 3acBaAereJrbcrBoBarb ruqHufi BKnaA aBTopa

AI,ICCepTaIIULI B HayKy KoHcTHTyIIlIoHHoro npaBa.
Tarzru o6pasovt, Al{ccepraqnq E.B. Turosofi Ha coucKaHue yveuofi creneHr{

AoKTopa rcpI4ALIqecKI4x HayK no crerlr4€lJrbHocrr{ 12.00.02 - KoHcrtrryrlr{oHHoe
rpaBo; KoHcrl{ryquoHHrtft cy4e6nrrfi rpoqecc; MyHr4rlr.rr€urbHoe npaBo
coorBercrByer npeAbtBn.leMblM rpe6oeaHuxna. llpeAcraBneHnufi ua 3arqr.rry rpya
flBrs.ercfl HayqHo-Knanu$uraquouuoft pa6orofi, B xoropofi Ha ocHoBaHr4tr
BrITIoJIHeHHrIX aBTopoM I{ccne4onanufi pa:pa6oraHbr reoperlrrrecKr{e rroJroxeHr{r,
coBoKynHocrb Koropblx MbI KBzlJrr{SuqupyeM KaK perueHue Hayvuofi npo6levrr,
Iauerculefi BaxHoe uorl{TuqecKoe Lr coqpr€lJrbHo-gKoHoMr{qecKoe 3HarreHr4e, a
I,IMeHHO - AOCTI{XeHLIe CnCTeMHOTO U HenpOTLrBOpequBOfo KoHcrLrryrIlIoHHo-
rlpaBoBoro perynupoBaHufl, o6ulecrneHHbrx ornoruenzfi v o6ecne.reHue
KoHcruryquounofi 3aKoHHocrrd r.r npaBonoprAKa.

LQ.ot ZozL

IlpoQeccop Brrcurefi rurco.nbr rrpaBoBeAeHrrfl
LlncrnryTa rocyAapcrBeHHofi c.nyx6br rr yrpaBJreurfl
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