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CocroqnIrreecs B 2020 roAy r43MeHeHr4e rroJro)Kemuir Koncruryquu P(D

orpa3nno Hosnil 3rarr ttoucKa npnerrarevofi HarlnoHzlnrHofi MoAenu pa3AeneHl4t

rocyAapcrseHrrofi BJracru Ha ee BerBr,r; a roaKoJrbKy KoHcrHTyqpIoHHbIe HoBeJIJIbI

B 3Haqr{TelrHoft Mepe u3Me]F^klrru [paBoBoe noJlo)KeHue fJIaBbI focyAapcTBa,

BHOBr aKTI,rBr{3LrpOBZLnaCb AI4CKyCCU-a O efo MeCTe B CI4CTeMe rocyAapCrneUnOft

BJracrr.r PoccHficxofi (DelepaL\kru. HayvHoe I4ccneAoBaHVe, oAHaKo, BptA nI,I

Moxer ofpaHr4quTbcr KoHcrara\ueit Bbr{BJIeHHbIX renAeHuuft r4Iru

cr4creMaruza\ueit cJroxr{Brrrvxafl, noAXoAoB K orBery Ha o6osHaqeHHble

Bonpocbr. Heo6xoAnuo ycraHoBneHr4e upkr.r'vrH (Saxropor vr npe4nocruox)

npo[3orrreAlxr4x H3MeHeHHit, ux cr4creMHoe r4croJrKoBaHr,re, [pofHo3npoBaHl4e I4

MoAenr,rpoBaHue pa3Bprrr4fl poccuficr<oro flpaBa ny6nuunofr BJracrr.r B qacrl4

ycraHoBne:aprfl, $opr B3alrMoAei4creus rJraBbr roayAapcrBa, Se4epzurrHofi

3aKoHoAaremHofi u Qe4epa-rrruofi r4cnoJrHr4Temnofi BJracrlr (rar rvrranurrayvr). B

oo03HarreHHoM KoHTeKcTe Ar4ccepTarlHoHHoe 14ccneAoBaHue rrpeAcTaBJIreT

r.r HTepec Anr KoHcTr4TyrIr4oH€Lrrr4cToB.

Axrya;rrnrrfi upaxrnqecxzfi cMbrcJr lrccJreAoBaHnro 3a.qaer rreJrb pa6orur:

<pa:pa6orxa rrpeAno)r(euuit, HanpaBneHHbrx Ha Aocrr4xeHr4e

c6uascupoBaHHoro SynrqHoHnpoBaHr4fl, KoHcrr4Tyrlr4oHHoro MexaHH3Ma

pa3AeneHprr 14 B3ar4MoAeitctsus snacrefi...)) (c.7). V AeficrsnreJrbHo, r{acrb

rroJroxeHufi, nuuocllMbrx aBTopoM Ha 3aqr4Ty, * 3To rrpeAno)KeHvrfl.4a"nruefiurHx

KoHcrI{TyIIIIoHHbIX no[paBoK, o6ecnevr4Barorrlux, fro MHeHr,rro aBTopa, 66nruryro



cluartcupoBaHHocrb cr4creMbr rocyAapcrseHHofi BJIacru. OAnaxo Ilx HeMHoro

(n.2 o6 o6ecne.{eHlrn HerrpepbrBHocrn Syuxuufi masrt rocyAapcrBa B cnyqae

AocporrHoro flpeKparqentrfl, ero nolnouovnfi; n.7 o BKnIorIeHLIn nopyueunfi

rJraBbr rocyAapcrBa llpanurenbcrBy PO B nepeqeHb o6texros

KoHcrr4Tyur4oHHoro KoHTponfl). 3navurenbHo r{axle B IloJloxelavrflx) BbIHocI4MbIX

Ha 3arrlr4Ty, aBTop orpaHuqr4Baercr rru6o BbrBoAoM o6 ycuttuBlrleMct Atac6alauce

uacrefi, rru6o KoHcrararlnefi Toro, qro rlolpaBKa (He BHecna Huqero

rrpr4Hrlr4rrlrilrrbHo HoBoro)) (c.26) B cyrqecrByroqyrc MoAenb pmAeneH ufl. Bralrv1

a AaJree y6eglrrenbHo apryMeHTl4pyer 3TI4 yrBepxAeHut.

Asatntuqecxufi H nporHocrl,rqecKufi noreuqvrur vcaJreAoBaHI,It, ua uofi

B3rJrflA, 3HaqlrreJnuo 6orure, qeM yA€Lnocb peaJlu3oBarb aBTopy. 3a [peAenaMl4

HCCneAOBaTeJTbCKOfO BHr4MaHHq OCT€rrrCfl BOnpOC O BO3MOXHOCTI4 U

qelecoo6pa3Hocru yqpexAeHr4s B coBpeMeHHoM poccuftcxorrl rocyAapcrBe

r4Hcrr4Tyra KoHTpacurHarypu. A BeAb nMeHHo 3Tor r{HcrnTyr IIoMor MHorI{M

rrocrcoBercKrrM rocyAapcrBaM Ao6urlocs, c6atarucupoBaHHblx uoAelefi

pa3AeneHlrr rocyAapcrnesHofi BJIacrLI. He uccJIeAoBaHbI u Apyrl4e

KOHCTT4TyTIT4OHHO-IIpaBOBbIe ]IHCTHTyrbI, OOECTCIII4BAIOUII4E |APAHTHI,I

caMocroqreJrbHocrr{ [paBureJrbcrBa B ero orHolrleH:aflx c rrtaeofi rocyAapcrBa Ll

rrapnaMeHToM (uHcruryrrr 3aKoHoAareruuofi Heo6xoAuMocrll, HHBecrI,ITypbI,

r,rHTepnennxqraz). He o6osHaqeHa rIo3HIIIlf, aBTopa B Bonpocax o

Heo6xoAuMocru r.r3MeHeHr,rx Qopvrynr4poBKr.r qacrr,I 3 cramu 104 Koncruryrlr4vr,

o rrenecoo6pa3Hocrr4 (nocne coorBercrnyroulefi nolpaBKu B Koucrnryuurc)

npvHflTkrfl, Qe4epanrHoro KoHcrr4Tyrrr4oHHoro 3aKoHa o rJraBe rocyAapcrBa.

Bruecre c reM, B rracrlr ocHoBHbrx KoHcrarlrpyrculr4x BbrBoAoB r,rccJleAoBaHtre

BrroJrHe y6e4urenrno. BosNaoxHo, orBerbr Ha [ocraBJIeHHbIe Borrpocbl HMelorcfl

B npeAnoxeHHbrx aBTopoM rrpoeKTax 3axoHoe P@ o [o[paBKax n KoHcrr4TyIIHro

P@ pr r43MeHeHprrx (De4epamHoro KoHcrraTyrlrroHHoro 3aKoHa (O

flpanHrerbcrBe Poccnficxofi (De4ep a\w>>.

Taxxe cneAyer 3aMerHTb, rrro o6rexr uccneAoBannfl, Ar..rcceprar{ur4

npHeMneM He ToJrbKo /Jnfl KoHcTr4TyrlrroHHo-[paBoBofo, Ho vr Anfl



rroJrHToJrofr.rqecKofo r{ccneAoBaHnfl. v 3TO Tpe6OBarO OT aBTOpa

AOIIOJIHI,ITeJIbHbIX ycwnwfi, B TOM, rrTo6br HcrroJrb3oBaTb KaTeropn€rnbHbrfi

ar[apar, cBoficrBeHHblfi I4MeHHo KoHcrrrryrllroHHoMy rrpaBy. He BcerAa 3To

yA€Lnocb. Tax, y ronuToJlorl4qecKoro repMr4Ha (cynep[pe3r.rAeHTcKat

-pecnyonvKa) (oH I4crIoJIb3oBaH B Ancceprar\pru) r4Merorcq KoHcrrrryrlr4oHHo-

npaBoBble aHailoru: (MoHoKparr4qecKar rrpe3r,rAeHTcKzur pecny6nura>

(B.E. rLapxun), (rpe3uAeHrcKar pecny6naKa c BepxoBeHcrBoM npe3r{Aenrcroft

BrIacrI4)) (llerpa lllruxon) . Aa u QopuynHpoBKa crarbr4 10 KoucrraryuHu PO,

KaK B cBoe BpeMt 3aMerHJI B.E. 9upKr,rH, yKa3brBaer Ha rrpr4Hrrr4rr ((eAr4HcrBa

rocyAapcrneHHofi BJIacrI,I npu pa3AeJreHr{lr ee nersefi), a He Ha (pa3AeJreHr{e

Blacreff>>. Cnosocor{eraHl{e (pa3AeneHr4e enacrefi)) flBrflercfl oAHr4M v3

Bo3MoxHbIX [epeBoAoB croBocoqeraHnfl separation of power; uo 6olee rorrHbrM

flBnflercfl rlepeBoA (pacupeAeJreHrre BJracrr.r)). Alx rorr4Trlqecrofi HayKr{

YKA3AHHbIE KOHHOTAIIIIU HC CTOJIb BA)KHbI, A BOT TNfl AOKTPI,IHbI

KOHCTI,ITyIIIIOHHOTO [paBa OHr4 nOAqaC HMeTOT npr4HUI4rrI4€uIbHOe 3Har{eHI,Ie.

Biraecre c reM, BbIcK€BaHHbre Borrpocbr Lr cyxAeHr4r qBrrrorcr cKopee

llpl4rnatueHl4eM K AllcKyccuv Lr AalrHefrureMy raccneAoBaHrrro reMhr. Osn ne

cHllxalor HayvHofi 3HaqrlMocru AhcceprarluoHHoro trccJre4oraHzr. B rIeJroM

AHccepraIIHt C.E. lpo6ora flBlrflercfl caMocrosrellHofi, o6naAaroulefi

BHyTpeHHHM eAr.rHCrBOM Hayuuofi pa6orofi, B roropoft perueHa 3araqa

ollpeAeneHHf, HopMarI4BHbIX rrpaBoBbrx ocHoB u o6o6uleHns rrpaKTr4Kr{

pearu3allllI4 npUHIII4na p€BAeIreHVfl focyAapcrseHHofi BJracrr4 a B3ar,rMolefi,crsus

ee ocHoBHbIX sersefi B poccutficxorra rocyAapcrBe, BbrrBJreHbr Bo3MoxHbre

HarIpaBneHHt coBeplxeHcrBoBaHhrfl HarllroH€LnbHofo KoHcruryIIr4oHHOfO rlpaBa,

HaIIeneHHbIe Ha nocrpoeHHe 6olee c6atascuponauHofi ctrcreMbr

rocyAapcrneunofi Bnacrl4. Clelyer [pu3Harb, qro cor4cKareJrb BHec

orlpeAeneHsrtfi lHqurtfi BI(naA B pa3Burue HayKrr oreqecrBeHHoro
I(oHcrLITyIII4oHHoro [paBa. Pe:ylrrarut rncceprallrloHHoro r4ccJrenoB aHuA
orpa)KeHbl B AOCTaroqHoM KoJrr4r{ecrBe HayqHbrx ny6tnxatluit aBTopa B



perleH3trpyeMbrx )KypHanax (nxnrcvar )KypH€urbr, peKoMeHAyeMbre BAK Anfl

raKoro poaa uy6luxaqnfi ).

BrturensroxeHHoe rt03BoJuer

Ar4cceprarlr4oHHoe r4ccneAoBanvre C.E.

B3ar,rMo.rleitcrsufl, sracrefi B cucreMe

[po6ora <llpraHqrau pa3AeneHr4r Lr

poccuficxoro KoHcrHTyrIrroH€LJIr{3Ma))

cAenaTb BbrBoA TOM, qTO

coorBercrByer rpe6onanHav lloroxeuzq o roprAKe rpr4cy)r(AeHr4fl yqeHbrx

creneuefr, a ee aBrop 3acnyxuBaer npr{cyxAeHr4r yveHofi crerreHr,r KaHAr,rAara

IopI4AI{qecKrIx HayK rlo crequ€LlrbHocrn 12.00.02 - KoHcrr4ryrluoHHoe npaBo;

KoHcrr4TyqraoHuufi cyle6Hrrfi npoqecc ; MyHtrrILt [€LrrbHoe rrpaBo.

03.t2.2021

3 ane4yrorqar xaSe4pofi rocy.uapcrBeHHoro r{ MyHr4rlr4n€urbHoro npaBa
Ey BO XMAO - IOrpu <Cypryrcxuft rocyAapcrBeHHufi yuunepcnrer),
AOKTOp rOpr4Ar4qeCKHX HayK, AOTIeHT
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