
d/ //4t/l

OT3bIB

Ha aBTopeQepar Arrccepraqnn OcnaHoBa Epnana A6n.nrraeBrlqa

<<3arqnra npanonofi clrcreMbt B ycJroBlrflx Kpn3nca: Teoperuqecrcuff acneKT>'

npeAcraB.nennofi B ArrcceprauuoHHblfi coser A212.298.12 npu @fEOy BIIO

<<IoxHo-Ypa.nucrcnfi rocyAapcrseH Hrtfi yHuBepcnrer)> Ha coucKaHlre yvennofi

creneHu KaHA[Aara rcp[AnqecKrrx HayK no cneufiaJrbnocrlr 12.00.01. - Teopuc H

1;cropgq npaBa [r rocyAapcrBa; rcroprq yveHnfi o npaBe Ir rocyAapcrBe

Yqesrre B cBoHX r{ccneAoBaHurx HepeAKo o6paularcrcr K aHanu3y uoHtrl4s

([paBoBaq cucreMa)), K ruaccu$uKaul4u npaBoBbIX ct4creM, oco6eHHoctsM Llx

Qynxquoru4poBaHr,rr v pa3Bvrr4Lr. I4syueuue AaHHbIx npo6leu [o3Borqer 6onee rny6oro

pacKpbrrb oS$er<rrEnHocrb rrpaBoBoro perynl.IpoBaHlafl B coBpeMeHHbIX ycJloBvrflx, BbItBLITb

orJrr{qr,rreJrbHbre oco6eusocru eosAeficrsuq [paBoBbIX cpeAcrB Ha o6ulecrno Pr

rocyAapcrBo, B3ar,rMoAeficrsnq r,r B3aI,IMocBfl3vr pa3ilnqHblx 3JIeMeHToB npanosofi cilcreMbl.

B cnoeu lrccJreAoBa1uv 1ficcepraHT aKrIeHTLIpyer BHI,IMaHve Ha oco6euuocrtx IIpaBoBbIX

cr{creM B ycnoBprrx Kprr3rrca. Kar orMeqaer A.ro.H. H.A. BraceHKo, KpI,I3I,rcHbIe SBJI€HHfl B

ilpaBe rrpr4BoArr K rraAeHr.rrc aQQerrunHocrl4 npaBoBoro peryJlllpoBaHlnfl, cHl4xeHl{ro poJII4

3aKoHorBoprrecrBa 14 3aKoHa. B conpeueHHblx npaBoBbIX cllcreMax, B ToM tIHcJIe H B

poccuficroft npanonofi cucreue, Kpr,r3r,rcbl nprao6perator cI4creMHbIX xapaKrep. O6pauIeHI4e

K MaJrouccJIeAoBaHHbIM u sro6oAHeeHrtlt{ npo6neuau reopI4I'I rocyAapcrBa v flpaBa'

ropll4uuecroft HayKr4 B ueJroM, HecoMHeHHo, onpeAeJlter aKTyaJlbHocrb pa6oTrt

E.A. OcnaHoBa.

HayuHar HoBr,r3Ha Ar,rccepraqr,rv onpeAeJlterct reM, r{To aBTop pa6orrr pacKpblBaer

xapaKrepucrr4Kr.r Kpr43lrcHoro cocrorHufl npaBoBofi cucreubl, npeAnaraer cBoe BI'IAeHne

cr,rcTeMbl cpeAcTB 3auII4TbI IIpaBOBbIX CpICTeM B ycnoBl4tx KpH3LICa'

TeoperuuecKar 3HaquMocrb r{ccneAoBaHl,It cocrot4T B ToM, uro cQopN'rynupoBaHHble

B HeM BbrBoAbr no3BoJrgor 11oryrrnTb npeAcraBJIeHI4e o6 oco6enHocrtx npanonofi cllcreMbl

B ycJroBl4tx KpI{3nCa H CpeAcrBax ero npeoAoneHl4t'

flparruuecrar 3Haqr4Mocrb pa6orur 3aKJlrcqaerct B ToM, qro BbIBoAbI'

coAepxauveefl B LrccJreAoBaHr,Irr, Moryr 6rrus ncrroJrb3oBaHbl B AetrenbHocrl4 piBJII4t{HbIx

opraHoB rocyAapcreeHHofi BJracrr,r npr4 pa3pa6orre aHTLIKpLI3I4cHoI'o 3aKoHoAareJlbcrBa'
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IIpOTHO3IIpOBaHI{I4 HOTaTLIBHbIX npoUeccoB B npaBoBofi cI4cTeMe, KpH3r4CHbrX qBneHr,rfi B

o6rqecrne.

Buecre c TeM B aBTopesepare E.A. ocnar-rosa coAepxarcr rroJroxeHur,

HyxAaro uuecr B yroq HeHu vr r4rrvt AononHr4Te,r ssofi apfyM eHTauril4.

l. Ha c- 21-22 anrope0epara pacKpblBatorcr rputrrr4Hbr Kprr3prca crpyKrypHbrx

SJIeMeHToB npanoeoft cHcreMbl. Kar sau [peAcraBn s.ercs,, aBTopy pa6orrr seo6xoAr,l,ro

pa3AerII4Tb BbIAeJIteMbIe I4M npvqLIHbI Kpr.r3r4oa, Ha Te, KOTOpbre o6ycloueutr ne6peNuunr

(xa,rarHrru) oruoueur4eM K [paBy 14 3aKoHoAarenbcrBy cy6rexron [paBa, npexAe Bcefo,

cy6rerron, HaAeJIeHHbIX BJ'IacrHbIMLr roJTHoMor{krflMA rro [prlH-f,Tvlo npaBoBbIX aKToB, vr re
lpI4r{I4HbI KpI43I{ca npanonofr cucreMbl, Koropble o6yclon,reHbr Kptr3HcHbrMt4 rBJ,reHHrMr4 B

Apyrl4x cQepax xr43Hr4 o6ulecrsa.

2- CpanuureJlbHble [paBoBble I4ccneAoBaHr{r npaBoBbrx crrcreM iloKa3brBaror, sro
poJlb npaBa B perynvpoBa{r4Lr o6ulecrneHHblx orHorrreHvfi n pa:uux o6qecrBax Molrer

3HarII'ITerbHo orJll4rlarbct. B Pflle rocyAapcrB poJlb [paBa 3Ha.rr4TeJrbHo Hr4xe rro

cpaBHeHuro c Erponofi z Poccuefi, v BnoJrHe Bo3Mo)KHa cyrrya\r4fl, KofAa rrpaBoBoe

perynl4poBaHr4e, oco6eHuo Ha ypoBHe rocyAapctna, 6y1er erqe 6o,rsure corpaueso. C

apyrofi cropoHhl uu sa6moAaeM cl,ITyarlr4ro, KofAa re orHorrreHvtfl,, Koropbre se 6ulu
ypefynvpoBaHhl rIpaBoM vI He HyxrArurprcb B TaKOM pefynvpoBaHvrLl, nbrrarorct

pernaMeHTl4poBarb rlocpeAcrBoM rrpr4Hrrr4r 3aKoHoB 14 noA3aKoHHbrx aKToB. @opnaalnuo

cQepa [paBoBoro peryJ'It{poBaH:afl pacwr4pqercfl, oAHaKo ponb npaBa KaK cour4aJ]bHoro

peryJltropa Moxer eHK3urbcfl. Xore,roct 6st, qro 6n Ar4ccepraHT BbtcKa3arcr B xoAe

3aIrII4TbI o roM, cyqecrByer JII4 3aBucr.rMocrb Kpr.r3r4ca npaBoBofi czcreubr or cyxeHr{t

(pacuupeuur) cQepu npaBoBoro peryJrr4poB aHnfl..

3. llpe4craBJ'Iflerct, rrro Kppr3r4cbr npanonoft crrcreMbr Mofyr 6urs
KoHcrpyKTLtBHbIMrt 14 AecrpyKTHBHbrMt4. flocreAsze pa3pyuaror [paBoByro cucrenry. C

9TI4M corJlalllaercfl v caM aBTop pa6orrr, KofAa orMeqaer, r{To B Kpr43r4ce cyuecrByror

KoHcrpyKrLIBHbIe 14 AecrpyKrI4BHhIe Har{ana (c. l5 anropeQepara). Ha c. 14 aerope$epara

rloAqepKl4Baercs, qro Kpl43t4c Heus6exeH nilfl o6uecrseHHoro v rocyAapcrBeHHoro

pa3Bvrrufl. B cstsn c 3TuM rlo,'IafaeM, r{To aBTopy pa6oru Heo6xonnMo He roJrbKo yKa3arb

KpI4TepVI4 pa3fpaHl4r{eHLI' AeCTpyKTT4BHOfO v KOHCTpyKTHBHOTO KpH3r.lCOB, HO V

[peAJIox[Tb oTITI,IMiL'IbHbIe BaprraHTbr Bo3MoxHbrx reftcrszfi rocylapcrBa, rparKAaHcKoro

o6uecrna npr4 Bo3 Hr4 KH oBeHur4 Kp t,t3r,rcH br x cury atluir.



Brrcxa.saHnrre 3aMeqaHut HocflT qacrusrfi xapaKTep v He BJrr,rnor Ha o6uyro

noJroxr4TeJrbHyro oueH Ky Ar.rccepTaur,roHHo f o Hccn eAoBaH r4r .

luccepraqnr Ha reMy <3aulura npanonofi crlcreMbr B ycJroBr,rrx Kpr,r3r,rca:

reoperuuecrufi acneKT)) coorBercrByer rpe6onaunru rryHKToB 9, l0 lloloNesur o

npucyxAeHrir,r yqeHbrx creneHeft, yrBepxAeHHoro rrocraHoBJreHr,reM flpanurenbcrBa

Poccuficroft @egepaurrr4 or 24 cetnx6pt 2013 r. Ns 842, s cr.rry rrero e€ anrop - OcnaHos

Epnan A6umraenz.I 3acJIyxI,IBaer rrpr4cyxAeHr4r yu€nofi crerreHlr KaH1vr1uta

IopLIAI4qecKrIX HayK rlo crequaJlbHocrr4 12.00.01 - reopur v vcrophrfl rrpaBa r rocyAapcrBa;

vrcropur, yveuufi o rpaBe r,r rocyAapcrBe.

O'rsbls noAroroBJreH AorreHrou ra$eApbr reopr4r,r tr r4cropuv ilpaBa r,r rocyAapcrBa

Ovrcxoft anaI.eMvrv MBA Poccnu KaHAr,rAaroM ropr,rAr4qecKux HayK, AorIeHToM

r{epnrrconcxpt'l A.B.

OrsHe Ha aBrope0epar Ar4cceprauuu o6cyN lLeH v oAo6peH Ha 3aceAaHur.r rcaSe4pu

TeopIaI4 Lr ucropurv npaBa v rocyAapcrBa Oprcxofi aKaAeMr,rH MB,{ Poccur.r

11 uor6pr 2014 r., npororcol J\b 5.

Haqalrsur ra$eaprr reoprdr4 14 r4cropvtr rrpaBa r4 focyAapcTBa

Onrcrofi aKareMvv MB,II Poccl,nr

AOKTOp roprAr4rrecKr{x HayK, AOIIeHT fprsHona

s,ffi"floanucr Har{aJIL,Hr4Ka r4cropnr4 rrpaBa 14 rocyrapcrea ON,rcxofi

aKareu:zra MBA Poccun T.Ei

OfKOy BIIO <Oucras aKaAeMLr.s Muuucrepcrna BHyrpeHHr4x Aen Poccuficxoi
(De.uepauuu>

noqrosufi aApec 644092, r. OnrcK, yl. Kovraposa, n.7.

rereQoH 83812750944

ag;pec 3neKTpoH Hofi no.rrtl tgpoma@yandex. ru

1 I uoa6pr 2014 r.

HaqarlsuK ornena MBA Poccl.rr.r

IIO,'IKOBHHK A.II. Bnxapee

fpr:Hoea Tarrqsa EsreHresH a;'tlepfiixoscxufi AlercaHgp Blaglnrupoau u


