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OT3bIB

Ha aBrope$epar Ar{ccepraqun MyparrIKHHa I4ropr }Oprenuua <PearusaMfl npI4HuH-

na rrpe3yMrrur4lr HeB[HoBHocrr4 n oco6ou [opflAKe rIpHHflTI4fl cyAe6Horo perueHnfl

npu cornacnn o6snHrreMoro c npeAbrBJreHHbIM o6saneHneM) Ha coplcKaHne yreuoil
CTEtrCHIl KAHAI,IAATA IOPI,TAI'IqECKHX HAYK TIO CIrEIIHZIJIrHOCTII 12.00.09 - YTOIOTHTIfi

rpouecc

ConpervreHHar yronoBHo-[poueccyaJrbHaf, rIoiII{THKa Poccprficxofi Oelepauul4

rrocneAHHx JreT HaprAy c rrrafaMn, cepbe3Ho Koppelffplpytotul,IMH (HAeOIOI'I4IO) pOC-

cuficroro yronoBHoro cyAorrpol43BoAcrna (nnegeHl,Ie an$$epeHlrl,tpoBaHHux $opr',t

yTOIOBHOIO CyAOIIpOLI3BOACTBa, B IIepByrO Or{epeAb CBf3aHHbIX C COKpaUIeHHeM yro-

JroBHoro npouecca, cocrq3areJrbHocrn n rIpe3yM[uHI4 HeBHHoBHocrH, co6lroAesue

rrpaB 14 3aKoHHbrx r,rHTepecoB yqacrHr4KoB yronoBHofo cyAo[poll3BoAc'fBan r.II.), Aa-

IA TOITIOK AJrfl MOAEPTTI43AIqIU HEKOTOPbIX OPTAHII3AIIPIOHHbIX 14 IPABOBbIX KOHCTPYI{-

qufi, onpeAenflrorqux crpofi H nopflAoK oreqecrBeHHoro yronoBnoro cyAolpolr3BoA-

CTBA.

flpu erona seo6xoAl,rMo rrppr3Harb, rrro MHorHe ee HanpaBJIeHLIt orpaHHqHJIl.Icb

JrHtub HaKonJreHLreM HopMaTr,rBHoro MaTepHulIIa, (TexHpIqecKHM)), He BcefAa B3Be[IeH-

HbtM rrpeo6pasonaHneM orAeJrbHbrx rocyAapcrBeHHo-[paBoBblx I4HcrI4TyroB rlo aHa-

iroly 3arraAHbrx o6patuon, qro He Ao6arHJIo AoBeput HaceJIeHHfl K rIpoBoAlIMbIM pe-

$oprraarra 14 Jrr4rub o6ocrpnno npo6neMy rlpaBoBoro HHrHJrI43Ma. Ha6nroAaercfl HeKo-

Topar (cyeTnprBocTb r,r cHloMuHyTHocTb) 3aKoHoTBopqecTBa rIocJreAHI,IX JIeT.



Bce aro s norHofi Mepe orHocrrrcr K yceqeHHbrM noprAKaM cyAe6Horo pa:6u-

parenbcrBa npu cornacun o6suHqervroro c npeAbrBJreHHbtM o6suueHraerra. {eficrnra-

TeJIbHo, tto3HTHBHrrfi npoqecc BHeApeHHfl coKpaxleHurrx $opM [por43BoAcTBa co-

flptx{eH c no.lBneHzeM pfln.a opnAr,rqecKux rorlH:lrfi r4 [apaAoKcoB, cBfl3aHHbrx c

TeM, qro np[roBop (nocraHoBJreHue o [peKpaureHr{u yronoBHoro Aela no Hepea6ra-

rIlITHpylouIlIM ocHoBaHurrvl) no yfonoBHoMy Aeny, paccMoTpeHHoMy s oco6orvr no-

pflAKe cyAe6Horo pazlupareJlbcrBa rrprr Huurr,rqnr4 corJracvfl o6rnH.f,elaoro c rpeAtrB-

JIeHHbIM o6nunesneM, BbrHocr{Tcfl 6ez uccnedoeauun u oryeHKu c1(tpauuutx dorcqsa-

me-rccmr (c a)

Bolee Toro, npo 6,rerua peaJr H3aullu flpprHurrna npe3yM rrutrpt HeBr.,rH oBHocrH np 14

pa3pelxeHl4l{ yronoBHblx Aen B noprAKe rl. 40 yTIK PO conp-n)KeHa c pa3peueHaeM

I4Hblx npoonenr reoperl4r{ecKol'o u rrpHK[aAHoro xapaKTepa: AerrenbHocrH opIaHoB

npeABapr.{TeJrbHofo paccneAoBaHyrfl, npoKypopa H ayila IIo ycTaHoBJreHHro Br4Hbr HH-

AI4Bt4AyyMa, MorrlBupoBaHHocur o6nlruureJrbHoro [pl,rroBopa, o6NaJroBaHLrr cyae6-

Hbrx perrrenufi no AeJraM Aasuofi Kareropr{H.

Oqes[AHa B cBr3u c 3THM HaMerr4Br.uaflcfl B coBpeMeHHoM oreqecrBeHHoM yro-

noBHo-npoqeccyulJrbHoM rIJraHe xpafiHe [pornBopevwaafl TeHAeHrrHq: Heo6xoAuMocrb

ycraHoBneHufl BI4Hbl Bcry[I4Blrr,rM B cuJry nplrfoBopoM cyAa r4 crpeMneHr{e 3aKoHoAa-

reJlt K rpoUeccyalrHofr H Marepl4amnofi sKoHoMr4tr B paMKax yronoBHoro npouecca.

laHutre o6cro.areJlbcrBa rroJrHocrbro cBnAerenbcrByro't o6 arcmyaJrbHocmlt re-

Mbt HacroflIl(ero HccJleAoBalenfl. He sugrrsaer coMHeHHr 14 Haywnfl HoBu3Ha pa6orsr,

TaK KaK 3To oAHo ?I3 HeMHoTHX KoMnJreKcHbrx r4ccJreAoBasuit reoperr,rqecKlrx w npv-

KrlaAHbrx npo6nenr peiIrIH3aUuI4 npfiHrlurra [pe3yMrrrlr4u HeBaHoBHocrr,r n oco6ou no-

pflAKe cyAe6Horo pa:6upareJrbcrBa rrpn cornacur4 o6nuu-flelaoro c rrpeA:brBJ]eHHbrM

o6sr4HeHlrev> (c. 8 aerope$epara).

Cne4yer couracuTbct c [oAxoAaMH coficKareJrr K uereno]tazaHurc HcaJre.rloBa-

Ha.a. Cy,afl no aBTope$epary Al4cceprauuu, aBTopy yaanocb Aocrrrqb nocraBJreHHbrx

nepeA pa6orofi ue.nefi nyreM pe[reHnt qacrHbrx 3aAaq, a HcrroJrb3oBaHHbre rrpr4 noA-

roToBKe Ancceprallt{t4 cpeAcTBa [o3HaHr4fl He Aaror ocHoBaHnit uw couueunfi B Aoc-



3

ToBepHocTlI [onyqeHHblx BbIBoAoB, I4MeIotUuX' ro HalrreMy MHeHI4to, BblcoKyto meo-
pemuqecKyn u npaKnxuqccKyto 3HaquMocmb. RaK trpgACTaurfleTcr, B pe3ynbTaTe no_
nyql4rocb AocraroqHo AooporHoe n o6crotreJlbHoe MoHorpa$HqecKoe prccJrenoBaHae

coBpeMeHHbIX npooJleM oTeqecrBeHHot-o yr-oJroBHoro cyAorrpol,r3BoAcrBa, qro B oqe-
pe4uofi pa3 cBl'IAerenbcrByer o BbIcoKoM Teoperr4qecKoM ypoBHe r43brcKaHgfr, npono-
A 14 M bI x H Il)KeropoAcr<ofi [rKoJrbr npo rJe c cy aJwrcr4Ku .

Bnaecre c TeM ptA nonoxeHufi, BbIABuHyrhrx Ha 3arrlr4Ty B rrpeAnaraeMoM prc-

cneAoBaHuu rpe6yoT, KaK rrpeAcraB rrfleTcfl, AorroJrHr4TeJrbnbrx apryMeHToB H yroqHe_

uuir.

l. Kax r{3BecrHo, rrprrHrlr4n

yronoBHbrM npoueccou. Blaecre c

npe3yMrrrltrr4 HeBT4HOBHOCTT.T Hepa3pbrBHo cBr3aH C

TeM coucKareJrb rloJlaraeT, r{To Haqaro ero aeficr-
Bl'Ij[ MOXer BbIXOAI4Tb 3a ero paMKr4" U paanpocrpaH{Tbcr B TOM rrr4cJre n Ha csepy
orrepar[BHo-po3brcrHofi AeflTenbHocrlr, cergaHHofi c upoqeccyalruofi Jrarrrb onocpe-

AoBaHHo (c' 9 anrope$epara). Bo:rraoxHo JII,I :ro? Kar<oB MexaHr43M peaJr v3arrypr AaH-
HOrO rrpr4Huu[a BHe paMoK yI-onoBHoro [poqecca?

2' tr4cxols ra: rpe6osaHuia yronoBHo-npoqeccyanbHoro 3aKoHa, Ao 3a,rBneH,,
xoAarailcTBa o npoBeAeHuvt cygelHoro pas6upareJrbcrBa 6es oueHKH AoKa3areJrbcrB
Bl4HoBHocra o6euHreurtfi nonyqaer KoHcynbraur4ro cBoero 3aurr4THrrr(a, qro flBrrfleTcfr

He[peMeHHbIM yCnOBI4eM 3aKOHHOCTH CyAOrrpor43BoAcTBa [pOH3BOACTBa rro [paBHnaM

rn' 40 yllK Po. B QBfl3u c 3TutM ueo6xo4ttMo yrorrHlrrb no3n,rr'ro cor4cKaTeJrfl o He-

o6xoAunaocTb HaAeJreuufl aABoKara o6.qsauHocrbro oueHKH Aor(a3arenbcrB rrpr4MeHn_

TeJIbHo x oco6ouy roprAKY cyae6Horo pas6uparenbcrBa npr4 corJracr4pr o6sr,rHqeNaoro

c flpenbfl BJreHHbrM o6eraHeHue[a.

Bnaecre c TeM, KaK BI4AHo H3 coAeplnaltqrr BbrcKa3aHHbrx cor4cKareJrn nolxeJra-

Hufi, oHt't Kacarorct HcKJlroqureJrbHo AprcKyccl4oHHbrx BonpocoB, orBerbr Ha Koropbre

JII'flrIb ycllnflT Haf{Hy[o AocroBepHocrb BbrBoAoB HccneAoBaHr4fl u, 6esycloBHo, He

Moryr BJrrlrrb ua o6t4uu suaod.

orcfl c?Mocroqr€nrHoil gaseDrxelrHofr Hayqno-rsanrd0r4Karlr4ouuofr paOorofi. s xoro-

Poft coAepxurcs pemeHue gaAaqu. EN{erouefi suaqeHpre lrq pagsurrn yroroErHo-



KAHAI4AATA IOPUANqECKNX HAYK.

flpo$eccop raSeapbt yronoBHo-rpaBoBbIX
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