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OT3bIB

Ha apropedepar auccepraunn Mypamknna Mrops HOpbseBuua «Peanusanus npuHim-
fa Npe3yMIILUMK HEBUHOBHOCTH B 0COOOM MOPSAAKE NPUHATUS CyIeOHOTO PeIeH s
TIPH COTJIaCMH OOBHHIEMOTO C MPEABABIECHHBIM OOBMHEHHEM) HA COMCKAHHE Y4CHOH
CTENeHH KaH/1/1aTa IOpHAMIECKUX HayK o crnenranbHocTh 12.00.09 — yronosHbii
poLece

CoBpeMeHHas yroJOBHO-NpoLeccyaibHas nonuthka Poccuiickoii denepaunn
MOCJEIHHUX JIET Hapsijy C Iaramu, CEphe3HO KOPPEKTUPYIOIIMMH «HICOTIOTHIO» POC-
CHICKOrO YroJIOBHOTO Cya0NpoM3BoAcTBa (BBeacHHe nuddepeHunpoBantbix Gpopm
YTOJI0BHOTO CYy/IOMPOU3BOACTBA, B MEPBYIO OYEPE/Ib CBSA3AHHBIX C COKPALIEHHEM yroO-
JIOBHOTO TIPOLIECCA, COCTA3ATEIbHOCTH M MPE3yMIMIHMU HEBMHOBHOCTH, COOJIIOACHUEC
MpaB ¥ 3aKOHHBIX MHTEPECOB Y4ACTHUKOB YrOJOBHOTO CYJ0NPOU3BO/CTBA U T.11.), J1a-
72 TOYOK Ul MOAEPHHU3ALMKA HEKOTOPbIX OPraHU3ALMOHHBIX U IMPABOBbIX KOHCTPYK-
1M1, ONPEAEIIAIOIMX CTPOH M TOPAAOK OT€YECTBEHHOIO YrOJIOBHOIO CYIOTIPOU3BO/I-
CTBa.

[Ipy 5TOM HEOOXOAMMO NPU3HATD, YTO MHOTHME €€ HANPABJICHHUs OrPAHUYNIIMCDH
JIMILIb HAKOTUIEHHEM HOPMATHBHOTO MaTepuasa, KTEXHUYECKUM), HE BCET/1a B3BCIICH-
HbIM NPEOOPa30BAHUEM OTAEIbHBIX IOCYAapPCTBEHHO-NPABOBBIX WHCTUTYTOB IO aHa-
JIOTY 3amnajHeIX 00pa3loB, 4TO HE J00aBMJIO J0BEPUS HACE/ICHUS K MPOBOAMMBIM pe-
dopmam u nub 06ocTpuiio npodiaemy npasosoro Hurunusma. Habmopaercs neko-

TOpas «CyC€TJIMBOCTb U CHIOMHUHYTHOCTbB)» 3daKOHOTBOPYCCTBA NOCJICAHHUX JICT.



Bee 510 B nonHoi Mepe OTHOCUTCS K yCEUSHHBIM MOpsiaKaM cyaeOHoro pa3om-
paresibCTBa NPU COrjacuu OOBUHAEMOrO C MPEAbSBICHHBIM OOBUHEHHEM. JlelCTBU-
TEJbHO, MO3UTHBHBIM IPOLECC BHEAPEHHs COKPAILCHHBIX (POpM NMPOM3BOJCTBA CO-
MPsOHKEH C MOSBICHUEM Psifa IOPUIMUYECKUX KOJUIM3HW M MapaJioKCOB, CBA3AHHBIX C
TEM, YTO NPHUIrOBOP (INOCTAHOBJIEHUE O MPEKPALEHUH YIOJIOBHOIO Aena Mo HepeaOu-
JIUTUPYIOILMM OCHOBAHHUAM) MO YrOJIOBHOMY JENTy, PACCMOTPEHHOMY B OCOOOM IO-
pszike cy1e0HOro pa3OuparesibCTBa NPU HAJMUYMK COTJIACHs OOBUHAEMOrO ¢ MPEabiB-
JICHHBIM OOBMHEHMEM, BBIHOCHTCA 0€3 uCCiedosanust u oyenku coOpannulx OOKdA3d-
meibeme (. 4).

bosiee Toro, npobiema peann3anuu NpUHIMIA TPE3YMIILMKE HEBUHOBHOCTH [TPH
paspemeHur yroioBubix jaein B nopsake ri. 40 YIIK PO conpsbkena ¢ paspenicHueM
MHBIX TPOOJIEM TEOPETUYECKOrO M MPUKIIAJAHOTO XapaKTepa: AEATEJbHOCTH OPraHOB
MPe/IBAPUTEIILHOIO PacciieI0BaHusA, MPOKYpopa M cyja MO YCTAHOBJICHWIO BHHBI MH-
JAMBUYYMAa, MOTHBHPOBAHHOCTH OOBUHMTEIBHOTO MPUrOBOpa, 00KaJIOBaHUs Cye0-
HbIX PELICHHUH 110 A€JIaM JaHHOM KaTerOpHH.

OueBuiHa B CBA3M € 3TUM HAMETHUBLIASACS B COBPEMEHHOM OTEUECTBEHHOM Yro-
JIOBHO-TIPOLIECCYAIbHOM ILJIAHE KpaWHE MPOTHUBOPEUMBAst TCHACHIIMS . HEOOXOIMMOCTD
YCTAHOBJICHUS! BUHbI BCTYNUBIUKUM B CHJIY IPUTOBOPOM Cy/1a M CTPEMJIEHHE 3aKOHO/1a-
TeJIsA K IPOLECCYaIbHOM M MaT€PUAJIbHOM SKOHOMHH B PaMKaX yroJOBHOIO IMPOLECCA.

JlanHbie 0OCTOATENBCTBA MOIIHOCTHIO CBUAETELCTBYIOT 00 GKMYAIbHOCMU Te-
MbI HACTOALICTO MCC/CAOBaHUA. He BbI3bIBACT COMHEHUSI M HAYVYHAS HOBU3HA PAOOTHI,
TaK KaK 9TO OJTHO M3 HEMHOIMX KOMIUIEKCHBIX UCCIIEOBAHUI TEOPETUYECKHUX M TIPH-
KJIJIHBIX TIPOOJIEM peaTM3aLui NPUHIKIA NPE3YMITIMHA HEBUHOBHOCTH B 0OCOOOM TMO-
psiaKe CyneOHOro pasdoupaTenbCcTBa MPH COrJIACHH OOBHHAEMOIO € MPEAbABIECHHBIM
ob6BuHeHneM» (c. 8 aBTopedepara).

CriemyeT cornacuTecs ¢ MoaXoAaMu COMCKATEN K Yelenolasanuio UcciaenoBa-
nust. Cynsa mo apropedepary auccepranvu, aBTopy yAalnoch JOCTHUb MOCTABIECHHBIX
rnepejt paboToN ueselt MyTeM PEeLIeHUs YaCTHBIX 3a/1a4, a UCMONb30BaHHbIE MPH TIO-

rOTOBKE JIMCCEPTALMU CPE/ICTBA MO3HAHUS HE J1AKOT OCHOBAHUM IJII COMHEHUH B J10C-



TOBEPHOCTH MOJIyYEHHBIX BBIBOAOB, HMEIOIIHX, 110 HallIEMy MHEHHIO, BBICOKYIO meo-
PemuUecKylo u npakmuyeckyio suayumocme. Kak MIPENCTABIIAETCA, B PE3yJbTaTe Mo-
JIYHHJIOCh TOCTATOYHO JOOPOTHOE U OOCTOATEBHOE MOHOrpagu4ecKoe ucciea0BaHmue
COBPEMEHHBIX MPOOJIEM OTEUYECTBEHHOTO YrOJIOBHOIO CYyZAONpPOU3BOACTBA, YTO B Oue-
PEHOH pa3 CBMAETEIbCTBYET O BHICOKOM TCOPETHYECKOM YPOBHE M3BICKAHHI1, TPOBO-
AMMbIX HWIKETOPOACKOM ILKOJIbI TPOLIECCYATHCTHKH.

Bwmecte ¢ Tem psn nonoxennii, BBIIBUHYTBIX HA 3aLUUTY B MPEAJIAraeMOM MC-
CIIeI0BaHUHM TPEOYIOT, KaK MPeACTaBIACTCS, AOMOTHHTEILHBIX aAPTYMEHTOB U YTOUYHE-
HUM.

I. Kak m3Bectno, npunuun NIPE3yMIIMKA HEBUHOBHOCTH HEPA3PHIBHO CBS3aH C
YFOJIOBHBIM MPOLECCOM. BMecTe ¢ TeM couckarenp momaraer, uto Ha4ao ero JEHCT-
BUSI MOMXCT BBIXO/IMTH 33 €r0 PAMKH, M PACHpPOCTPAHATHECS B TOM YHCIE M HA chepy
ONCPAaTUBHO-PO3bICKHON AEATEIbHOCTH, CB3aHHOM C NPOLECCYANIbHOM JIMIIL OTOCpE-
JoBaHHO (c. 9 aBropedepara). Bo3moxkHo 1 510? KakoB MexaHu3M peanu3anuu aaH-
HOI'O IPUHIIMIA BHE PAMOK YrOJIOBHOTO mporecca?

2. Ucxonst u3 tpeboBanmii YrOJIOBHO-NIPOLECCYANILHOTO 3aKOHA, 710 3asIBJICHUS
XO1aTalCTBa O NPOBEACHUU CyAEeOHOrO pasbupatenscTBa 6€3 OLEHKH A0KA3aTe/bCTB
BUHOBHOCTH OOBHHAEMBIH MOTy4aeT KOHCYJIBTALIMIO CBOCTO 3aIMTHUKA, YTO SIBJIAETCS
HCMPEMEHHBIM YCIIOBUEM 3aKOHHOCTH CyIONPOU3BO/ICTBA MPOM3BOACTBA MO npaBuIam
1. 40 YIIK P®. B cBsasu ¢ 3TuM HEOOXOIMMO YTOYHUTD MO3ULMIO COMCKATEIS O He-
0OXOIMMOCTb HANENCHHUs A/IBOKATA OBS3aHHOCTBIO OLEHKM 10KA3aTe/IbCTR NpPUMEHMU-
TENBHO K 0C000MY MOpPAAKY CyaebHOro pa3éuparenbcTea NP COrJIACHH OOBHHAEMOTO
C MPEABABIECHHBIM OOBUHEHUEM.

Bmecre ¢ TeM, Kak BUIHO M3 COJNEPHKAHUS BHICKA3AHHBIX COMCKATENIO MOIKEIa-
HUH, OHHM KACAKOTCS UCKITIOYNTEIIBHO IMCKYCCHOHHBIX BOIPOCOB, OTBETHI HA KOTOpbIE
JIMIIb yCUIIAT HAYYHYIO JOCTOBEPHOCTb BBIBOJOB HCCIIEOBAHUA M, OE3YCIOBHO, HE

MOI'yT BJIUATDL HdA ()61441/112 8b1BO0: NpeaACTaBJCHHAA B aBTODGd)GDaTe AUCCCPTALIUA SABJIsSI-

€TCA CaMOCTOATE/IbHON 3aBEPLICHHONW HAYYHO-KBAIM(MDUKALIMOHHONU paboToi, B KOTO-

POW_COJICPIKUTCST PEIICHUE 3a/1a4M, UMEIOILIEH 3HAUYCHHE U _PasBHUTHUA YIOJIOBHO-




IPOLECCYAJBLHOIO IMpaBa, a TAKXKE OTBCYAKOIAA HHbIM TD66OBaHI/I}IM U _KPHUTCPHUAM,

YCTAHOBJICHHbLIM I1. 9 TTonoxenus «O NPUCYKIACHUHN YUESHBIX CTENECHEN, a €€ aBTOp —

Urops [Oppesny MypalllkuH 3aCy)KUBAECT MPUCYKIACHUA HCKOMOM YUEHOM CTCHCHH

KaHau/aaTa IOpuadyeCKuX HAYK.
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