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<flpanouepHoe rIoBeAeHVe B poccuficnoM KoHcrr.rryrIHoHHoM npaBe)), BbrrroJrHeHHofi no
cneqniurbHocru: 12.00.02 (Hem6HHcK - 2022 rol)

Hacyt4uocma met4bt. flone4enue moAefi B efo coorHeceHr.rlr c npaBoM 3To cpe3
4eftcrnytoqero B crpaHe rlpaBa c roqKr.r 3peHlr.s ucnoJrb3oBaHr.rr JrroAbMtr r,rMeroulnxcr Sopu ero
ocylqecrBnelJvIs, a, 3HaqI{T, oorerrnnsoe cBr,IAereJlbcrBo cocrotHlrt ilpaBa, ero AeficrneHHocrr,I.
Anrop B gToM cJIoxHoM LlccneAoBareJrbcKoM KoMrrJreKce BbrAenrer Nrs ce6s [paBoMepHoe
noBeAeHHe nrcAefi s o6racrz KoHcrllryllrroHHo-rrpaBoBofo sosAeficrezr (perynuponanux). B pa6ore
BepHo orMeqaerct, qro noreHIII,ItlJI Koucruryqprr 6omrre ee HopMarr{BHo-peryJrrrr.rBHbrx Syurqufi.
Koucrury[un6epetcn aBTopoM, B rracrHocrn, c rorrKr4 3peHr,rr Qoprr,ruponalvre,uuoAAep)r(aHufl.Haee
ocHoBe QyH,{aMeHraJIbHoro o6ulecrneunoro KoHceHcyca (c. 5). Tarofi KoHceHcyc HyxeH HaM B
AeficrsureJlbHbD( orHolueHllf,x (o6rquocrHoM noBeAeuuu), a He Ha 6yuare. Brrlelss Ar.s ce6g e
KaqecrBe [peAMera [paBoMepHoe rroBeAeHlre rpaxAaH, aBTop He p(oAr.rr or pas6opa u noBeAeHr,rt
ny6nuvnofi BJIacrLt, npexAe Bcefo KaK oAHoro pB cpeAcrB o6ecneqeuus KoHcrr,rryrluonuoft
rpaxgaucroft [paBoMepHocrl,I v lnoilIaAKr{ ee pasuoo6pasHlx nporuenufi (Soprrarr
HapoAoBJracTr.rr, lprDrAaHcKoro yva;cTufl n Ap. ).

lnasuafl qenb N ccepru4ta - parpa6orKa KoHcrrrryru.romrofi Teopwr qpaBoMepHoro nonegeru.rr (c.
8). [arrtra.a IIeJIb orlpeAeJrf,er crpylcypy .u4cceprar[d,r, BKJrroqarouD/ro B oorosHofi rracwt BBeAeHue,
qerbrpe rJraBbr (12 rnparparfon) r.r 3aKnroqeHr.re.

Cmpyrcmypa. B uane 1 anrop pacKpbrBaer ocHoBhr KoHcrr,rryrrrroHHo-npaBonofi reopurE n
oco6ennocrla MeroAoJIofI{LI [ccneAoBaHr,rr [paBoMepHoro rroBeAeHrrt. flana 2 uocnsqeHa rleJreBbrM,
ueHHocrHhIM, tlctlxoJloro-npaBoBbrM xapaKTepr.rcrrrKitM npaBoMepHoro noBeAeHlrr B poccnficrou
KoHcrLITyrI[IoHHoM rlpaBe. frasa 3 naqeleua Ha rrpoBeAeHr.re reoperurrecKoro pa:6opa ocHoBHbD(

Qopt npaBoMepHoro noBeAeHLIt B KoHcrr.rryqr.roHHoM npaBe. B rrlase 4 ucclegyrorcr npo6lenarr
Teopr.ru r.r [paKTr,rKr,r o6ecneqeunr rrpaBoMepHoro [oBe.4eHr.rs.

Hayvuaa HoBu3Ha pa6oru 3aKJlroqaercr B ToM, rrro 9To KoMrrJreKcHoe MoHofpaQnuecxoe
pIccJIeAoBaHLIe [paBoMepHoro noBeAeHLr{ KaK csoficrna KoHcrr.rryrluonHofi QyHrquoualrnofi
cl4creMbl poccnficxoro rocyAapcrBa, cJroxHoro uHorocy6reKTHofo corlr{aJrbHoro (eitcrsus
(uu4Ianu4yanurofi v ronnerrunHofi gexremuocru) v Kareropurr reopul.r no3HaHr.rr (c. 11).
I4z6panuax reMa, cpe3 ee pacKphrrr.rr vt ero rleHHocrHo-MeroAonoruqecKr,re ocHoBaHHt
cBI'IAereJIbcrByIor o roM, qro aBTop npeArrpr{Hfln norrbrrKy r.r3yqeHr.rrr SyngauenraJrbuofo Borrpoca
He roJIbKo Ar-ff KoHcrfiTyIII{OHHOTO [pirBa, Ho AJI' orelrecrBeHHoro npaBoBeAeHHs B rIeJrOM.

Ha:ony pxl uonoNenr.rfi pa6oru, o6ra,qarorqux uayruoft nosngHoft. 3ro: aBTopcKoe
noHLIMaHI,Ie KoHcrlITyIIpIoHHo-rIpaBoMepHoro rroBeAeHr{r (c. 13, 23-26, ap.); sHreJreHr.re Kplrrepr.reB
pacrlo3HaBaHrlt raKoro noBeAeuur (c. I4-I5, Ap.); paccMorpeHr,re B3ar,rMocBr3r,r rpofpzrMrrauoft

Qynxqnu Koucrutyuxrl, IleHHocreft u qenefr KoHcrlrryrllroHHoro peryJrr,rpoBalus. u rpaBoMepHoro
rIoBeAeHLIt (c. 16-17, Ap.); sHAeJIeHLIe oco6eunocreft npanoMepHocrr.r n o6nacru ocyulecrBneHr.rt
rpaxAaHaMLI [orI,ITLIrIecKux [paB u r{Hbu< trpm, no3BoJu{roqux r.rM fracrBoBarb B Aentx o6uecrsa
H rocyAapcrna (c. 17-18), upopa6orra rcuxlrsecxoft cocranrl-rrcIqeft npaBoMepHoro roBeAenur (c.
18-19, Ap.). B pa6ore IlMeerct MHoxecrBo Apyrux rroJroxeHr.rfi, ouuvaroquxcs nayuuoft nosnsrrofi.

3a.n4euauut B pa6ote BTIoJIHe o6ocnosaHHo rroKa3aHo 3HaqeHrae AoBepur AJrr rrpaBoMepHoro
nonegeHl,tx (c. 14, 15, 19, Ap.). OAHaro HeJIb3fl ylrycKarb r{3 Br{.ry 3narreHlre u coquanbHo
orlpaBAaHHoro He.4oBepvt u [epeKpecrbr AoBep[r u HeAoBepr{fl, K npr.rMepy, B BaprraHTe (AoBeprro,
Ho rlpoBeptto>. Ha c. 15 ronopkrrcs. o coorHocprMocrn c npaBoMepHhrM noBeAeHlreM yropenunureficx
B co3HaHLII4 Macc npl{BepxeHHocrl,I roit ull.u unofi nonr.rrr.rKo-flpaBonoft 4orrpnne. Konevuo,
AOKTpI,IHaJIbHOe OCBOenue AeftCTBr,rreJrbHocru, 

'ygyuH 
yAenoM eAHHr,Iq pr orAeJrbHbx fpyflil, co

BpeMeHeM Moxer BJII4trb Ha yN{oHacrpoeHr.rr H aKTr.rBHocrb Macc. OAnaro He Ha[ptMyro, a qepe3

3anpocbl, apxeTI,IrIbI I,I cTepeoTLInbI I,rHAr{Br{AyrrJrbHOrO }r rpy[noBoro rroBeAeHr.rr, 3aMeHsroulue B

TaKOM ITOBeAeHIiII,I a6Crpartnrre reoperuqecKrre vlLekr Ha nplBeMneHHbre xr,r3HeHHbre llenx I{
I,IHTepecbI, B ToM qLIcJIe - Ha ycraHoBKy cneAosaru KoHcrurqkrvq He3aBr,rcuMo or ee reopetuvecrofi



z

(Harrr.rnKr,r). Ha c. 18 B KaqecrBe Kpr-rrepneB npaBoMepHocrr.r o6qecrseHnoro ysacrns HdlBanbr
noAAepxKa rocyAapcrBeuubrx peureuufi H rrpeA;roxeHr,re (oHcrp)'(TxBHbD( nguenenafi
rocyrapcrBeHHoft no,rnruxr.r. Hy a ec,rr rpax.laHe a(TuBHo. Ho B pzltrlKax reficrB]rouero
3aKonoaareJrrcrBa flporr.rBocrorr KoHKperHBrM rocyAapcrBeuurrM pelrenurv? I4:u,r oro yxe ne
o6rqecrBeHHoe ytaclue? I4m.r nporecr cau no ce6e, atuKe ecJrr,r oH He ocHauleH KoHcrpyKTEBHbrMr.r

flpeAnoxeHrr.f,M[ no a3MeHeHuro peryJrnpoBaHr,rr, Moxer paccMaTpr,tBaTbct KaI( flpeAnoxeHl{t IIo
n3Mer{eHrro rocyAapcrBeHHoft no:rlrrrrur? Moxer 6snr, aBTopy cJreaoBa:ro 6u pacrurpxrb
nepeqeub rrpltrcru.rBaeMbrx (pr.rreprreB, B ToM qrrcJre c f{eroM Toro, rrro roBoprlTct r pa6ore o
r(oHcrpyKTr,rBHlx [porecrrx (c. l9)? 14 nocneAHee - c rorrKu 3peHl{t pelleH3eHra, Bpta JIIr, yMecrHo

noMerrlaTb KoHcruryqloHHoe rrpaBoMepHoe [oBeAeHue B orpacneBble parraru (c. 12-13), aaxe eclu
9To p,ttr,rru.r KoHcrr.rryrllroHHoro [paBa. Eerycrosuo, ecrb orrpeAeJreHnrre oco6ensocru noBeAeHl,rt

rloaefi n rofi o6:racrr.r KoHcrI4 TyrrlroHHo-npaBoBoro peryJllrpoBaHrrt, Koropat cBt3aHa c

3aKperureHr,reM MexaHrr3Ma ny6ruvnofi BJracrn r.r ocHoB rroJrurflqecKoft cl4creMbl o6ulecrBa (aBTop
grr.r oco6ennocru nor(a3brBaer). O4uaxo roucrury,rluoHHble IIeHHocTLI Ir HopMbr s gua.rynemHofi

csoefi qacrlt .qeicrByror BMecre c I,IHrIMI [p:lBoB6IMI{ qeHHocrtMLI Il HopM:Mr,r, $oprr.rupyr ocuony
npaBoMepHoro rroBeaesr{r KaI< ra(oBoro u ocHoBy npanonofi Kyt6Typ6I B IIeJroM. Bnpoveu, rror
acreKT B pa6ore E. B. Turonofi, cyAt rro anrope<fepary, 3arpoHyr, u Moxer cratr ornpanHofi
naoulaArofi Ans aa,rrHefimefi npopa6orxu elo reMbr nparBoMepnoro [oBeAeIInt Ha crblKe

KoHcr[TyuHoH Horo npaBa It HHbD( npaBoBbD( orpacnef.
CAelannrre Bbrrxe 3:Meqaur,rr He KoJre6Jrror BBIcoKoro ypoBHt Altccepralll{onnoro

uccJreAoBzruur; nao6opor, oHn cBtAereJlrcrB)'Ior o ee rBopqecKoM xaparoepe.
O6t4ud oateod; ,{uccepraqur E. B. Tltrosofi <Ilparorrlepuoe [oBeaeHne B poccnfcKoM

KOHCTuTy'TIUOHHOM npaBe) OTJrr,rqaeTCr CaMocTorTejrbHocTbro, [peAcT{rBrqer co6oft EarlHo-
rcnamr$maqrounyro pa6ory, n xoropofi Ha ocHoBaHHH BblrroJrHeHHsrx aBTopoM I.rcc:regoranuft

pa3pa6oraHLr reoperr,rqecrue noroxeHrir, coBoKynHocrb Koropbx uoxno x-aa.nrtf uqI,IpoBarb KaK

goBoe HayrrHoe aocrr.ixeHl4e g o6racrr r(oHcrr.rrylluoHlIoro npaBa. Agrop aanuoro EccneAoBauut,

Tumoea Eteua Burmopoeua, 3acJlyxuBaer npl{cyx.ueHut ei yqeHofi creleHll aorcropa
lopnaxqecKnx Halx.
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