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00pa30BaTeNIbHOTO YUPEkICHHS BEICIIECIO
obpazoBanus «IOxHO-Ypansckuii
rOCY/IapCTBEHHBIH YHUBEPCUTET (HAIIMOHAIBHBLIA
MCCIIEI0BATEIbCKUIl YHUBEPCUTET)»

OT13bIB
Ha aBTOpedepar aucceprauuu Pyeman Tannnael Cepreesnbl «IloompuTeabHble
¢opMBI Yro/I0BHOTO Cy10NPOH3BOACTBAY, npeIcTaB/JIeHHOH HA COMCKAaHHE YYeHOl
CTEMEHH I0KTOPA I0PUAHYECKHX HAYK [0 cnenuaabHocTH 5.1.4 — yrojioBHo-
NpaBoBble HAYKH (IOPHIAHYECKHE HAYKH).

KoncTurymonnsie npasa u cBoGOMBI COCTABISIOT SAPO IIPaBOBOTO CTATyca
JTAYHOCTH, JISKAT B OCHOBE BCEX IPYIHX IpaB, 3aKPEIUIIEMBIX BCEMH OTPAaCILIMH
npaBa. Cpeou BceX ILEHHOCTEH HeMaTepHAIbHOIO XapaxkTepa, OCO3HAHHBIX
OOJIBIIMHCTBOM JIFOJEN B OTKPHITHIX JAEMOKpPaTHYECKHX 00IeCTBax, IpaBa U CBOOOIEI]
YeJIOBEKA OCTATCS CAMBIMU BaXKHBIMH.

YpOBeHb NPECTYITHOCTH HEM3MEHHO PAcTET, YTO TpeOyeT OT rocyaapcrBa He
TOJIBKO COOJIIO[CHUS BCEX IPaB M CBOGOM, HO M  IIPeJOCTABJICHHE OTIpeIeIeHHEBIX
PalMOHATBHBIM  IPABOBBIX TapaHTHl, MO3BOJAIOIIMX COKPATHTh KOJHYECTBO
COBEPIIAEMBIX IPECTYIUICHUH, JIeXKallUX B IUIOCKOCTH HeOOoJIbLIONH 06INecTBeHHOM
ONacHOCTH. TakMMM MepaMH MOXHO Ha3BaTh IMpPHMEHEHHe IOOLIpeHU B mpase. B
[IeJIoM, IIPaBOBBIE MOOIIPEHHS BBIIONHAIOT KOHTPOIMPYIOLIYIO, MOTHBAIHMOHHYIO,
KOMMYHHKAaTHBHYIO,  OLCHMBAIOIIYIO, TApaHTHUPYIOIIYIO,  pPacIpe/eNHTeIbHyIO,
BOCIIUTAaTeNbHYI0 ¢yHKuuHu. IIpaBoBoe mmoommipeHHe - 3TO dopmMa u Mepa
IOPHINYECKOr0 ON0OpEHHs JJOGPOBOIBLHOIO 3aCTyKEHHOIO ITOBENEHMUS, B pe3yibTare
4ero cyOBeKT BO3HArpaXK1aeTcst i [UIsl HEro HACTYIIAIOT GIarOIpHSTHBIE [OC/TEICTRH.

OcymiecTsiss GyHKIMIO COLUATBHOTO KOHTpPOI, TOOIPEHUs KOOPIUHHPYIOT
Ty WM HHYIO JEATEIBHOCTH JIHL, CTUMYJMPYIOT CyOBeKTa i IpaBOMEPHOIo
nose/icHus. Iloompenns H3BECTHRI Pa3NUYHBIM OTPACHISAM MPaBa, XOTS OT/AENBHEIM U3
HUX OHHU 0OJiee CBOWCTBEHHE!. B IOTHON Mepe MpaBoBEle MOOMIPEHHs TIPOSIBIIAIOTCS B
IyOIMYHOM TIpaBe, MOCKOJNBKY ITyOJIMYHO-TIPaBOBEIe 0OPA30BAHMS ¢ HX MOMOLIBIO
pemaroT riaodanbHble 3a1a4y, ycraHOBNeHHbIe KOHCTHTYIMEH, U B TIepBYIO ouepe/ib,
HATpaBIICHHbIE HA CO3J[aHHME YCIIOBUM, OOECIeuMBAIONUIMX IOCTOWHYIO JXHM3Hb H
cBOOOMHOE pa3BUTHE. B 3TOH CBA3M aKTyaJ bHOCTS mucceptanuu  I.C.Pyman
Oeccriopra. OTHM ke 0OyCIIOBIIEHa M IpakTHUeCKas 3HAYUMOCTH [IpeACTaBIEHHOI
AUCCEpPTALUH, B CUITYy TEOPETHYECKOIO U NPAKTUYECKOT0 HAIpaBlIeHHs MCCIeI0BaHUS
ODOCHOBAaHHOrO CHEU(HKON YrOIOBHO-IIPOLECCYaATbHOM e TENFHOCTH.



Llens pabotel, cocrosmas B pa3paboTke TeopeTMUecKH 0GOCHOBAHHOIN
KOHICIIIMK  TOOIIPEHHsS. B YTOJOBHOM IIPOLECCE HA IpHMeEpe CYLLECTBYIOIIHX
MOOIIPUTENBHEIX  (JOPM  YTOJOBHOTO — CyIONPOM3BOICTEA, B paMKax KOTOPBIX
PCATU3YIOTCS yrOJIOBHO-TIPABOBBIE TIOOIIPHTENbHBIE HOPMBI, 4 TAKke OOOCHOBAHHE
TEOPETUYECKOM COCTOATENBHOCTH M IPAaKTUYECKOH 3HAYHMOCTH OAHHBIX (QopM,
- IPEACTABIACTCA  BBINOJIHEHHOH. COOTBETCTBEHHO, IIOMHOCTBIO pelleHbl 3aladi
HCCIICIOBaHKS, UTO HAIIIIO aJIeKBATHOE OTPaKeHUe B paGore.

B aBropedepare  mompobuO PacCMOTpPEHbl  BOIPOCHI  HA3HAYEHHS
TIOOTIPHUTEIRHBIX HOPM B YTOJIOBHOM CYJIONPOM3BOJCTBE, ONPENEICHO [eeNojIaranue
peanusallid  NOOWIPHTENBHBIX (GOpM B  pamKax YTOJIOBHO-TIPOLIECCYAILHBIX
paBoOTHOIIeHHH. Ha ocHoBe aHamusa o6mieTeopeTHYECKOro MOHMMAHMS IIPaBOBOTO
TIOOMIpCHAs M MOOLIPUTENLHOH HOPMBL  aBTOP NPHXOLUT K BEIBOAY, 4TO
AETEPMUHAHTOH IOOMIPEHHs B YTONOBHOM IIpOLlECCEe SBJISETCS IIpOolieCcCyalbHEII
KOH(QOPMH3M,  TOOYKIOAIOIIHH  OGBUHSIEMOrO K  aKTHBHBIM COL[HAITEHO-
TTOMOKATETIbHBIM IOCTKPUMUMHAIBHEIM JECHCTBUAM. B TO ke BpeMs JHMCKpElMOHHBIE
TIOTTHOMOYHS yIIOMHOMOYEHHBIX CyOBEKTOB CTABAT NMOOMIPHTEIBHEIE HOPMBI B pasps
CTHMYJIOB, KOTOpBIE IIOOYXXHAIOT JHMIO, OOBUHSEMOE B COBEpIICHHH IIPECTYITHOTO
AACAHHSA, K BBITIOTIHEHHIO IIPE/IIUCAHHBIX 3aKOHOM YCIIOBHH MOONIPEHHUS.

JluccepTanoHHOe HCcieoBaHKe BBIIOIHEHO HA COMMIHON HHGOPMALHOHHOM
OCHOBE, B HEM IIPE/ICTaB/ICH T0OPOTHBIN aHAIIU3 HAYYHOU JIMTEPATYpPHI IO IPoGIeMam
TEOpHM rocynapcTBa W IIpaBa, YrOJOBHOTO IIpaBa, YroJOBHOTO —MPOIECCa.
JIMCCepTAHTOM WCTONB30BaHBI Pe3yNETAThl OMIHPHYECKHX H  CONHONOIHIECKHX
HUCCJIEIOBAaHUM,

Hapsny ¢ oTMe4eHHBIMH BbIIIE JOCTOMHCTBAMH, JUCCEPTALAA COJEPIKUT DS
CIIOPHBIX M, Ha HAII B3[JISA, HECKOTBKO IPOTHBOPEYHMBEIX IIOJNIOKEHHH, HA KOTOPBIX
HEO00XOIMMO OCTaHOBHTECS MOIPOOHEE.

1. B 3 monoxeHun, BBIHOCHMOM Ha 3alIuTy, aBTOp yTBepXKIaeT, 4TO
«IToowmpuTenbHble  GOPMBI  YTONOBHOTO  CYIONPOM3BOACTBA — 3TO COBOKYITHOCTb
TPOLIC/YP, TAPaHTHH U yCIIOBHH, [IPeAHASHAYCHHBIX UL PEAIU3ALMH YTOJIOBHO-IPABOBBIX
TMOOLUPUTENBHBIX HOPM, (DMKCALMM OCHOBAHMI IIPUMEHEHHS TIOOLIPEHUS U pa3peleHus]
YTOJIOBHO-TIPABOBOTO  KOH(IIMKTA IPH IO3MTHBHOM, OJOOPSEMOM TIOCYIapcTBOM U
00ILIECTBOM, TTOBE/ICHHH JIHLIA, [IPUBIEKAEMOr0 K YTOJOBHOM OTBETCTBEHHOCTI. OnHako,
paccMaTpyBasi KOHLETIIMIO MOOIIPHTENBHBIX HOPM, HE CTOMT KOHIIEHTPHPOBATH CBOE
BHUMaHHE JIHMIIb HA JIMOAX, INPUBJICKAEMBIX K YTOJIOBHOM OTBETCTBEHHOCTH. Tak,
CYIIECTBYET KOMILTEKC MEp IMOOIIPEHHS, HANpPABIECHHBIX HA MPOMUIAKTHKY YTOIOBHBIX
npapoHapymeHuii. K mpumepy, B Pecryomukxe Kazaxcram 23 asrycra 2015 roma
Iocranosnenwem IlpaBurensctBa Pecny6mmku  Kasaxcran yTBepKaeHsl [IpaBuia
TOOIIPEHHs JIUI, COOOIUBIIMX O (haKTe KOPPYIILMOHHONO IIPABOHAPYIICHIS WA HHEM
00pa3’oM OKa3bIBAIOIINX COMEHCTBHE B Gopsbe ¢ koppymiweit. MHBIMU cTOBAMH, BBLIEISTS
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[OZI03PEBAEMOr0,  OOBHHSEMOTO,  MOACYAMMOrO  KaK  CyOBeKTa IIPUMEHEHHSI
TIOOMIPUTEIBHBIX HOPM  HelenecooOpasHo. KoHIENIuio IooLpeHnii B yTOJIOBHOM
CYIOIPOU3BOICTBE HEOOXOAMMO NIPUMEHSITH KO BCEM yYaCTHUKAM IIPOLIECCa.

2. Taxke mopBepraeTcsi KpUTUKE MOIOKeHHe 6.2. , Tlie JUCCEPTaHT YTBEPXKIAET,
HTO NP HATHYHUH ABHOTO U YETKOTO BOJICU3bSBIICHHS JIALIA, IPUBIEKAEMOrO K YTOJIOBHOM
OTBCTCTBCHHOCTH, Ha MPHMEHEHHE COOTBETCTBYIOLIEH IIOOMIPHUTETIBHON MPOLEIypEI,
HEOOXOMMO YIUTBIBATE JOGPOBOIBHOCTE TAKOTO JeicTBus. K IIPUMEpY, IPUBIIEYEHHE K
YTOIIOBHOH OTBETCTBEHHOCTH BIIEPBBIE 3a COBEpIIEHHE IPECTYILICHHS HEGONBIION M
CPeIIHEH TSDKECTH JUIs OCBOOOXIEHHS OT YIOJIOBHOM OTBETCTBEHHOCTH [OI0OHOrO
BONIEH3bsABICHNA He TpeOyer. Jlubo moompeHne B BHIe CHWKEHMS HAKA3aHHS IIPH
CMAraroIiX BUHY 0OCTOSITENbCTRAX. 31eCh Takke Cyl 00S3aH yUHTHIBATD CMAYAIONHE
HaKa3aHWI, U KPUTEPHH JOOPOBOIBHOCTH 3/1€Ch MOBEPraeTCsi COMHEHHMIO.

3 Hapsiny ¢ pasgenom 4 «Mepsl mpoleccyaisHoro npuHyxuenus»y YIIK PO,
COHMCKAaTeN0  HeoOXoAuMO  paspaborarh pasgen  «Mepbl  MpOIECCYaTBHOTO
TIOOIPEHUS», XOTS, KaK yTBepxKaaer 1npod. bapanos A.M.: «4acTele U 3HAUUTEIHHBIE
H3MEHEHHMs B IIpaBe, IyCTh [a)ke HalpaBlIeHHbIE Ha Ojaro oblecTBa, €ciM OHU He
YCHIEBAIOT ObITH OXBAYEHHBIMU TIPABOCO3HAHMEM OCHOBHOU Macchl 00IIecTBa, BIEKyT
33 CO0O¥ HUTUINCTHYECKOE OTHOIIEHHE K IIPaBy, U TOI/[a M3MEHEHHS B HEM HECYT He
CO3HIATENBHOE, & Pa3pyIIUTeIEHOE Ha4alo .

YKa3aHHbIe 3aMeYaHHs ABISIOTCA B GOJNBILIEN Mepe AUCKYCCHOHHBIMH M HOCST
peKoMeHaTeNbHbIH Xapakrep. OHH He yMaJAIOT Hay4IHYIO U IPAKTHIECKYIO LIEHHOCTD
MIPOBEJIEHHOI'0 MCCIEOBAHMS M HE CHHKAIOT BBICOKOM ITOJIOMKHTEIBHON OIeHKH
JNaHHOW paOoTEHL.

Takum oOpasom, aHamus conepxkaHust aBTopedepara AMCCEPTALMH HA TEMY:
«IloompurensHbie GOPMBI YTOJOBHOTO CYIOIPOU3BOACTBA» CBHAETENLCTBYET O TOM,
9TO JIaHHO€ HCCIIEIOBAHHE BEHIIIOJIHEHO Ha BBICOKOM YPOBHE, OTBEYaeT TPebOBaHUAM
aKTyaJlbHOCTA U HOBH3HBI, COJEPI)KUT BBIBOABI U IPEIIOKEHUS, MpeACTaBISIOLIHE
Hay4HbId ¥ TIPAKTHYECKHH MHTEPEC JUIi COBEPUIEHCTBOBAHHWS COBPEMEHHOTO
3aKOHOIaTe/IbCTBA.

BeiBoabr:

1. Hcxoms mu3 conepxkanusi aBropedepara, NPeACTABIACTICS BO3MOKHBIM
OLEHUTh Jucceprauuio Pycman I'anmunel CepreeBHsl Ha Temy «[loompurensubie
(GOpMBI YrOJIOBHOrO CyIOIPOHM3BOJCTBAY MPEICTABIEHHYI0 Ha COMCKAHHE YYeHOM
CTENIeHU JOKTOpa FOPUIHYECKHUX HayK (CIelranbHocTh 5.1.4 — YToJIoBHO-IIpaBOBEIE
Haykd (IOpMIMYECKHE HayKH)) KaK CaMOCTOATENbHOE HAy4yHOE MCCIeoBaHHue,
OTBevatollee TpeOOBaHUAM, TIPEAbIBISIEMBIM K JUCCEPTALUSIM HA COMCKAHHE ydeHOM
CTEIIGHH JOKTOpa HaykK IlomokeHWeM o0 NpPHCY)KOEHWM YYEHBIX CTElEeHEH,

! BapanoB A.M. [TepMaHeHTHOE H3MEHEHHE YT'OJIOBHO-TIPOLIECCYATLHOTO 3aKOHA KaK CBOMICTBO COBpPEMEHHOI
3aKOHHOCTH // BecTHHK TOMCKOTO rocyaapcTBeHHOro yeusepcurera. 2017. Ne 424. C. 204-207
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yTBepxnenHoro IlocranoBnenuem IlpaButensctsa Poccuiickoii Qenepauun or 24
ceHTsi6pst 2013 1. Ne 842 (B pex. ot 18.03.2023 r.).

2. Couckarens Pycman Iannna CepreeBHa 3aciy)XHBaeT MPUCYKICHHUS Y4EeHOU
CTCICHH I0KTOpPa IOPHIMYECKHX HAYK IO CIELHANTBHOCTH 5.1.4 — YTOIOBHO-IIPaBOBbIE
HayKH (FOpPUIHYECKHE HAyKH). '
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