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rocynapcTeHHsIi yHuBepcute» (HAY)

OT3bIB

na apropedepat aucceprauun Xatmyaaunna Kamuas FOHycoBH4a Ha
temy: «[IPABO-BPEMEHHDBIE CPEJACTBA OBECIIEYEHMSI
YO®EKTUBHOCTHU YTOJOBHOI'O CYJAOITPOU3IBOACTBAY,
npeacTAB/IEHHYI0 HA CONCKAHME YYEHOl CTeNeHH KaHAHAAaTa IOPHAHYECKHX
HayK 1o cneunaabHoctn 12.00.09 — yroJIOBHBIH Mpouece

AKTYaJbHOCTH TeMbl HCCJe10BaHHsi. PaccMOTpeHHE NpaBo-BpEMCHHBIX
CpeACTB B YTOJNOBHOM  CYJONPOW3BOJCTBE  KaK rapaituii  3QHEKTUBHOCTH
pacCiIeNOBaHUs M PACCMOTPEHHS YTONOBHBIX JCN B HACTOALICE BPEMA 0COOEHHO
aKTyaJlbHO, TIOCKOJIBKY Ha OCHOBE aHalM3a HOpM MpaBa, 3aKpEIULAIOLIMX IpaBo-
BpeMeHHble CpeJCTBa, U O(Q(OEKTHBHOCTH JAHHBIX HOpM Mpaba MOXXHO CO31aTh -
TaKyl0 MOJe]b IIPaBO-BPEMEHHBIX CPE/ACTB, KOTOpas Obl CIIy)KWJIa TapaHTHEed
GBICTPOrO ¥ Ka4eCTBEHHOTO pACCIe[IOBAaHWA W paspellieHus yrOMOBHAIX aein.
OcoBGeHHO 5TO BaKHO B COBPEMEHHBIH IEPHOJ pPA3BUTHSA 3aKOHOAATE/ILCTBA,
[OCKOJBKY B YTOJIOBHO-TIPOLECCYalbHOE 3aKOHOIATEIBCTBO MHTEHCHBHO BHOCSTCS
J3MEHeHHsS W JOMOJHEHMs, BBOJATCA  HOBbIE  YNPOIICHHBIC  TOPSIKH
CYJIOTIPOM3BOACTBA M He BCEr/a CyLIEeCTBYOMINE HOPMBI YTOJIOBHO-ITPOLIECCYTbHOTO
33KOHA COOTHOCSTCS C BHOBb CO3/1aBaeMBbIMH M W3MEHSEMBIMH, B TOM HHMCIIE U IPU
3aKpeIieHHH B HOPMax IpaBa NpaBO-BPEMEHHBIX CPE/ICTB. Bce 3T0 Jenaer JaHHYHO
TEMY aKTyaJbHOW U COLIUAJIBHO 3HAaYUMOM.

B rmocienHee JecATANETHE TPOLECCYalbHBIM CPOKaM OBUIM TMOCBSLICHDI

MHOI'0 AHUCCepTAallMOHHBIX I/ICCJICI[OBaHI/II:I. OpnHako aBTOpPY YZHajloCh Ha OCHOBEC

aHanu3a paboT MpeIeCTBEHHHKOB DAacCMOTPETh NPaB-BPEMCHHBIC CPEICTBA B



HOBOM paKypce ¢ TOYKH 3pEHUS §(b¢)eKTHBHOCTH YIOJIOBHOTO CYyJIOINPOU3BOACTBA.
O6beKTOM JHCCEPTALHOHHOIO  HCC/IeIOBAHUS  BBICTYIIAIOT 00IIIeCTBEHHBIE
OTHOILIEHHS, CKJIa[(bIBAIOLIIUMHU Mexczxy y4aCTHHUKAMHU YTOJIOBHOTO CyIONPOU3BOICTBA
B MpolLlecCe PEalM3alliii HOPM YyrOJOBHO-NPOLECCYalbHOro 3aKOHA, B KOTOPBIX
TpeyCMOTPEHbl  IIPaBO-BPEMEHHbIE  Cpe/CTBa obecnieuenns 3PPEKTUBHOCTH
yronosHoro cyjompoussoactsa. Ilpeamer wHccaeaoBaHMs - MeXTyHapOIHEIE,
POCCHIiCKHE HOPMATHBHO-TIDABOBBIC aKThl, B KOTOPBIX YyCTaHOBIICHBI HOPMBI,
perynupylolmde — IpPUMEHEHHe  NPaBO-BPEMEHHBIX  CPEICTB B nporuecce
BO3HUKHOBEHHMS, U3MEHEHHs U MPEKpalleHus POLECCyaTbHbIX OTHOILICHUN MEXIY
YYACTHMKAMH YTOJIOBHOIO CYJONpPOM3BOACTBA, a TalOKe IpaBONPUMEHUTEIbHAS
TpaKkTHKa, TPY/bl YUEHBIX, IOCBAIIECHHbIC 3TOM TIpobIeMe.

Couckatenp Xarmyuind K.JO. mocTaBuit Lespto CBOETO O AUCCEPTAMOHHOTO
HCCNENOBAHMSl  CO3JaHMe MOJENH MPaBO-BPEMEHHBIX  CPEACTB  YTOJOBHOTO
CYLOTPOM3BOACTBA, 3aKPEIUVIEHHOH B HOpMAX YrOJIOBHO-IPOLECCYATLHOTO 3aKOHa,
a/[peCOBAHHBIX TOCYIAPCTBEHHBIM OpraHaM U JIOJDKHOCTHBIM JIMIAM, & TakoKe WHBIM
yYacTHMKaM yTOJIOBHOTO CyIONMPOM3BOJICTBA U 5()(}HEKTUBHOTO OCYILIECTBICHHSA
IPaBOCY M 110 YTOJIOBHBIM JIeJIaM.

Jnst  JOCTWXKEHHs  JAaHHOM  Uend  COMCKaTeJleM  YCHCIIHO  PEIICHBL -
[HOCTaBJICHHBIE 3aJauyd B YaCTHOCTH B JAMCCEPTAllMM - HCCIENOBaHa MpUpOAa H
3HAUEHHE NIPABO-BPEMEHHBIX CPE/ICTB B IIPaBe B [EJIOM M B YTOJIOBHOM IPOLECCE, Ha
3TOM OCHOBE CPOPMYITHMPOBAHO onpeﬁeneHHe paBO-BPEMEHHBIX CPEICTB, BBIACIICHBI
MX XapaKTepHBIE YePTHl M NMPU3HAKU B YTOJIOBHOM CyJONPOU3BOACTBE; ONPE/CIICHBI
TIpaBO-BPEMEHHBIE CPECTBA KaK rapaHTHU IpUHIAINA IIPOLIECCYaJIbHOM SKOHOMHHU,;
WCCiIe0BaHa ¥ yYTOYHEHa KilacCH(UKalus IPaBO-BPEMEHHBIX CPEACTB; H3Yy4CHBI
paBO-BpEMEHHBIE  CpeicTBa  obecreyeHus 5(Q(QEeKTUBHOCTH,  YTOJOBHOIO
CY[ONpPOM3BOACTBA,  AApPECOBaHHble  HEBIACTHBIM  yYacTHHKaM  YrOJIOBHOTO
CY/IOIIPOM3BO/ICTBA B NOCYIeOHbIX, @ TaKKe B CyNeOHBIX CTaiUAX AN BBIPAOOTKHU
MpeIOKEHAN [0 HMX COBEPLICHCTBOBAHMIO; PACCMOTPEHBI  IPaBO-BPEMEHHBIX
cpeacTBa obecriedeHUs pacciieJOBaHus yrojoBHOro Jiejia Ha I0CYneOHBIX CTaIUsIX

YroJIOBHOT'O CyaOoIpou3BOACTBA, aZpeCOBaHHbIC BJIACTHBIM y4yaCTHHKaM YTOJIOBHOI'O



CYJONPOM3BOACTBA, B CYJAEOHBIX CTaIMAX - aapecoBaHHble Cydy C LEJIBIO
COBEPIIEHCTBOBAHMUS JEATEIBHOCTH Cy1a.

OGOCHOBAHHOCTh HAYYHEIX ~ TOJIOKEHWH, BBIBOJIOB M  PEKOMEHJallHi,
c)OpMYTHPOBAHHBIX B IHCCEPTALMH, 00eCreynBaeTCs MOCTATOMHO COJIU/IHOM
METOIOJIOTMYECKO U TeopeTHYecKoi 6a3oii. B muccepTaliny HCIIOIB30BAHbI paboTHl,
BBIIOTHEHHBIE MO CXOAHOM mpoOieMaTHKE KaK TEOpeTUYEeCKOro, TaKk U
MPaKTUYECKOI0 XapaKTepa.

JIOCTOBEpPHOCTh Pe3yJbTAaTOB HCCIIENOBAHUs COMCKATeNsl 00ecreynBaeTCs
HCIIONB30BAHMEM METOa AUAJIEKTHYECKOro MaTepHajan3Ma, MOoCPeICTBOM KOTOPOro .
IPOM3BENIEHO KCCIENOBAHHE NPUPOJIBI MPABO-BPEMEHHBIX CPEICTB B YTOJIOBHOM
IPOM3BOACTBE M WX 3HAUEHHUs, MX 3(PGEKTHBHOCTH, YCTAHOBJCHO COOTHOLICHHE
NPUHIMNA TPOLECCYaNbHOM 3KOHOMHM U MOHSTHS 50 (GEKTUBHOCTU YIOJIOBHOTO
CYIONPOU3BOAICTBA, YTOUHEHA KIAacCH(UKALKA NMPABO-BPEMEHHBIX CPEICTB B HAYKE
YrOJIOBHO-TIPOLIECCYanbHOro  Tpasa.  FccienoBaHue OCHOBaHO —Ha  aHAM3€
OGLIMPHOr0 JMITMPUYECKOro MaTepuana: u3ydeHo 800 YrojoBHBIX A€l CyHOB
Yensourckoit 1 CMosenckoit obnacreii 3a neprox ¢ 2009 mo 2013 r. Kpome Toro,
HCroNp30BaIich pemtenus Beicumx CyneOHBIX OpraHoB, —pelieHHs BepxoBHOro
Cyga P® 0o KOHKPETHBIM YIOJIOBHBIM JI€aM, YenaOUHCKOTO 00JIaCTHOTrO,
CBepUIOBCKOr0 06JIaCTHOTO CY/IOB, IPAKTHKA, OIyOIHKOBaHHAS B Bankax cyne6HBIX
AKTOB Ha caiTax JaHHBIX CYIOB, a TaKxKe cyleOHas MpakTHKa, NPeACTaBICHHAS B
cucreme Koncynprantl Iiroc. |

Hayunasi HOBH3HA /JHCCEPTALIMOHHOrO HCC/ICJOBAHUA 3aKIIOYaeTCs B
CO3JaHUM AaBTOPCKOM MOJENH IPaBO-BPEMEHHBIX  CPEACTB B  yrOJOBHOM
CYJONPOM3BOACTBE KaK rapaHTHH 3(QQeKTHBHOCTH PACCIeOBAHUT M PA3peLICHAS
YI“OJ'IOBH.I:-IX nen. JlaHHas MOJIENb OTPa)KeHA B IIOJIOXKEHHSX, BBIHOCUMBIX Ha 3aIlUTY.

Oco60 XOTeloch Obl OTMETHUThH CJENYIOIUME ITOJIOKCHHS, BBIHOCHMMBIC Ha
3aLIUTY:

®opMyIMpOBaHHE  CYIIHOCTH  MPUHIMIIA MPOLIECCYAIbHOW ~ OKOHOMHHU:
[TpuHLKIT TTPOLECCyalbHONW 3KOHOMUH 3aKIIIOUAeTCs B TpeOGoBaHNU, OOPAILEHHOM K

JesTeJIbHOCTA I'OCyJapCTBEHHBIX OpPraHOB U JOJDKHOCTHBIX JIMI, pacCleAyolIHuX M



paspelIalouX YToJIOBHBIE JeNa, KaueCTBEHHO, B COOTBETCTBUM C TpeOOBaHUSIMU
3aKOHa YCTaHaBJIMBaTh 0OCTOSTENLCTBA YTOJOBHOIO Jeiia, ykaszaHHble B ¢T. 73 YIIK
P®, nmocpenctBoM  panvoHanbHOrO U 3(GGEKTHBHOIO  HCIIOJIB30BaHUS
IPOLIECCYAIBHBIX CPEICTB B YCJIOBUSX COOJIONEHUS MPaB YYaCTHUKOB YTOJIOBHOI'O
CYIOIIPOU3BOJCTBA IpU HUCIOJHEHUH TpeOOBaHUM 3akOoHAa O COOJIOJACHUU
MPOIEeCCyabHBIX CPOKOB U JJIUTEIBHOCTEH.

[IpennoxxeHue aBTopa O TOM, YTO B YTrOJOBHO-IIPOLECCYaJTbHOM 3aKOHE
JIOJDKHO OBITH MPELyCMOTPEHO HEMEUIEHHOE BO30YXIEHHE YTrOJIOBHOTO Jelia IOCe
TIOCTYIUIEHUS 3asIBJIEHUS U COOOILEHHS O MPEeCTYIJICHUH, HO He MO3/IHee TpeX CYTOK,
Korjia TpedyeTcst MpoBepKa COOOIIEHHUs O MPECTYIUICHUH.

[IpennoxxeHue aBTOpa O HEOOXOIHMMOCTH YCTAHOBUTH IPEIENIbHBIA CPOK
COlepXKaHMS MOf CTpaxkeil B CTagMM CyneGHOro pa3bupaTelbCTBa, KOTODBIA He
JOJDKEH TPEeBBIIATh 12 MecsleB ¢ MOMEHTa MPUHSATHUS CyAOM YTOJIOBHOIO Jeja K
CBOEMY TMPOU3BOJACTBY. OTOT CpOK IIpepbIBaeTCSl Ha CTagud CyAeOHOro
pa3buparebCTBa, €ClIM YTOJIOBHOE JIeJI0 BO3BpAILAeTCsl POKYpoOpy Ui YCTPaHEHUs
TIPETISITCTBHIIA €r0 paCCMOTPEHHS CYIOM.

[pemoxkeHuss aBTopa B MLEJISIX IIOBBIIIEHUS 3(POEKTUBHOCTH JIEHCTBUSA
MPaBOBBIX HOPM, YCT@HABIHMBAIOIIMX CPOKM Ha 00XaJOBaHME HE BCTYNHUBIUUX B -
3aKOHHYIO CHJIy peIleHHH CyJla U MX COOTBETCTBHs (HaKTUYECKUM IIPOLECCYaTbHBIM
OTHOILIEHHUSIM, BO3HHUKAIOIIMM MEXIY CTOPOHAMH U CYIOM, YBEJIUYHUTb CpPOK
aneJUISIIMOHHOr0 00KaJoBaHus 10 20 CYTOK WJIM YyCTaHOBUTH JU((epeHINPOBAHHBIE
CPOKH OO0XXaJOBaHWs pPELIEHUs B 3aBUCHUMOCTH OT KaTErOPUHM YTOJIOBHBIX €I H
MaTepralioB MPOU3BOJCTB, 10 KOTOPBIM BHIHOCSTCS IIPOMEXKYTOYHEIE PELIECHUS.

Bce BBIBOABI M TIIpeIOKeHHs] He Oe3yNpedHbl ¢ TOUYKH 3pE€HHUs] BOZMOXKHOCTH
UX WHCIOIb30BAHHS B NPaKTUYECKOH JIEATENbHOCTH, HEKOTOpPhIE BbI3BIBAIOT
Bo3pakeHHs (0 ueM OyneTr ckazaHo Huxke). OHAKO He BBI3BIBAIOT COMHEHHH C TOYKH
3pEeHUs UX OPUTMHAIBHOCTH U HAyYHOH HOBU3HHEL

[ToOXHATENBHO OLIEHWBas DIIYOMHY W KaueCcTBO JaHHOIO MCCIIENIOBaHUSA,
BMECTE C TEM IT10JIarar0 HeOOXOAUMBIM OTMETUTD, CIEAYIOLIUE MTONI0XKEHHSI, HOCSIIHE

IUCKYCCHOHHBIN XapaKTep.



- Tak, u3 aBTOpedepaTa He COBCEM MOHSTHO COOTHOLIEHHE 3QpeKTHBHOCTH
YTOJIOBHOTO CyIIOTIPOU3BOJICTBA U €0 ObICTPOTHI?

- Ecin aBTop momaraer, 4To mMpaBOCIIOCOGHOCTH CBHIETENS BO3HUKAET C
MOMEHTa Havaja €ro J0mnpoca, TO He MPOTHBOPEYHT JIH 3TOMY IOJIOXKEHHS 3aKOHA O
TOM, YTO IpaBa OOSA3aHHOCTH CBUIETENIO DA3bSACHIIOTCS TOIBKO B nporecce
Jompoca.

BrickasaHHbIe 3aMeUaHus MMEIOT QHCKYCCHOHHBIH XapakTep U He BIMSIOT Ha
OOLLYyO MOJIOXKHUTENBHYIO OLIEHKY aBTopedepaTa AucCepTaLuy Xartmymmuaa K.IO.

Mcxonst u3 comepxanus aBTopedepara muccepramus Xarmymmna K.JO.
NPENCTABIAET COOOH CaMOCTOATENBHYIO Hay4HO-KBAIM(UKALHOHHYIO paboTy, B
KOTOPOH Ha OCHOBE IPOBEIEHHBIX aBTOPOM HCCIELOBAHHI MPEIJIONKEHO pelleHHe
3a1a4, MMEIOIMX CYLIECTBEHHOE 3HAYEHHME s TEOPUH YTOJOBHOIO MpoLecca U
IIPAKTUYECKON e TeILHOCTH.

OCHOBHBIE OJIOXKEHHsI COMCKATes OIyOJIMKOBAHEI B 8 HAYYHBIX CTATHIX, 6 U3
KOTOPBIX B PELIEH3UPYEMBIX U3JIaHUIX, pekoMeHoBaHHbIX BAK Poccum.

M36panHas cTpykTypa paGOTBI B IIONHOM Mepe COOTBETCTBYeT OOBEKTY,
NpEAMETy, LeNAM U 3ajadaM HCCienoBaHus. ABTopedepar OTpaxaeT COmep:KaHHe
nucceprauuu. Conepxanue JUCCEPTALUKN COOTBETCTBYET crienuatbHoct 12.00.09.

Huccepranms Xarmynnuna Kamuns FOHycoBuya Ha temy «IIpaBo-BpeMeHHbIE
cpenctBa  obecrieyeHus  3Q(GEKTHBHOCTH  YTOJIOBHOIO  CyAONPOHM3BOICTBA
COOTBETCTBYET TpPEGOBAHMAM, NPENbABIIEMbIM IIONOKEHHEM O IIPUCYKACHUU
YUYCHBIX CTeleHeH, yTBepxaeHHbIM IlocranoBnenuem IlpaBurensctBa P ot 24
censiopst 2013 roma Ne 842, x mucceprauusM HA COMCKAHME YJEHOH CTENeHH
KaHauaara topuauydeckux Hayk. Ee aBrop Xarmymaue Kamune HOwnycosuy,
3aCily’KUBaeT MPUCYXKICHUS HUCKOMOW YUYEeHOM CTENeHHM KaHAMIATa FOPHAHYECKAX
Hayk 1o crnienuanbHocTH: 12.00.09 — yronoBHsI# nmpouecc.

O13biB Ha aBTOpedepar MOATOTOBNIEH K.IO.H., TOLEHTOM Kadeapsl YroNOBHO -
npoueccyanbHoro mpasa A.A. bapbirmHOH, oOCyX/JeH W omoOpeH Ha 3aceJaHHuH

Kadenpel «YTrosoBHO-NIpoLiecCyalnbHOe MpaBo» Ypanbckoro ¢umuanra ®TEOYBO



«PoccuiicKuil TOCyIapCTBEHHBIM YHUBEPCUTET IpaBocyAus» (mpotokon Ne 4 ot «11»

nekabps 2014 rona).

JOLIEHT Kadeaphl YTOJIOBHO - IIPOLIECCYalbHOrO NIpaBa
Vpansckoro punnana PI'bOYBO
«PoccuiicKuil rocy1apCTBEHHBIH YHUBEPCUTET NIPABOCY M

Kangunar ropuauuecKux HayK A.A. bapeirusa
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