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OT3bIB

Ha aBTope$epar AgccepTaqnn XaTMyJIJIITHa Kanau'ns lOHyconHqa Ha

reMy: ofipa.nO-BPEMEHHbIE CPEACTBA OEECilEIIEHUS
SOOEKTHBHO CTVyIOJIOBHOI o CyAOIIPOLI3BOACTBA>'

rrpeACTaBJIeHHyrc Ha cOITCKaHHe yueHofi cTeIIeHH KaHAITAaTa rcpl{AtlrlecKl,1x

HayK rro creqnaJrbHocTrr 12.00.09 - yfoJIoBHsIfi flpoqecc

Arcrya.nrHocTb TeMbr HcCJIeAOBaHI{fl. PaccvorpeHHe IIpaBo-BpeMeHHbIX

cpe.4crB B yfonoBHoM cyAorrpoI43BOACrBe KaK rapaHrufi eQQexrunHocrl{

paccneAo BAHllI. H paccMoTpeHllt yroJIoBHbIX Aen B HacTotlqee BpeMs oco6eHuo

aKTyaJIbHo'IlocKonbKyHaocHoBeaHaJIH3aHopMIIpaBa'3aKpelln{rcul{X[paBo-

BpeMeHHbIe cpeAcTBa, u eQQexrunHocTu AaHHbIX HopM [paBa MoXHo co3AaTb

TaKyro MoAenb [paBo-BpeMeHHbrx cpeAcTB' KOTOpaJI 6U Cnyxl4na fapaHTl4efi

6ucrporo V KaqecTBeHHoIo paccJleAoBannfl' vI pa3pelxeHuf, yroJIoBHbIX Aen'

oco6enso gro BaxHo B coBpeMeHHbrfi nepr4oA pa3BLrrvrs. 3aKoHoAareJlbcrBa,

rlocKonbKy B yfoJroBHo-fipoqeccyanbHoe 3aKoHOAareJIbcrBo I4HTeHCI4BHO BHOC.flTCt

I,I3MCHCHI,I{ V AOIIOJIHCHHq, BBOAqTCS HOBbIC YIPOUIEHHbIC IIOP'AKH

cyAorrpoH3BOACTBa r4 He BCerAa cyilIecrByroque HopMbI yfonoBHo-npoqeccytlllbHofo

3aKOHa ioorHocqrct c BHOBb CO3AaBaeMbrMr4 a I,I3MeH{eMbIMI',I, B TOM tIUCre u fipvl

3aKperneHarn B HopMaX npaBa npaBo-BpeMeHHbIX cpeAcrB' Bce sro Aenaer AaHHyIo

TeMy aKryanbHofi n couu€ulbHo 3HaqI'IMOfi'

B nocneAHee AecrTlrJreTne 11poqeccy€ulbHblM CpoKaM 6unu IocBtIIIeHbI

MHofo AI{ccepTaIII4oHHbIX I4ccJleAoBasuia. OAnaxo aBTopy yAanocb Ha ocHoBe

a1uil43A pa6oT rrpeAruecTBeHHr{KOB paccMoTperb [paB-BpeMeHHbIe cpeAcrBa B



HoBoM paKypce c ror{Kr4 3peHnf, a$SexrznHocrl,I yronoBHoro cyAorlpol43BoAcrBa'

O6rerroru AHcceprarlnoHHoro HccJreAoBaHHq Bblcryrlalor o6IrlecrseHHble

oTHOrIIeH:/rfl., QKIAAbIBaIOUI'IMI4 Me)KAy yqacTHI4KaMI4 yfonoBHofo cy,4o[Ipou3BoAcTBa

B npoqecce peanH3aIIHH HOpM ylonoBHo-npoqeccyanbHofo 3aKoHa' B KOTOpbIX

npeAycMoTpeHbt rrpaBo-BpeMeHHbre cpeAcrBa o6ecne'{eHllq

yfoJroBHor.o cyAorrpor43BOACTBa. IIpe4uer uccJIeAoBaHHfl

pOCcuficxne HopMaTI,IBHo-npaBOBbIe aKTbI, B KoTopbIX ycTaHOBneHbI HopMbI'

pefyJrr4pyloql4e npI4MeHeHI4e npaBo-BpeMeHHbIX CpeAcrB B llpoqecce

Bo3Hr4KHoBeHr4fl, H3MeHeHr,rfl 14 [peKpaxleHr4tr rlpoqeccyaJlbHblx orHolxeHufr uex4y

yqacTHI,IKaMI,I yfonoBHofo cyAoIIpoI43BoAcTBa, a TaKXe IIpaBoIIpI4MeHI4TeJIbH€uI

rrpaKTuKa, TpyAbr yrreHbrx, nocBruleHHrte grofi npo6nervre.

Coucrcarenr XarrvryJrJrr.rH K.IO: nocraBI4JI IIenbIo cBoero o AI'IccepraIIlIoHHoro

uccneAoB aHkIfl. co3AaHI4e MOAeJII4 IIpaBo-BpeMeHHbIX CpeAcTB yfonoBHofo

CyAonpoI43BoAcTBa, 3aKpellJleusofi B HopMaX yronoBHo-lpoqeccyanbHoro 3aKoHa'

aApecoBaHHbIX fOCyAapcTBeHHbIM OpfaHaM I4 AOIXHOCTHbIM JII',IIIaM, a TaKxe I{HbIM

eQ$exrunHocru

MexAyHapoAHbIe,

yqacrHlrraM yronoBHoro cyAolpol43BoAcrBa [nfl eQQemunHoro ocyulecrBlreHus'

rrpaBocyAHq rIO yfonoBHblM AenaM.

[ls .{ocrl{xeHl4f, Aasuofi

rIocraBJIeHHbIe 3a4arilr B qacrHocru

3HaqeHI4e npaBo-BpeMeHHbIX CpeAcTB

erofi ocHoBe c$oprr,ryru4poBaHo onpeAeneHl4e ilpaBo-BpeMeHHbIX cpeAcTB' BbIAeJIeHbI

r4x xapaKTepHbre rreprbr !r npr43HaKr4 B yfonoBHoM cyAonpol43BoAcrBe; o[peAeneHbl

[paBo-BpeMeHHbre cpeAcrBa KaK rapaHTI{H TIpLIHIII4TIa npoqeccyalruofi sKoHoMI'Iu;

uccJreAoBaHa vr yroqHeHa rnaccuQnKalll4fl rIpaBo-BpeMeHHbIX cpeAcrB; H3ytIeHbI

rrpaBo-BpeMeHHble cpeAcrBa o6ecue'{eHI4q sQQexrnBHocrI,I, yronoBHofo

yroJroBHofocyAo[poI43BOACTBa, aApecoBaHHble HeBJIaCTHbIM yqacTHuKaM

cyAorrpou3BoAcrBa B AocyAe6nux,'a raKxe n cy4e6HbIX craALIflx rnfl' nupa6orxu

upe4loxeHrEfi rro Lrx coBeprrreHcrBoBaHnlo; paccMorpeHbl rlpaBo-BpeMeHHbIX

cpeAcrBa o6ecne.relnfl, pacc.rreAoBaHut yronoBHoro Aena Ha AocyAe6Hrtx craAHtx

yfonoBHofo cyAorrpor43BoAcTBa, aApecoBaHHble BJIaCTHbIM yqacTHI4KaM y|OJIOBHO|O

uenr4 coI,IcKareJIeM ycnelxHo pelueHbl

B Ar,rccepralll{I4 - I4CCneAOBaHa npl4poAa kr

B rrpaBe B IIeJIOM I4 B yfOnoBHOM npoqecce' Ha



cyAonpo[3BoAcrBa, B CyAe6HbIX CTaAI4tx - aApecoBaHHble cyAy c IIenbIo

coBepIxeHcTBOBaHI'It AegTeJIbHocTLI Cy AA.

O6ocHonaHHocrb HayqHbrx rroJroxeuuit, BbIBoAoB vr peKoMeHAaryufi',

cQoprr,rynprpoBaHHbrx B Ar,rccepralllll4, o6ecnequBaerc{ AocraroqHo coluAsofi

MeroAoJroruqecxoft rr reoperrr.recxofi 6azoit. B 4racceprar\vu ucnoJlb3oBaHbl pa6oru,

BbrnoJIHeHHbIe lro cxoAnofi

lpaKTlrqecKofo xapaKTepa.

upo6reuaruxe KaK Teoperl4qecKoro, TaK u

[ocronepHocrb pe3yJrbraroB HccneAoBaHufl, col4cKareJlt o6ecuequBaercfl

HcIIoJIb3oBaHI4eM MeToAa AI,IaJIeKTI{rIeCKorO MaTepI4aJII{3Ma' IOCpeACTBOM KOTOpOTO

rrporr3BeAeHo r,rccneAoBaHhe [pr4poAbl IIpaBO-BpeMeHHbIX CpeACrB B y|OJIOBHOM

npoq3BoAcrBe u vx 3HarIeHVfl, vx eSQeruanHocrI'l, ycraHoBneHo coorHollreHue

rrpr4Hrlr,rna npoqeccyarlsofi 3KoHoMr4r4 14 rroHtrl4t e$SercrunHocrl4 yroJloBHoro

cyAorrpolr3BoAcrBa, yroqHeHa Knaccl4Qnraqua npaBo-BpeMeHHbIX cpeAcrB B HayKe

yronoBHo-[poqeccy€urbHoro npaBa. l{ccreAosaHue ocHoBaHo Ha aH€LiII43e

o6urupHoro sMrr4pr,rqecKoro Marepl{ilIa: LI3yr{eHo 800 yroJIoBHbIX Aen cyAoB

genq6uricrofi u Cruorescxofi o6nacrefi sa repr4oA c 2009 no 2013 r. Kporr,re roro,

rrcrroJrb3oBaJrncb perxeHus Bucurux Cyae6nrrx opraHoB, pelueHl{t Bepxonuoro

Cyaa PO rro KoHKperHbrM yronoBHblM AeJIaM, gens6uncKoro o6lacruoto,

CnepAnoncKoro o6racrHoro cyAoB, rrpaKTr4Ka, ony6rnroBaHHat s EaHxax cyAe6nux

aKToB sa caircax AaHHbrx cyAoB, a raKxe cyAe6nar npaKTI4Ka, rIpeAcraBJIeHHa{ B

cr4creMe KoHcynrrasrfllroc.

HayuHar HoBu3Ha Ar{cceprarllroHHoro IIccJreAoBaHIdfl. 3aKrloqaerct B

gO3AaHI4I4 anropcrofi MoAenI,I [paBo-BpeMeHHbIX cpeAcTB B yroJIoBHoM

yronoBHblx Aen. fiaunat'

Oco6o xoreJlocb

3AIIII,ITY:

(Doprr,rylnpoBaHI{e

cy.qo[por43BoAcrBe KaK raparTr4vr e$SercrunHocrl4 paccneAor,arrns I4 pa3pelueHvrfl'

MOAenb oTpaxeHa B IIOJIOXeHkIflX, BbIHOCI,IMbIX Ha 3aIIII4Ty.

6U OTMeTI4Tb cneAyIOuII4e IIOJIO)KSHI4g, BbIHOcI4MbIe Ha

cyrrlHocrl4 TIpI,IHIII4[a [poqeccyalssofi 3KoHoMLII4:

flpraHqun npoqeccyalrsofi sKoHoMlrI4 3aKrloqaercf, B rpe6onaHuu, o6paqeHHoM K

Aef,TeJrbHocTrr focyAapcTBeHHbrx opfaHoB I4 AOIXHOCTHbIX n!Iq, paccneAyloqux LI



pa3perxarculr4x yfoJroBHbre AeJra, KarrecrBeHHo, B cooTBeTcTBVu c Tpe6oBaHufl}/lvr

3aKoHa ycraHaBnr4Barb o6croqreJrbcrBa yronoBHoro .qeJra, yKa3aHHbre B cr. 73 ylIK

PO, nocpeAcrBoM palll4oH€rnbHoro u s@QexrueHoro r4crronb3oBaH:afl

npoqeccy€LirbHbrx cpeAcrB B ycJroBr,r.sx co6rroAeHLrfl, npaB yrracrHuKoB yronoBHoro

cyAonpou3BoAcrBa rrpu ucrroJrHeHHH rpe6onauufi 3aKoHa o co6rroAeHnu

[poqeccy€urbHbrx cpoKoB H AJlnreJlrnocreft .

flpe4noNeHr4e aBTopa o roM, r{To B yronoBHo-[poqeccyaJrbHoM 3aKoHe

AonxHo 6rrrr npeAycMorpeHo HeMeAJreHnoe no:6yxAeHr4e yronoBHoro Aena ilocne

rrocryrrneHus,3aflBJreutrfl, 14 coo6qeHr,rq o npecryrrneHHr4, Ho He no3AHee rpex cyroK,

KorAa rpe6yercfl npoBepxa coo6uleHufl, o npecryrrrreHuvr.

flpe4noxeHr4e aBropa o Heo6xoAuMocrlr ycraHoBr4rb npe4emnufi cpoK

coAepxaHr4f, noA crpaNefi B craqtrLr cyAe6uoro paz6upareJrbcrBa, xoropufi He

AonxeH rrpeBbrrxars 12 Mecf,rleB c MoMeHTa [pr4Hsrrar cyAoM yronoBHoro AeJra K

cBoeMy rrpou3BoAcrBy. 3ror cpoK rrpepbrBaercr Ha cra4nvr cyAe6Hofo

paz6upareJrbcrBa, ecJrr4 yronoBHoe Aeno Bo3Bpaqaercr [poKypopy Arq ycrpaHeHufl

npenrrcinnfi ero paccMorp e:aLrfl cyAoM.

flpe4noxe:anfl. aBTopa B rlenrx rroBbrrrreHr4.rr sQQerrunHocrl{ 4.eitc;rnus

rrpaBoBbrx HopM, ycraHaBJII4BaroIrIHX cpoKr4 na o6xaroBaHl4e He BcrynI4BIxI{x B

3aKoHHyro cvny pemeunfi cy4a vr vx coorBercrnrar QarruqecKI,IM upoqeccy€ulbHblM

orHorueHvrfrM, Bo3Hr{Karoqr4M MexAy cropoHaMlr vr cyAoM, yBernqI,ITb cpoK

arrenJrrrlr4oHHoro o6xaroeaHr{Jr Ao 20 cyror prlrvrycraHoBlaTb auQQepeHIIIlpoBaHHbIe

cpoKpr o6xarosaHr4q peurenvfl B 3aBr4avMocrr4 or Kareropr4v yronoBHblx Aen u

MaTepI4ZLnOB IIpOI43BOACTB, IIo KOTOpbIM BbIHOeflTaf, [pOMeXyTOqHbIe peIueHLI{.

Bce nHsoAbr u rrpeAJroxenvrfl, He 6esyupeqHbl c rorIKI{ 3peHl4r Bo3MoxHocrl{

tx l4cnonb3o BaHvs. B npaKTnqecxofi AeflTeJIbHocrLI, HeKoropble BbI3bIBaIor

Bo3paxeHrEr (o uervr 6yAer cKa3aHo nraNe). OAuaxo He BbI3bIBaIor coMHeuuit c rovKn

3peHuf, r4x opI4fI4HaJIbHOCTVr V HAyqHOI4 HOBH3HbI.

floloxureJrbHo orleHr4Ba{ rny6uny 14 KarlecrBo AaHHofo LlccneAoBaHvrfl,

BMecre c reM noJrararo ueo6xoAuMbrM orMerr{Tb, cneAyrorql4e rIoJIo}KeHr4fl,, HoctrIII4e

AncKyccr4oHlrufi xapaKTep.



- Tax, I43 aBTope0epara He coBceM rroHrrHo coorHorrreHr,re e6SepunHocrr4
yronoBHofo cyAorrpor43 BoAc rBa kr ero 6ucrporur?

- Eclz aBTop rroJraraer,

MOMeHTa Haq€LIIa ero Aotrpoca, To

ToM, qro rrpaBa o6rsaHHocu

AOnpoca.

t{To rrpaBocloco6Hocrr cBr{AereJrr Bo3Hr4Kaer c

He npoTlrBoperrr4T nu SToMy froJro)r{eHr.r.rr 3aKoHa o

cBr.rAeTeJrro pa3bf,cHrroTcf, ToJrbKo B rrpoqecce

Brtcra:aHHble 3aMeva:nufl I4MercT Ar4cKyccr4osHufi xapaKTep r.r He BJrr.rrlor Ha

o6rqyro IIOJI o)KlarenbHylo oIIeHKy anrope@e par a AHc c eprarluu Xarlaynnr,rHa K. IO.

LIcxoAs Lr3 coAep)I(aHLIs anrope$epara ALrcceprarJufl XarrraylnzHa K.FO.

rlpeAcraBJlf,er co6ofi caMocrorrenbHyro HayrrHo-KnanuSurarlnoHHyro pa6ory, B

Koropou Ha ocHoBe npoBeAeHHbIX aBTopoM r{ccneAoBaswit npeAnoxeHo perxeHr4e

3alaq, r{Meroqr4x cyqecrBeHHoe :ria.reuue 4lr
npaKTuqecrofi Ae.fl TeJrbHocrr,r.

Teopr4r,r yfonoBHofo rrpoqecca v

OcHosHrIe rIoJIo)KeHr4fl coucKareJrr ouy6nr,moBaHbr n 8 HayvHbrx crarbf,x,6 wz

KOTOpbTX B per.IeH3Hpye Mbrx kB raHprflx, peKoM eHAoBaH HbrX BAK POc cna.

vrz6pauuax crpyKrypa pa6oru B noruofi Mepe coorBercrByer o6rercry,

rpeAMery, IIeJIIM n 3a!.a'uaM IaccneAoBaHr4fl. Arrope@epar orpaxaer coAepxaHr4e

Auacepraqvu. Co4epxaHl4e Al{cceprarlr4r4 coorBercrByer crrerlu€urbHocrr4 12.00.09.

[uccepraqux Xarvy nnkrHa KaMHrq lOnyconrar{a Ha reMy <flpano-npeMeHHbre

cpeAcrBa o6ecneqeHu.q eQQexrnnHocrl,I yronoBHoro cyAorrpou3BoAcrBa))

coorBercrByer rpe6onanr4flM, rlpeAbtBn{eMbrM lloloNeszeu o [pncyxAeHaru

yqeHbIX creueHefi, yrBep)KAeHHbIM llocranosJreHr.reM llpaazrelrcrna P@ or 24

ceurx6pr 2013 roAa J\b 842, K Al4ccepraqr4f,M Ha cor4cKaHr.re yuenofi creneHlr

KaHALIAaTa IopLIAIITIecKHX HayK. Ee aBTop Xaruyruuu Kauunr lOHyconv.r,

saclyNra'naer npl4cyxAeHl4f, tzcxouofi yveHofi creneHr4 KaHAr.rAara ropvr1rurecKnx

HayK rro crerlr{uurbHocrr{: 12.00.09 - yronoBHufi upoqecc.

OrsHs Ha aBTopeQepar noAroroBJIeH K.ro.H., AorleHrorr,r ra$eApbr yronoBHo -

rpoqeccy€LrbHoro IIpaBa A.A. EaprrrzHofi, o6cyxgen vr o4o6pen Ha 3aceAaHLrkr

xaSe4pn <YrolonHo-rpoqeccyanbHoe rrpaBo) Ypalrcxoro $utmwra (D|BOyBO



<Poccuficrr.rfi rocyAapcrBeHHrrfi yHunepcrzrer rrpaBocyAraa> (nporoKon J\b 4 or (11)

4era6pr 2014 ro4a).

AorIeHT raQe4pu yroJIoBHo - [poqeccy€IrlbHoro rlpaBa

Ypamcxoro QuruEala <D|EOYBO 
/l

<Poccufi cxufi rocyAapcrBeHHuft yHnnepcnrer npanocy nufl
KaHAuAar ropHArqecKI,IX HayK a-Al/, ,. A.A. Eapnruua
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