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PaGora BbimomHeHa B (QenepanbHOM TOCYAaPCTBEHHOM  OIOIKETHOM
o0pa3oBaTeIbHOM  YYpPEXJCHUUM  BBICIIEr0  00pa3oBaHusl  «YIMYypTCKUN
rOCYJapCTBEHHBIN YHUBEPCUTETY.

Hayunbiit Tarbsinuna Jlapuca I'eHHaAbeBHA

PYKOBOAMTE/b: JIOKTOP IOPUANYECKHUX HAyK, MPOQeccop, 3aBeAyIONIHi
Kaeapol yrojaoBHOrO Mpolecca U KPUMUHAIMCTUKH
NHcTuTyTa 1paBa, COLMAIBHOTO YIIPABICHUSA W
0e30macHOCTH OI'bOY BO «Y IMypTCKUH
roCcyJapCTBEHHBI YHUBEPCUTET

Oduunanbubie JlatbimoB Bagum CarurbiHOBUY

OIINOHEHTHI: JNOKTOP IOPUAMYECKHX HAyK, JOLEHT, HaYaJIbHUK
kadenpel  yrojoBHoro mpomecca DI'KOY BO
«YpuMCKHil IOpUINYECKUd MHCTUTYT MUHHCTEpPCTBA
BHYTpeHHHUX 1en Poccurickoint @enepanum

Pyanu Basnepuii BragumupoBuyd

JNOKTOP IOPUAMYECKHX HAyK, JOLEHT, BEAYIIHN
Hay4yHbli  coTpyaHuK  Hay4uHo-00pa3oBaTenbHOIrO
LEeHTpa mnpaBoBbIX wuccaegoBannii PI'BOY  BO
«Y IbTHOBCKUI TOCYJapCTBEHHBIN YHUBEPCUTET»

Benyumas opranuszanus: denepanbHOE roCyAapCTBEHHOE OrOJKETHOE
00pa30BaTENbHOE YUPEkKACHHUE BBICIIETO 00pa30BaHUs
«KyOaHckuil rocy1apCTBEHHBIA YHUBEPCUTET.

3ammuTa cocroutcs «8» oktsa0ps 2026 roma B 13:00 yacoB Ha 3acemaHuu
nyccepTalMoHHoro cosera 24.2.437.12, cozmanHoro Ha 6a3ze PI'AOY BO «HOxHO-
VYpanbckuii rocyJapCTBEHHBIN YHUBEPCUTET (HALMOHAIBHBIM HCCIEAOBATEIBCKUI
yHHBepcHUTET)» 1o aapecy: 454080, r. Yensiounck, np. Jlenuna, 1. 78 b, kopr. 5, aym. 401.

C muccepramnueit MOKHO 03HaKOMUTBLCS B OnOroTeke u Ha caiite ®I'AOY BO
«HOxHO-YpaTbCKHiA TOCYTIAPCTBEHHBIM YHUBEPCUTET (HALIMOHAILHBIN HUCCIISIOBATEIHCKUN
yauBepeuteT)»: https://www.susu.ru/ru/dissertation/24243712-d-21229819/nesmelo-
va-oksana-dmitrievna.

OT3BIBBI  Ha JHUCCEpPTAIlMI0O U  aBTopedepaT AUCCEepTallMU  MOJIeKaT
HanpapyieHuto no azapecy: 454080, r. YensOunck, np. Jlenuna, n. 76, kab. 240
OI'AOY BO «HOYpl'Y (HAY)», FOpuauyeckuid UHCTUTYT, TUCCEPTAMOHHBIN COBET
24.2.437.12.

ABtopedepat pazocnan «___ » utonsa 2026 r.

VYueHslil CEKpeTapb JUCCEPTAUOHHOTO COBETA,
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KaHIMAAT IOPUANYECKAX HAYK, JOLEHT ol a2

M.C. CarauasIkoB
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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJlbHOCTh TEMBbI JAHCCEPTALNMOHHOIO wuccjaenoBanusa. IIpaBo Ha
[OJyYeHUE KBATU(PUIMPOBAHHON IOPUIAMYECKOM IOMOLIM SBJIAETCA OJHUM U3
BaKHEWIIUX, rapanThupyembix Koncrurynueit Poccuiickoit @enepanuu (cT. 48).

Ha cerogusmHuii JgeHp HOTapuaT — O3TO Haubojee MPOTPECCHUBHO
pPa3BUBAIOLIMICSI NPABOBOM HMHCTUTYT rocynapcrBa. B Poccuiickon ®enepanuun
HaOIIOAAETCsl TEHACHLHMS AaKTUBHOIO pPAaCHIMPEHHs KOMIIETEHIIMHM HOTapuyca,
0oOyCIIOBJIEHHAs 3aJa4aMM, PELIAeMbIMU C IOMOINBIO HOTapUajbHBIX JIEHCTBUH, a
MMEHHO: OXpaHa MpaB M 3aKOHHBIX MHTEPECOB (PM3MUECKUX JIMI] U OpraHu3alu,
YKPEILICHUE 3aKOHHOCTH, NPEIYIIPEKIACHUE ITPABOHAPYIICHUN.

VYyacte HOTapuyca B YrOJIOBHOM CYJIONPOM3BOJICTBE  OOYCIIOBJIEHO
BO3MOKHOCTBIO ~ peaji3allid WM  [PaBOOOECIEUUTENbHOU  JEATEIBHOCTH IO
MPUHATUIO MEp, CBSI3aHHBIX C OOECIEYEHUEM JOKa3aTeNIbCTB, a TAKXKE 3allUThI
MHTEPECOB IMOJ03PEBAEMBIX, OOBUHSEMBIX, HAXOMAIMIMXCS MO CTpaKed WIn
JOMAIIHUM apecTOM, 3aHUMAIOLIUXCSA MPEANPUHUMATEIBLCKOW JEATEIBHOCTHIO.
[IpuBneueHne HoTapuyca B YrOJIOBHOE CYAOIPOMU3BOJICTBO HEOOXOAMMO B LIEJSAX
OKa3aHusl KBaJU(UIMPOBAHHON INPaBOBOW MOMOLIM €r0 YYaCTHUKAM. YUMTbIBas
OCOOEHHOCTH NPOLECCYyaIbHOIO  TOpSAAKAa BO30YXKIEHUS  YrOJOBHOTO  Jena,
CBSI3aHHOTO C JJIMTEIBHOCTBIO IPOBENEHHUS JOCIEICTBEHHOM ITPOBEPKH, B XOJC
KOTOPOM MOTYT OBbITh YTpadeHbl CJIeIbl MPECTYIUICHUSI U BO3MOXKHOCThH MOJYyUYEHHUS
CBEJICHUH, UMEIOIINX J0Ka3aTeIbCTBEHHOE 3HAUEHHE, BOBHUKAET HEOOXOIUMOCTh B
IIPUHATUM MEp I10 UX COXPAHEHHUIO. B CBS3M C 3TUM ITUCKYCCHOHHBIM 10 HACTOSAILETO
BPEMEHHU SABJISIETCS BONPOC O BO3MOXKHOCTH IIPUBJIICYEHHUs JIMIIOM HOTapuyca K
00eCIeUYeHNI0 JI0Ka3aTeIbCTB W HCIOJIb30BAHMS  MOCJIEIHUX B  IpoLecce
J0Ka3blBaHUsI O YroJIOBHOMY Jeny. B mopsake obOecriedeHus: JOKa3aTeNbCTB
HOTapuyC MOKET JOINpPAlIMBATh CBUJIETENEH, MPOU3BOJUTH OCMOTP NMHUCHMEHHBIX U
BEIIIECTBEHHBIX JOKA3aTENbCTB, a TAK)KE€ HA3HAYMUTH DKCHEPTU3Y. Pe3ynbraTel Beex
JNEUCTBUN 1O 0O0ECNEeUeHUI0 JI0KAa3aTeNbCTB MOTYT OBITh HCIOJb30BAHBI B
JAJIbHEUIIEM B IIPOLIECCE IPOU3BOACTBA 110 YTOJIOBHOMY JEIY.

OO0s13aHHOCTh 10 COXPAHCHWIO HOTAPUATBLHOW TaWHBI SIBISACTCS OJHON U3
OCHOBOIIOJIAraIIUX B JIEATEIBHOCTH HOTapuyca. 3aKpeIUIeHHbId YIrOJOBHO-
MPOLECCYaqbHbIM 3aKOHOM TOPSIIOK TPOBEPKH COOOILIECHUS O MPECTYIJICHUH,
MIPOBEJCHUSI CIIEICTBEHHBIX M HMHBIX INPOLECCYaJbHbIX ACHCTBUI HE MO3BOJIAET B
MOJIHOM Mepe 00eCeYnTh 3alIUTy HOTapUAJIbHOM TailHbl B YTOJIOBHOM MPOIECCE.

B 2016 rony B nmepedeHb Mpap MoJ03PEBAEMbIX, OOBUHSIEMBIX B COBEPIICHUHU
IIPECTYIUIEHUS BKIIIOUYEHO IPAaBO HA CBUJAHHUE C HOTAPUYCOM B LIENSAX YAOCTOBEPEHNUS
JOBEpEHHOCTH HA TIPEJCTABICHHE HMHTEPECOB B cdepe MNpeAnpUHUMATEIbCKON
nestenbHoCcTH. OJTHAKO HM MEXaHW3M JOIyCKa HOTapuyca K YKa3aHHBIM JIMLAM, HU
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MOPSAIOK YIOCTOBEPEHUS MO HACTOSIIET0 BPEMEHH HE MpopaboTaHbl B yrOJIOBHO-
IPOLIECCYAIbHOM 3aKOHOJATENbCTBE. 3AECh € BO3HUKAIOT BOINPOCHI O MpaBax U
00513aHHOCTSIX HOTapUyca, KOTOPbIE OH BIIPABE PEAIM30BaTh B YKA3aHHOW CUTYaIlUH.

Henocrarounass  pa3pabOTaHHOCT, B YIOJIOBHOM  CY/OIPOMU3BOJICTBE
IIOJIO)KEHUM,  CBSI3aHHBIX  C  BO3MOXKHOCTBIO  y4acTHUs  HOTapuyca B
PaBOOOECTIEYNTENHEHON ACSITENIFHOCTH B TOCYJEOHOM MPOU3BOJICTBE MO YTOJOBHBIM
7iemam, peAonpeesieT HAyIHbI HHTEPEC K U3YUCHHUIO JAaHHOUW MPOOIIeMEI.

Crenenb pa3padoTaHHOCTH TeMmbl HMcciaeaoBanusi. K n3ydeHuro npoOruem,
CBSI3aHHBIX C YYaCTUEM HOTApUYCa B YTOJIOBHOM CYJOINPOU3BOJACTBE, B TOW WIJIM HHOU
creriechn  oOpamamck  A. M. 3anenun,  E. W. Jlaromquna,  A. O. Mamoger,
O. B. Mouceena, B. B. Pyauu, O. A. Cepatokosa, JI. B. Tarbsaun, P. M. SIky6oBuu.

Bompocbl HOTapuaJlbHOW  TalHBI MOAPOOHO PAaCCMOTPEHBI B TPyJax
O. M. Anexunon, /Jl. K. 3akpoimmkoBoit, E. U. Jlarogunoii, A. O. Mamosen.
OnHako TMOpSANOK HWCHOJIHEHMS 3alpoOCOB IO  CBEACHUSM, COCTABIISIOIIAM
HOTapUaJbHYI0 TailHy, 4 WMEHHO TPAaHUIBl MPEIOCTABICHUS TAKUX CBEIACHUM,
OCTaeTCsl HeYPEryJIMpPOBaHHbBIM.

Bonpocel ydactus HOTapuyca B YrOJIOBHOM CYJONPOM3BOJACTBE HE ObLIN
IIPEAMETOM CaMOCTOATEIBHOIO AUCCEPTAMOHHOTO UCCIIEIOBAHNs, PACCMATPUBAIINCh
TOJIBKO OTHEIBHBIE BONPOCHI, CBS3aHHBIE C IPABO3AIIUTHOM JEATEIBHOCTHIO
HOTapuyca. B wacTHOCTHM, B HOMcCCepTallMOHHBIX HccienaoBanusx A. B. berunuena,
M. H. MockajieHKO ObUIM OTpa)X€Hbl BOMPOCHI O BO3MOKHOCTH HCIOJIb30BAHMS
HOTapUaJbHbIX  JOKYMEHTOB B  YIOJIOBHOM mpouecce. B muccepranum
O. B. ®wmunmoBoii  OblTa  ompejiesieHa  collMaibHas  OOYyCIOBJICHHOCTh U
HEOOXOJAMMOCTb  BBIJICTICHUSI ~ HOTAapUAJIbHOM  JEATEIbHOCTH B KaudecTBe
CaMOCTOSITENIbHOTO 0O0OBEKTA YTOJIOBHO-TIPABOBOM OXpaHbl U, COOTBETCTBEHHO, OTKa3a
oT Ju(depeHIMPOBaHHOTO MOAX0AAa K YrOJIOBHO-NPABOBOM OLIEHKE JeIHUN B
3aBUCUMOCTH OT IPABOBOr0 CTaTyca HOTapuyca, a TaKXe Kpyra OOUIECTBEHHO-
OMAacHBIX JIEIHHUM, COBEpIIAEMbIX B c(epe HOTapuadbHON JEATEIbHOCTH U
MOUIEKAIINX KPUMUHATIU3ALUH.

OTCcyTCTBHE KOMILUIEKCHOTO HCCIIEIOBAHUSI BOINPOCOB y4acTUsl HOTapuyca B
YT'OJIOBHOM CyZIOIIPOU3BOJICTBE 00yCIIOBITUBAET aKTYyaJbHOCTb TEMBbI
JUCCEPTALIMOHHOIO MCCIIEIOBAHUS.

O0beKTOM  HCCIeI0OBAHMSA  BBICTYNIAET KOMIUIEKC IPABOOTHOLIEHUH,
CKJIaJIBIBAIOIIMXCSI B CBSI3UM C NPHUBJICYEHUEM HOTapuyca K OKA3aHHWIO MOMOIIX IO
00€eCreyeHn0  JOKa3aTelbCTB  JUIsl  MOCJHEAYIOLIEr0 WX  HWCIOJb30BaHUS B
MIPOU3BOJICTBE IO YTOJOBHOMY J€ly; K 3allUTE€ HHTEPECOB MOJ03PEBAEMOI0 M
OOBHHSIEMOTO, HAxOJSIIETroCsl IMOJA  CTpaXXed WM  JIOMAIlHUM  apecTOM,
3aHUMAIOLIETOCS  NPEANPUHUMATEIBCKOM  ACATEIBbHOCTBIO;  Y4AaCTHIO  IPH
ITPOM3BOJICTBE B OTHOILIEHUY HOTAPUYCAa CIEICTBEHHBIX IEUCTBUN.
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IIpeamerom mccienoBanus sBILIIOTCS HOpMbI KoHctutynmm Poccuiickon
denepanuy, MEXIYHAPOAHBIE IPABOBBIE AaKThl, POCCHUKCKOE 3aKOHOAATEILCTBO,
pErIaMEHTUPYIOIEee  JESITEIbHOCTh  HOTApUyCa,  MOJIOKEHUA  YTOJIOBHO-
nporeccyalbHOro kojaekca Poccniickoit denepannn, IOCTAHOBIEHUS U ONPEIECIICHUS
Konctutynmmonnoro Cyna Poccuiickoii  ®enepauun, HaydHas JHUTeEparypa
OOIIETEOPETHUECKOTO, YTOJIOBHO-TIPOLIECCYAIIBHOTO, MEKTyHapOIHOTO,
HOTapUaJIbHOTO XAapaKTepa II0 TEME HCCIEAOBAHUSA, a TAaKXKE HOTapuajbHAas W
CyneOHO-CIIEICTBEHHAs TPAKTHKA.

Hear m 3amaum ucciaenoBaHus. lLlenp aucCEpTAMOHHOTO HCCIIEIOBAHUS
3aKJII0YaeTCsl B pa3pabOTKe TEOPETUUECKUX TMOJOKEHUM y4acTHsi HOTapuyca IO
o0ecreueHnto J0Ka3aTeIbCTB M OKa3aHUIO0 KBAIM(DUIIMPOBAHHON HOPUINYECKON
MOMOIIA YYaCTHUKAM YTOJIOBHOTO CYJIONPOU3BO/ICTBA.

JInst nocTHKEHUs! yKa3aHHOW e ObUIH IMOCTABJIEHBI CJIeAyI0IHe 3a1a4u:

— pacKpbIThb NOHSTUE «HOTAPUAT» U ONPENEIUTh €ro MECTO B CHUCTEME
MIPABOOXPAHUTEIBHBIX OPTAHOB;

—  ONpeNeuTh MpaBa U 00s3aHHOCTU HOTapUyca B YTOJIOBHOM ITPOIIECCE;

— pa3paboTarh aBTOPCKOE MOHITHE HOTAPUAIBHOW TaWHBI, ONMPEACIUTh KPYT
CyOBbEKTOB, OOSI3aHHBIX XPAaHUTh HOTAPUAJBLHYIO TalHY, a TaKXe MEphl IO €€
00ecCIIeUeHHIO;

— HCCleNoBaTh OOeCreYyeHue HOTapUyCOM IIpaB YYaCTHUKOB YTOJIOBHOTO
CYJIONIPOU3BOJICTBA, & HMEHHO: OMNPEACIUTh OCOOCHHOCTH U TMOPSAJIOK JIOMyCKa
HOTapuyca B MeCTa JIMIIEHHS CBOOOABI B IIEJISIX COBEPIICHUS HOTAPUATBHBIX
JNEUCTBUI OT MMEHHU MOJI03PEBAEMOI0 WJIM OOBHUHSIEMOTO, BBISIBUTH OCOOCHHOCTH
COBEpIICHUS HOTAPUAIBHBIX JEUCTBUA B OTHOIIECHWW JIUIl, HAXOIAIIUXCS IO
JOMAITHUM apeCTOM;

—  ONpPEAEIUTh NOPSAOK MPEAOCTABICHUSI HOTAPUYCOM MPABOOXPAHUTEIBHBIM
OpraHaM CBEJECHHUM, COCTABISAIOIIMX HOTAPUAIBHYIO TalHY, HAa Pa3JIMYHBIX CTaAUSAX
YTOJIOBHOTO MPOIIECCA B paMKaX UCIIOJIHEHHUS 3alPOCOB;

— W3YYUTh MOHATHE, MPU3HAKK HOTAPUAIBHOTO aKTa, HCCIEA0BaTh MECTO
HOTapUaJIbHOTO aKTa B CHCTEME JOKa3aTeJbCTB IO YrOJOBHOMY J€Ty, a TaKkKe
0COOEHHOCTH 00ECTIEYeHHUS I0KA3aTEIhCTB HOTAPUYCOM;

— ONpeNeauTh TMOPAJOK W OCHOBaHMS  OOECMEUeHHs] HOTapUyCoM
JIOKA3aTEeNbCTB MJISI BO3MOXKHOCTH WX JAJIBHEWINErO HCMOJIb30BaHUSI B YTOJIOBHOM
MIPOLIECCE;

— BBISIBUTH OCOOCHHOCTHU MPOU3BOJCTBA B OTHOIICHWH HOTapuyca TaKHX
CJICACTBEHHBIX JACHCTBHI, KaK BbIEMKa, OOBICK H JIOIIPOC.

Metogosornueckass OCHOBa  mHccjaenoBaHuss. B Xome  Hay4yHOro
UCCJIeIOBaHUsST ~ ObUIM  HUCIOJIb30BAaHbl  CJIEAYIOIIME  METOABL:  BCEOOIIMA
TUATEKTUYECKUA MEeTOJ; OOIleHay4YHble METOJbl: HCTOPUYECKUN, JIOTUYECKUE
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METO/IbI (aHajIn3, CUHTE3 U 0000IEHNE); YaCTHONPABOBBIE METO/ABI: CPABHUTEIHHO-
IPaBOBOM, KOHKPETHO-COLIMOJIOTUYECKUN U (HOPMATBHO-IOPUTUIECKUN.

JlnanexkTuyeckuid  METOJI NPOHU3BIBAET BCE HAYYHOE MCCIEIOBaHUE.
[locpencTBOM yKa3aHHOTO METO/JA MPOAHAIM3UPOBAHBI PaA3IMYHbIE HAYYHBIC
KaTeropuu, MPOBEACHBI COOTHOILICHHUS MPABOBBIX MOHSATHH, MOTYYCHBI PE3yJIbTaThl
HACTOSIIIEN padOTBHI.

Hcnonp30BaHne HCTOPUYECKOTO METOAAa IO3BOJMIO MPOCIACIUTh TEHE3HC
3aKOHO/ATENhCTBA HAIIIETO TOCyJapcTBa B cdepe HOTapUaIbHOW NEATEIHHOCTH OT
JpeBHeil Pycu 10 HacTosSIIMX BpeMeEH, B pe3yJbTaTe Yero BhISBJICHBI JOCTOMHCTBA U
HEJOCTaTKM B IPABOBOM PETYJIMPOBAHUHU JICUCTBYIOIIETO 3aKOHOJATENbCTBA B
yKa3aHHoM cdepe.

Takue nmorudyeckre METOJIbI, KaK aHAJIM3 M CUHTE3, IPUMEHSIIUCH B XOJI€ BCErO
uccienoBanus. VX ncnoib30BaHre MO3BOJIAIIO OIEHUTH MPABOBOM CTaTyC HOTapHyca
B YrOJOBHOM TIpPOILIECCE, BBIIBUTH MECTO HOTApHAIBHOTO akTa B CHCTEME
JI0OKa3aTEJILCTB MO YrOJIOBHOMY JIEy; B pe3yjbTare 00001eHus — chopMyaIupoBaTh
COOCTBEHHbBIE MOHSTHS MPABOBBIX KATETOPU: «KBaTU(UIMPOBAHHAS IOPUAMYECKAs
MOMOIIIbY», «KHOTapUaJibHAs TaliHa.

CpaBHUTENBHO-TIPABOBOM METOJ| IO3BOJIMJI MPOAHAIU3UPOBATH IPABOBOM
CTaTyC HOTapuWyca W HaydaJlbHMKAa MECT JHUIICHHUS CBOOOABI MPH YAOCTOBEPEHUU
JOKYMEHTOB OT MMEHHU IOJ03PEBAEMOT0 WM OOBHHSIEMOTO IO YTOJOBHOMY €Ny,
BBISIBUTH CXOJICTBA M OTIWYMS MEXKIYy HOTAPUYCOM M aJIBOKaTOM TIpU OKa3aHHUU
KBIM()UIIMPOBAHHON OPUINIECKON MOMOIIM TpaKIaHAM U IOPUAMYECKUAM JIHIIAM,
IIPOBECTU CPaBHEHHE OOECIEUEHMs JI0KA3aTeIbCTB B YIOJIOBHOM M T'PAKIAHCKOM
IIpolLEeccax.

KOHKpETHO-COIMOIOTHYECKU ~ METOJI  CIOCOOCTBOBAj  MOJYYEHUIO U
UCIOJIb30BAaHUIO  MPAaKTUYECKMX  MaTepHUajoB,  OTPAXAIOUIMX  pe3yJbTaThl
ACSTENIbHOCTH HOTapuyca MO OOECIEeYeHHI0 J0Ka3aTelIbCTB ISl  YTOJOBHOTO
CYIOTPOM3BOJICTBA, a TaKKe MO OKAa3aHUIO0 KBaJU(PHUIIMPOBAHHOW FOPHINIECKON
MOMOIIM  YYaCTHHKaM  yrOJIOBHOTO  TIpOIlecca, B  OTHOIICHWH  KOTOPBIX
OCYIIECTBIISIETCS  YTOJIOBHOE TMpECcieOBaHHWE, YTO TO3BOJWIO  ONPEIEIHUTH
IPUOPUTETHI B HAYYHOM HCCIIEOBAHUN U 0OOCHOBAThH MOJIYUYEHHBIE BBIBOIBI.

dopMalbHO-IOPUINYECKUI METOJ TO3BOJWJI BBIIBUTH HECOBEPIIECHCTBA B
IPaBOBOM  PEryJIMPOBAHUM  BOIPOCOB  y4acTUs HOTapuyca B  YIOJOBHOM
CYIOTPOM3BOJICTBE, MyTH WX YCTPAHECHUS, B pe3ylbTaTe €ro HCMOJb30BaHUS
MPeJIOKEHBI KIIaCCU(UKALIMN BUOB KBATHU(PHUIIMPOBAHHON IOPUINIECKON TTIOMOIIH U
dbopM B3aMMOJEHCTBHUS HOTapHyca C OpraHaMH YTOJOBHOHM FOCTHIIMH;, OIMpPEIeICHO
MECTO HOTApHAJIBHOTO aKTa B CHUCTEME JIOKA3aTeJIbCTB IO YTOJOBHOMY JIEINy; JlaHa
OLIEHKAa BO3MOXHOCTH HCIIOJIb30BaHMs 00ECIIEYCHHBIX HOTAPUYCOM JI0Ka3aTeNbCTB B
YTOJIOBHOM IIPOIIECCE.



Teopernyeckoii OCHOBOW HCCICI0BAHMSA IOCIYKWIH TPYAbl POCCUUCKUX
YUEHBIX B 00JIaCTU TEOPUU U MCTOPUU TOCYJIapCTBA U MpaBa, yroJIOBHOIO Ipoliecca,
HOTapuara, MEXKIYHApOJHOTO TIpaBa, pabOThl OTPACIEBBIX CHEIUATUCTOB U
IOPUCTOB-TIPAKTUKOB, KOTOPBIE BBIPA3WIM CBOK TOYKY 3pEHUS OTHOCHUTEIBHO
pa3IMYHBIX ACIEKTOB Y4YacTHsl HOTapuyca B YIOJOBHOM CYAOINPOM3BOJCTBE B
MOHOTpa(Usix, HAYYHBIX CTAThSIX, JUCCEPTAIIHIX.

HopmaTtuBHO-mpaBoByw  0a3y  JAMCCEPTAMOHHOIO  HMCCJIE0OBAHMA
coctabwiin Koncrurynusa Poccuiickon ®enepannu, MexXAyHApOIHBIE IPAaBOBBIC
aKThl, (eaepalibHble 3aKOHBI M 3aKOHbI CcyOBekToB Poccuiickoii denepariuu,
NOA3aKOHHbIE HOPMATHUBHBIE IIPABOBBIE AaKThl, a TaKXe IIOCTAHOBJICHUS W
onpenenennst Koncruryunonnoro Cyzaa Poccuiickoit @enepanuu.

IOMIHMPUYECKON OCHOBOM JHCCEPTALMOHHOIO HCCJIEJI0BAHMS  CTAIH
Marepuaiibl cyneoHon npaktuku BepxoBHoro Cyaa Poccutickoit denepainu, Takxke
CyJ10B 0011el ropucIukiuu r. Mockssl, MockoBckoi o0sactu, KpacHosipckoro kpas,
Kypckoit obmactu, PoctoBckoii o0nactu, Y amyprckoi PecnyOnuku u apOUTpaskHbBIX
cyaoB 3a nepuoj ¢ 2011 mo 2025 rr.

[To Teme uccienoBaHusi ObUIO M3Y4E€HO 225 YroJOBHBIX J€J, K y4acTUIO B
KOTOPBIX IPUBJIEKAIUCH HOTAPUYCHI.

[IpoBeneno ankerupoBanue 117 cynmeur, 78 cnenoBarener, 79 HOTapHUyCOB,
68 anBokatoB, 64 cOoTpyIHUKOB MpOKyparypsl (18 mpokypopoB u 46 MOMOIITHUKOB
npokypopa) Yamyprckoir Pecnyomuku, Pecnybmuku Tarapcran, Kuposckoit
obnactu, PecnyOnuku bamkoprocran, PecnyOomuku Mapuii On u PecnyOnuku
Mopnosus.

HayuyHasi HOBM3HA HACTOSIIErO MCCIEIOBAHUS 3aKIIIOUAETCs B pa3paboTKe
TEOPETUUECKUX TOJOKEHUHN yJacTus HOTapuyca MO OKa3aHUIO0 KBATU(UIUPOBAHHOM
IOPUJIMYECKON TIOMOINM JIMIlY, OOpaTUBIIEMYCsS C XOAaTalCTBOM 00 oOecrnedeHuu
JOKA3aTeNbCTB IS BO3MOXKHOCTU TMOCJEAYIOUIEr0 WX TMPEIACTaBICHUS B OpPTraHbI
MPEABAPUTENLHOTO pPACCIIEIOBAaHUsl WM B CyJ, a TakKe JHIy, B OTHOILIECHUU
KOTOPOTO  OCYLIECTBIISIETCA ~ YTrOJOBHOE  MPECIENIOBAHME B YTOJOBHOM
CyZOIIPOU3BOJICTBE.

B nuccepramum o0oCHOBaHa TMO3MLKA O HOTapHUyce Kak CyObeKTe
KBATH(UITUPOBAHHON IOPUINIECKON MOMOINM B YTOJIOBHOM IPOIIECCE; OMPEIETICHO
MECTO HOTapuyca B CHUCTEME YYaCTHUKOB YTOJIOBHOI'O MPOLECCA; OINPEAEIICH
MOPSIIOK  MPEIOCTABJICHUS] HOTApUAJIBHOM TailHbl, OOecreuyeHHe €€ 3alluThl;
MPEMJIOKEHBl TMYyTH pas3pellieHus MpoOJieM, BO3HHMKAIOIIMX TMpH O00ECIeUeHHUH
HOTapUyCOM IPaB YYaCTHUKOB YTOJIOBHOTO CYJOMPOU3BOJICTBA; OMPEIEICHO MECTO B
CUCTEME JI0Ka3aTeJIbCTB IO YTrOJIOBHOMY JEIy HOTapUaJbHOIO aKTa; PaCKpPbIThI
OCOOCHHOCTH OTAENbHBIX (opM oOecrnedyeHus HOTapUycOM JO0Ka3aTelbCTB U



BO3MOXXHOCTh HX HCIIOJH30BaHHUS B YTOJIOBHOM IIPOIECCE; BBIAEICHBI 0COOCHHOCTU
IPOU3BOJCTBA B OTHOLLIEHUH HOTapUyca OTIAEIbHBIX CJIEACTBEHHBIX JEHCTBUIA.

HoBu3zHa BelpaxkaeTcs B HAYYHbIX M0JI0KEHHSX, BBIHOCHMBIX HA 3alIUTY:

1. Hotapuyc sBisieTcss YYacCTHUKOM YTOJIOBHOTO CYyJIONPOM3BOJCTBA, HE
MMEIOIIUM COOCTBEHHOI'O MPOLECCYAIbHOIO HMHTEpECa W HE BBINOJHSIOMNAM HHU
OJTHOM W3 YTOJOBHO-TIPOIECCYANbHBIX (PYHKINH, YKa3aHHBIX B 4. 2 cT. 15 YIIK PO,
MPUBJIEKAEMBIM JUISI OKa3aHUS KBAIU(PUIIMPOBAHHON IOPUAMYECKON MOMOIIN TIO
WHULAATHBE JIMIA TOCPEICTBOM OOECIEUYEHHs TOKA3aTeNIbCTB, TAKXKE MPU U3BITHUH,
BbIEMKE, OOBICKE B HOTAPUAIBHOM KOHTOpE U1 MOJYyYEHUs HOTapHaJIbHBIX
JOKYMEHTOB, IOJATBEPKIAOLINX/ONPOBEPraroiuX GakT COBEPIICHUS MIPECTYIUICHHUS,
TaK)Ke Ul 3alIUThl HTHTEPECOB OOBUHSAEMOr0, MOJ03PEBAEMOT0, HAXOASIIErOCs MO
CTpaKE€d WM JOMAIIHMM AapecTOM, 3aHHUMAIOIIErocs MpPeANpPUHUMATENbCKON
NEeSATENbHOCTBIO B  TOpAJIKE, YCTaHOBIEHHOM (OCHOBAMHM 3aKOHOJATENbCTBA
Poccutickon @enepanuu o Hotapuare U Hopmamu Y IIK PO.

2. OOocHOBaHa 11€7I€CO00PA3HOCTh BBEACHHS 005S3aTeIbHONW HOTAPUATBHON
(GOpMBI CIENOK OT HMMEHH [O0JI03PEBAEMOro, OOBHHIEMOIO, 3aHMMAIOILErocs
NpEeIPUHUMATEIbCKON  JEATENbHOCTBIO, HAXOJALIEToCs TMOJ CTpaked Wiu
JOMalTHUM apecTOM, B KaueCTBE MPOLECCYaIbHOW rapaHTUU UMYUIECTBEHHBIX MpPaB
M UHTEPECOB VYKA3aHHBIX JHI[ B LEMAX MNPEAYNPEXKICHUS HKOHOMHYECKUX
MPECTYIJICHUH (peIepCKUX 3aXBaTOB).

B wmenax oOecrnedeHHs HCHOJHEHUS MEp  YrOJOBHO-TIPOLIECCYaTbHOTO
NPUHYKJIEHUS B BHUJE HAJIOXKEHUS apecTa Ha HUMYILIECTBO MPHU YJIOCTOBEPEHHUH
JOBEpEHHOCTH B c(epe MNpeAnpUHUMATENICKON JIEATEIbHOCTH OT HMEHHU
[0JI03PEBAEMOr0 MJIM OOBHHSIEMOIO B COBEPLICHUM MPECTYIUICHUS, HAaXOSAIIETOCs
MOJl CTpaXeW WJIM JOMAIHUM apecTOM, WJIM MHBIX CHEJIOK MpeiJiaraeTcs BHECCHHE
CJIEIYIOIIMX JIONIOJIHEHUI B 3aKOHOIATEIIBCTBO:

a) HOTapuycC BIpaBe 0OpaTUTHCA K CIEIOBATENIO, JO3HABATEIIO C 3alPOCOM O
COCTaBE MMYILECTBA, JEHEKHBIX CPEJICTB, MHBIX LIEHHOCTEN, B OTHOLLIEHUU KOTOPBIX
MPUHATO TMpOLIECCyaJbHOE pElIeHHe, CBSI3aHHOE C HAJOKEHHWEeM apecTa Ha
MMYIIECTBO, BO3MELIEHWEM IPUYMHEHHOTO BpEa, BO3BPAILECHHEM HMYILECTBA
NOTEepPHEBIINM, KOHQHUCKalMeHd HMyllecTBa U JAp., a TaKkKe O HAJIWYUH HHBIX
MPOLECCYAIbHBIX OTPAHUYECHUN;

0) crmemgoBarenb, JO3HaBaTelb, JONycKas HOTapuyca K  OKa3aHUIO
IOPUIMYECKON TOMOIIM [OA03PEeBAaEMOMY, OOBHHSIEMOMY, HaXOASIIEMYyCS MOA
CTpa)KeW WM JOMAIHUM apecTOM, MMUCbMEHHO YBEJIOMIISIET €r0 O HEIONMYyCTUMOCTHU
COBEPILECHUS JIOObIX JEHCTBUIA B OTHOIICHWM HMMYLIECTBA, ACHEXKHBIX CPEICTB U
WHBIX LIEHHOCTEW, B OTHOLIEHUMH KOTOPBIX MPHUHATO IMPOLECCYaJbHOE PEIICHHE,
CBA3aHHOE C HAJIO)KEHHEM apecTa Ha HMMYLIECTBO, BO3MEIIEHHEM INPUYMHEHHOIO
Bpe/a, BO3BpAIICHUEM UMYIIECTBA MOTEPIEBIINM, KOHPUCKAIUEH UMYIIIECTBA U Jp.;
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B) cCieaoBareslb, JIO3HaBaTellb, JIONyCKas HOTapuyca K  OKa3aHHIO
IOPUANYECKON MMOMOIIM TOJI03PEBAEMOMY, OOBHUHAEMOMY, HAaXOMSIIEMYCs TIOJ
CTpaXed WJIM JOMAallHUM apecToM, MPEayNpeXIacT €ro O HEAOIMYCTUMOCTH
pasrialeHusl JaHHBIX MPEABAPUTEIBHOIO PACCIENOBAHUSA, a TAKKE YBEIOMIISIET O
HEJOMYCTUMOCTH COBEpPILCHUSI JIOOBIX JEHCTBUI B OTHOIIGHUH HMYIIECTBA,
JEHEXKHBIX CPEICTB M HHBIX IIEHHOCTEH, B OTHOIIEHHH KOTOPBIX HPHUHITO
MPOLIECCYaTIbHOE PEIIEHUE, CBSI3aHHOE C HAJIOXEHUEM apecta Ha HMYLIECTBO,
BO3MEIIIEHHEM NPUYMHEHHOTO BpPEAA, BO3BPAILECHUEM HMMYLIECTBA IMOTEPIIEBILINM,
KOH(UCKaIMeR UMYIIeCcTBa U Jp.

3. IlpemsiokeHO BBIACIUTH CIEIYIOUIUE BHUAbI YTOJOBHO-TIPOIECCYATbHBIX
OTHOLIEHUI, BO3ZHUKAKOUIMX MEXKIYy HOTAapUyCOM M CIIEIOBATElEM, JT03HABATEIIEM,
CyJIOM B XOJIe 10CyA€OHOT0 IMTPOU3BOCTBA!

1) oTHOWIEHWs, BO3HHMKAIOIIME TPH MPEICTABICHUH JIOKA3aTeIIbCTBEHHON
nH(popmanuu, KoTopas Opliia 0OecrieueHa HOTapHuyCOM IO XOAATalCTBY JUIA B LETAX
MIPEIOCTABIICHUS €€ B MOCIIEYIONIEM OpraHaM MpeBAPUTENBHOTO paCCIEIOBAHUS U
Cydly Ha CTaaud BO30YXKIEHHs YrOJIOBHOTO JejJa M  IPeIBapUTEIbHOIO
pacciieZloBaHus. YKa3aHHbIE OTHOLICHHS NEpPBOHAYAJIbHO (OPMHUPYIOTCS B paMKax
HOTApUAJIBHOTO  MPOU3BOJCTBA, a  INpu  meperade  uHPopManuu B
MIPaBOOXPAHUTENIbHBIE OpraHbl MPE0OPa30BBIBAIOTCS B YTOJIOBHO-IIPOLIECCYAIbHBIE;

2) OTHOIICHWS, HANPABJICHHbIC Ha OOECICUEHHE HOTapUyCOM TPa)KTaHCKUX
IpaB MOA03PEBAEMOr0, OOBUHIEMOT0, COJIEPKAILET0Cs O CTPAXKEH MU JOMAIIHUM
apecToM, B IENSIX YAOCTOBEPEHHUS JIOBEPEHHOCTHM Ha TMpaBO MpPEICTaBICHUS
MHTEPECOB  I0J03PEBAEMOro, OOBHUHSAEMOT0 B cdepe NpeaIpUHUMATEIbCKON
JEATEIBbHOCTH U UHBIX CIENOK;

3) OTHOIICHUS, BOHUKAIOIIUE B X0JI€ TIPOU3BOJICTBA CIICJCTBEHHBIX JICHCTBHUI
B OTHOILUEHUM HOTapHyca, CBA3AHHBIX C €ro Mpo(ecCHOHATBLHOW NeATEIbHOCTHIO
(BbIEMKa, OOBICK, TOTIPOC);

4) OTHOUICHHWS, BO3HHUKAIONIMNEC B CBSI3U C TNPEIOCTABICHUEM HOTAPUYCOM
opraHaM TpeJIBApUTEIBLHOTO pacclefoBaHus, CyIy IO 3alpocy CBEICHHH,
COCTaBJIIOIIMX HOTAPUAIIbHYIO TAlHY;

5) OTHOIIEHHUS, BO3HUKAIOIIME B CBS3M C pealu3allfeidl KOHTPOJIMPYIOMICH
GyHKIMM crefoBareias M CyAa B OTHOLICHUM HOTapUalbHOW JAESITEIbHOCTU
(npencraBieHue cie10BaTeNsl, YaACTHOE ONPEAEICHUE WM ITOCTAHOBIICHHUE CY/Q).

4. HotapualbHbI aKT B YTOJIOBHOM CYAOMNPOU3BOACTBE MPEIACTABISECT COOOM
BJIJACTHOE pEUIEHWE HOoTapuyca IO KOHKPETHOMY HOTapHaJIbHOMY €Ny,
COCTABJICHHOE B TMOpSAKE, YyCTaHOBIEHHOM (OCHOBaMH  3aKOHOJATEIbCTBA
Poccuiickoit ®enepanuu 0 HOTapuaTe, BBIPAKEHHOE B MHCbMEHHON (opme,
OCHOBAHHO€ Ha 3aKOHE, HANpAaBJIEHHOE Ha BO3HUKHOBEHUE, W3MEHEHUE WU
MpeKpamieHne CyOBEeKTUBHBIX TPaB W OOS3aHHOCTEH JMIla, OOpaTHUBIIETOCS 3a
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HOTapUAJIbHON TOMOLIBIO, W COJEpXKAIIee CBEACHUS, HMEIOLIME 3HAYEHUE I
YTOJIOBHOT'O Jea.

HotapuanbHblii JOKYMEHT MOET OBbIThb NPUOOIIEH K YIOJOBHOMY JENly B
KayecTBE MHOIO JOKYMEHTa, KOrJa €ro CoJepKaHUE HMEET J10Ka3aTeJIbCTBEHHOE
3HAYEHHE IO YTrOJIOBHOMY €Iy, WJIM B KAaYECTBE BEIIECTBEHHOI'O JI0Ka3aTeNIbCTBA,
KOI'/Ia IPEJICTAaBIIIOT UHTEPEC MATEPUAIIBHBIE CIIE/bl, OCTABLIIMECS Ha HOTApHUAIbHOM
aKTe.

OTtcramBaercs NO3ULUSA, YTO HOTApPUAIBbHBIA AKT MOYKET BBICTYNATh HHBIM
JOKYMEHTOM IIPH COOTBETCTBHUHM CIIEAYIOLIUM TPEOOBAHUSM:

a) CBEJCHHUA, COJEp)KalMecs B HOTAPUAIBHOM aKT€, COOTBETCTBYIOT
IIPEAMETY JOKa3bIBAHHUS 110 YTOJIOBHOMY JIEITY;

0) coOI0JIeHHEe HOTAPUYCOM TIOPSIIKA COBEPIICHUSI HOTAPUAIBHOTO JCHCTBUS,
ycTtaHoBJIeHHOT0 OcHoBamu 3akoHogartenbcTBa Poccmiickon ®enepaunu 0
HOTapuare;

B) IpOBEpKAa M OLEHKAa HOTAPUAJIBHOIO aKTa Hapsigy C  HWHBIMH
JI0Ka3aTeIbCTBAMU B MOpsAAKe, npeaycMoTpeHHoM YIIK PO.

5. HorapuanbsHbie JOKYMEHTBHI, NIOJIyYCHHBIE B pe3ynbTare
CBUJIETEIBCTBOBAHUSI BEPHOCTH IIEPEBOJA JOKYMEHTA C OJHOTIO s3bIKa Ha IPYrow, a
TaK)X€ YAOCTOBEPEHUS PABHO3HAYHOCTHU 3JEKTPOHHOIO JOKYMEHTa JIOKYMEHTY Ha
OyMa)XHOM HOCHUTEJIE, OTBEYAIOT NpPHU3HAKAM HHOTO JIOKYMEHTa M MOTYT OBITh
MpUOOLIEHBl K YTrOJOBHOMY JE€Iy B KayecTBE JOKAa3aTelbCTB IMPU COOJIIOJIECHHUH
TpeOOBaHMI1 MO MPOBEPKE U OLIEHKE JI0KA3aTENbCTB, MpeaycMoTpeHHbIX YIIK PO.

[Ipyu mepeBoje [OOKYMEHTOB WM JIONPOCE JIMIA, HE  BIAJACIOIIETO
rOCy/lapCTBEHHBIM  f3BIKOM,  OOpaTHBIIErocsi K  HOTapuycy, HE0oO0XOIuMO
npuBiieyeHue nepeBoaurka. OOOCHOBaHA MO3UIMS O HEIOMYCTUMOCTH COBMEIIECHUS
HOTapuycoM (PyHKUUH MepeBOIUNKA, JaKe €CIIU OH BJIaJeeT HEOOXOIUMBIM SI3BIKOM,
B LEAX OOEcCredyeHHs] rapaHTUH HE3aBUCHUMOCTH M OOBEKTUBHOCTU mnepeBona. Jliis
oOecrieyeHus KayecTBa NOJYy4YeHHOW HHGOpMAlMM W €€ IepeBoja Mpeiaraercs
MCIIOJIb30BaTh BUJIC03AINCH MOKA3aHUH JIMIIA.

6. OOecrneyeHne A0Ka3aTeNbCTB HOTAPUYCOM XapaKTEPU3YETCs CIEAYIOIUMU
MPU3HAKAMH:  JIOKA3aTEIbCTBEHHOM  CWJIOW,  NPEAYNPEAWUTEIIbHOM  CHUJIOW,
YIPOLIEHUEM nporecca JOKa3bIBAHMSI, BHECY1€OHBIM XapaKTEPOM,
YHUBEPCAIbHOCTHIO IPUMEHEHUSI.

[IpensioxkeH mpoleccyanbHbIi MEXaHW3M NpeoOpa3zoBaHus HHGMOpMaIuH,
o0ecreuyeHHON HOTapruycoM, B JI0Ka3aTeIbCTBA MO YTOJIOBHOMY J€Iy, BKIIOYAIOIIUN
B ce0sl CJICIYIOIINE ITATIbI:

1) oOecrneueHre HOTAPHYCOM JOKA3aTeNbCTB B MOPSAKE, MPEIyCMOTPEHHOM
OcHoBamu 3akoHOgaTenbcTBa Poccuiickoit denepanuu 0 HOTapHuare, MOCPEICTBOM
J0Npoca CBUJETENEeH, MPOBEACHUS OCMOTpa HH(OpPMAIMM, HaAXOASAIIEHcs B
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WH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHON ceTn «IHTepHEeT», TPOBENCHUsI OCMOTpa
NMCbMEHHBIX U BEIIECTBEHHBIX JOKA3aTEIbCTB, HA3HAYEHUS SKCIIEPTU3BL;

2) TpeICTaBJICHUE TOJYYCHHOTO B pe3ysibTaTe OOCCICUYCHHUsS JOKa3aTebCTB
HOTapHaJIbHOTO aKTa B OPraH IMPEABAPUTEIBLHOIO PACCIENOBaHUS WIM B CYyJI MO
WHUIIMATUBE 3asIBUTEIISL WM 110 3aIIPOCY OPraHOB MPEIBAPUTEIILHOTO PACCIEIOBAHUS
WM CYJa;

3) paccMOTpeHHE XOJaraiicTBa O TPUOOMICHHUM HOTApPHAILHOTO aKTa K
MarepualiaM yroJoBHOTO JeJa;

4) mnpoBepKa HOTAPUAIBHOTO aKTa HAa OTHOCUMOCTbD U JIOITYCTUMOCTb;

5) mnpuoOIeHre HOTAapUaJIbHOTO aKTa K MaTephajaM YTOJIOBHOI'O Jjejia B
KaueCTBE MHOTO JIOKYMEHTA WJIM BEUIECTBEHHOTO JOKAa3aTEIbCTBA;

6) mpoBepka H OICHKAa HOTAapUAJIbHOIO akKTa Hapsay C  HHBIMHU
JI0Ka3aTeIbLCTBAMM.

Hotapuyc, npu oOecriedeHUU 0Ka3aTeNIbCTB, HE MPOBOJUT UX MPOBEPKY M
OIICHKY, a JIUIIb (GUKCUPYET (PaKThl, UMEIOLIUE IOPUINUECKOE 3HAUCHHE.

JIumo, obpaTtuBIiieecss K HOTAPUYCY € XOJaTalCTBOM 3aBEPUTh €ro MOKa3aHus,
CBSI3aHHBIE C TMPEIIOJIAraéMbIM MPECTYIJICHUEM, JONPAIIMBACTCS HOTAPUYCOM
TOJIKO B KauecTBe cBujerens. Pa3zpaboTaH u mpemsiokeH MOPSIOK Jompoca
HOTapUyCOM JIUII, OOPaTUBIIUXCA C X0AaTaliCTBOM 00 00€CTIeUeHUH JOKA3aTEIbCTB.

7. Pasrpanuyennl cyAeOHas OSKCIEpTH3a, Ha3HAayaeMas CJIe0BaTeIeM
(mo3HaBaTeneM) WM CYJIOM, M DOKCIEpTU3a, Ha3HayaeMas IO TMOCTaHOBJICHUIO
HOTapuyca B MopsKke oOecredyeHus: J10Ka3aTelbCTB, MpeaycMOoTpeHHOM OcCHOBaMH
3akoHoarenbcTBa Poccuiickon @enepanuu 0 HoTapuare.

OO0O0CHOBAaHO, YTO 3aKJIIOYEHHE HKCIEPTa, MOJYYEHHOE MO TMOCTAHOBIICHUIO
HOTapuyca, He ABJISETCS 3aKiItoueHrueM 3kcnepTa B cMbiciie ¢T. 80 YIIK PD, a moxet
ObITb TPHUOOIIEHO K YrOJOBHOMY JIely B KadecTBE HHOro mokymeHta. Ilpu
oOpallleHUH JIMIa K HOTApUyCy C XOJaTaCTBOM O HA3HAYCHUU DKCIEPTU3BI B IEISIX
COXpPAHEHMS CJICJAOB MPECTYIUICHUS HOTAPUYC JOJDKEH JOMPOCUThH 3asiBUTENS 00
00CTOATENILCTBAX BOSHUKHOBEHUS CJIEJIOB, HEOOXOAUMBIX JIJISI UCCIICIOBAHMS, TIOCIIE
Yero BBIHECTH TOCTAHOBJIEHHWE O Ha3HAUYCHHM OJKcrepTusdbl. Horapuyc moxeT
Ha3HAYUTh SKCHEPTU3Y TOJIBKO IO MarepualiaM, MPEJOCTaBICHHBIM 3asBUTEIEM.
Hortapuyc BnpaBe Ha3HayaThb 3KCHEPTU3bI, HE OTHOCSIIHECS K HCKIIOYUTEIbHOM
KOMIIETEHLIUM CJIEIOBATENId U CyJa. 3aKIIOUEHHE JKCIepTa AOJDKHO XPAHUTHCA Y
HOTapuyca, OHO MOXET ObITh BBIJIAHO OpraHaM pacclieIOBaHMs B MOCIEIYIOMIEM Ha
OCHOBAaHMH 3a1poca J1U00 Mo MpockOe 3asBUTEIIS.

8. OOoCHOBaHO, 4YTO TIPU HEOOXOAUMOCTH TPOBEACHUS HU3BITHS B XOJIE
JOCJIEICTBEHHON NPOBEPKH, TAaKXE€ BBIEMKH M (MJM) OOBICKa y HOTapuyca IO
YTOJOBHOMY [y B IIeJISIX OOECTIEeUYEeHHs] COXPAHEHHWS HOTApUATBLHONM W WHOU
OXpaHsEeMOU 3aKOHOM TalHBI, MPEJIOKEHNE 00 YCTAaHOBJICHHUH CyIEeOHOTO MOpPSAKa
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MOJyYEHUs PA3PEIICHUsI HA UX NPOBEICHHUE, UCKIIOUYHUB BO3MOXXHOCTH IMPOBEACHUSA
yKa3aHHBIX JIEUCTBUU O€3 CyAecOHOro paspelieHus B ClaydasxX, He TEepIsIuX
oTiaraTenabCTB. 1IpeanokeHo BHECTH COOTBETCTBYIONIME M3MEHEHUs B CT. 29 VYIIK
P®, nomonHWUB HUCKIIOUHUTEIBHYIO KOMIICTCHIUIO CYyJla HIPUHITHEM YKa3aHHOIO
pemenns, a takxke B CT. 183 VIIK P® B yactu npsAmMoro ykasaHus HOTapUaJIbHOU
TallHBI B YUCJIE OXpaHsAEeMbIX (heepaIbHBIM 3aKOHOM TaiiH, a MTPOU3BOACTBO BHIEMKH
MPEMETOB U JOKYMEHTOB, €€ COJIEpKaIUX, — HA OCHOBAHUU Cy/1€OHOTO PEIICHHUS.

9. OO6ocHoBaHO, uTO ap(HUAEBUT B CHCTEME J0KA3aTEIbCTB MO YTOJOBHOMY
Jeny CIeIyeT paccMaTpuBaTh B KadeCTBE HMHOTO JOKyMeHTa. Ecimu cBeneHus
adbduaeBuTa HE MNPOTUBOpPEUYAT MaTepuajaM Jiejla, OH JOJKEH NPUHUMATHCS B
Ka4yecTBE JI0Ka3aTelbCTBA. YCJIOBHEM JONMycTUMOCTH adduaeBuTa B YroJIOBHOM
CYJIONIPOU3BOJICTBE SBJISIETCS COOIOJICHUE MOPSAJIKA €ro Jieraau3auu (KOHCYJIbCKON
WM TyTEM AanoCTUIMPOBAHHUS) WM MPUMEHEHHE MEXIYHAPOIHOTO J0TOBOPA,
OTMeHsoIIero TpedoBanue jeranuzanuu. CBeleHUs, KOTOPbIE B HEM COJIEpKaTcs,
JTOJKHBI OBITH TIPOBEPEHBI U OLIEHEHBI HAPAY C APYTUMHU JI0KA3aTEIbCTBAMU.

B nensx mongydeHusi J0Ka3aTeabCTB MO YTOJOBHOMY JIeNy B BUJE NMOKa3aHUH
CBHJICTEIISI, Haxoxsmlerocss 3a rpanuied Poccuiickoit denepanuu, HE0OXOAUMO
JOTIOJTHUTh TIEPEUYCHb HOTAPUAIBHBIX JCHCTBUM, COBEPIIAEMBIX KOHCYJIbCKUMU
JOJDKHOCTHBIMU JIULIAMH, OOECIIEUEHHEM JI0KA3aTeNbCTB, YTO IMO3BOJIUT IMOJYyUYUTh
JI0OKa3aTeIbLCTBO MO YTrOJIOBHOMY [y, KOTOpo€ OyJIeT COOTBETCTBOBaTh (opme u
MOPAZIKY, IPEAYCMOTPEHHOMY POCCUMCKUM 3aKOHOAATEIbCTBOM.

Teopernueckas 3HAYMMOCTD AUCCEPTALMOHHOIO HCCJIe0BaAHUA
3aKJIIOYAETCS B TOM, YTO €r0 PE3yJIbTaThl MO3BOJIMIN CUCTEMATU3UPOBATH BOIPOCHI
y4acTUs HOTapHyca B YroJOBHOM CYJIOIPOU3BOJICTBE, OIPEACTUTh (HOPMBI
B3aUMOJEHCTBUS HOTapUyCa C OpraHaMu yTOJIOBHOM HOCTHUIIUU, PACKPBITh CTPYKTYPY
obecricyeHUsT HOTApUYCOM IIpaB YyYaCTHUKOB YTOJIOBHOTO CYIOIPOU3BOJICTBA;
MPEIIOAKEHBl MYTH COBEPIICHCTBOBAHMWSI MPABOBOW pErjiaMEeHTalMd IO BOMpOcam
y4acTHsl HOTapuyca B YTOJOBHOM CYAONPOU3BOACTBE, @ 3TO B CBOEM COBOKYITHOCTH
COCTAaBJISIET HOBOE HAYYHOE 3HAHUE JIJISI YTOJIOBHO-MIPOLIECCYATbHON HAYKH.

IIpakT4Yeckasi 3HAYMMOCTDb JUCCEPTANMOHHOTO MCCJIE0BAHUS COCTOUT B
BO3MOXKHOCTHU HCII0JIb30BaHUS HOTapuycamu pEe3yJIbTAaTOB HACTOSIIIETO
MCCJICIOBAHMS B KaUYECTBE MPAKTUYECKOTO MOCOOUS PU YIOCTOBEPEHUH JIOKYMEHTOB
OT WMEHHU TMOJ03PEBAaEMbIX, OOBHUHSEMBIX B YTOJOBHOM TIpollecce, B BOIPOCax
obecrnieyeHus 3alUThl HOTApUAILHON TalHbI; BEIBOBI U MIPEJIOKEHMS, C/ICTIaHHbIC B
X0J1€ HAy4YHOT'O HUCCIICIOBAHMS, MOTYT OBITh UCTOJIb30BAHBI JIJII COBEPIIICHCTBOBAHUS
POCCHICKOr0 3aKOHOIaTEILCTBRA.

CreneHb 10CTOBEPHOCTH PE3YJIBTATOB UCCIEAOBAHUS 00€CIIEUeHa KOMILJIEKCOM
MIPUMEHEHHBIX HAY4YHO-METOAO0JIOTUYECKUX MIPUEMOB JCCEPTAIUOHHOTO
WCCIICIOBAHMSI, WCIIOJIb30BaHWEM (YHIAMEHTANBHBIX TPYAOB YYCHBIX, H3yUYCHHEM
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HOPMATHBHOTO MarepHuaia, PeKOMEH/IaTeIbHBIX aKTOB, BRIPAOOTAaHHBIX HOTAPHATbHBIM
COOOILIECTBOM, aHAJM30M CYJAEOHOW TPAKTUKA CYJIOB BBICIIMX HHCTAHIIHMH,
NOJIYYEHHBIX 3a  JIOCTATOYHO  MPOAOJDKUTEIBHBIA  IEPUOJ  HCCIIECIOBAHMS.
Penpe3eHTaTUBHOCTh AMCCEPTAMOHHOTO MCCIEAOBAHUS U JOCTOBEPHOCTH €TI0
PE3YNBTATOB MOATBEPKAAIOTCS TAKKE UX APOOALHEN.

AnpobGanus pe3yabTaToB HccaenoBanms. {uccepramnus Obuta 00CyKaeHa Ha
Kadenpe YTOJIOBHOTO mpouecca U KPUMUHAJIUCTUKHU Y amypTcKoro
rocyapCTBEHHOTO YHUBEPCUTETA.

OCHOBHBIE TIOJIOKEHHSI JTUCCEPTALMOHHOTO MCCIEAOBAaHUSI HAIUIM CBOE
OTpak€HUE B OJHOW MOHOTpadUu U CEeMU HAYUYHBIX CTAThSIX, YETHIPE U3 KOTOPBIX
BXOAST B wu3NaHus, pekomeHaoBanHbie BAK MunoOpuayku P®. PesynbraThi
JUCCEPTALMOHHOTO HUCCIENOBAHMS ObUIM TMPEJCTABICHBI HA 5 MEXIYHApPOJHBIX WU
BCEPOCCUMCKUX HAYYHO-TIPAKTUYECKUX KOH(PEPEHIUSIX, COCTOSBIIUXCA B TOpOJaXx:
Vaeanock (2020 r.), MockBa (2022r.), Mxeck (2023 r., 2025r1.), MockBa
(2026 r.). OnyoOnmkoBana MoHorpadus B coaBTopcTBe «lIporiecc rapMoHHU3aIuu
POCCUICKOTO 3aKOHOJIATENIbCTBA U €r0 MPOSBJICHUE B PETYJIMPOBAHUN HOTAPUAIBHON
nesitenbHOCTH». MockBa : FOpnutundopm, 2024. — 120 c.

Pe3ynbraThl HAYYHBIX U3BICKAaHUN aBTOPA BHEIPEHBI:

— B IPAKTUYECKYIO AEATEIbHOCTh HOTApUYCOB T. >keBcka (aKT 0 BHEAPEHUU
oT «17» okTs16pst 2025 1.);

— B MPAKTHYECKYIO JCATEIBHOCTh aJIBOKATOB T. VKeBcka (aKT O BHEIPEHUU
oT «25» Hos10ps 2025 1.);

— B yueOHbId mnporecc kadenpsl yrosoBHoro mnpoimecca PI'BOY BO
«Y IMYpTCKUI TOCYIapCTBEHHBIN YHUBEPCUTET» (aKT O BHEAPEHUH OT «14» ceHTsOps
2025 r.).

CTpykTypa aucceprauMu OnpeiesieHa LEMsIMU U 3aJadyaMH UCCIEIOBaHMS.
Huccepranusi BKIIOYaeT B ceOs BBEJACHUE, TPU TJaBbl, OOBEAUHSIONINE CEMb
naparpados, 3aKiIrodeHue, OnoarorpaduIecKuil CMCOK U MPUIIOKEHUS.

OCHOBHOE COAEP XAHUE PABOTbBI

Bo BBEICHHUU 00OCHOBBIBACTCS AKTYAJIbHOCTb TCEMbI JUCCEPTAIIMOHHOI'O
HUCCICAOBaHUA, OIIPCACIIAIOTCA CTCIICHD €C pa3pa6OTaHHOCTI/I, O6’beKT, npeameT, HeCJib
n 3aJa4vd, MCTOHOJIOTHMYCCKAaA OCHOBA, TCOPCTHUYCCKAA MU OMIIMPpHUYCCKAA 6331:1,
PACKPBIBACTCA HAay4YHAsA HOBH3HA, CI)OpMYJII/Ipy}OTCSI OCHOBHBIC HAYYHBIC ITOJIOKCHH,
BBIHOCUMBIC Ha 3alluTy, H3JIaracrcsa TCOPCTHUYCCKOC M IIPAKTHYCCKOC 3HAYCHHUC
AUCCepTaly, MPUBOAATCA CBCACHUSA 00 anpo6au1z11z1 U CTCIICHHU JOCTOBCPHOCTH
PE3YIbTATOB, IMOJIYUYCHHBIX B X04€ UCCIICJOBAHUS.
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IlepBas riaaBa «lIpomeccyajibHO-IPAaBOBOE I0JIO:KEHHE HOTapuyca B
YI0JIOBHOM MPOIlecce) COCTOUT U3 TpeX maparpagos.

B nepBom maparpade «MecTo HOTapuaTa B cMcTeMe NMPaBOOXPAHUTEIbHBIX
OpPraHoB» B pE3yJdbTaTe MHCCICAOBAaHUS BOMPOCOB CTAHOBJICHHS HMHCTUTYTA
HOTapuarta B Poccuu aBTOpOM cliesiaH BBIBOJ, UTO UCTOpUUYECKH (DYHKIIUA HOTApHyca
BCETI/1a MEHSUJINCh, IIPH 3TOM BCETa COMPUKACATIUCH C CYAOMPOU3BOICTBOM.

YcTaHOBIEHHBIE 3aKOHOM (DYHKIIMH COBPEMEHHOI'O POCCHHCKOTO HOTapHara,
€ro MyOJIMYHO-TIPABOBasi MPHUPOAA, MOPSAOK HA3HAYCHUS HA JOJDKHOCTH SIBIISTIOTCS
COCTaBHBIMH YaCTsAMH, TO3BOJIIOIMIMMH paccMaTpuBaTh HOTAapHaT B KaveCTBE
AJIEMEHTa CHCTEMBI MPAaBOOXPAHUTENIBHBIX OpraHoB. HoTapwar sBIsSeTCS YacThIO
roCyJapCTBEHHOM CHCTEMBbl 10 OKa3aHWI0 KBaJTU(UIMPOBAHHOW HOPUANYECKON
MTOMOIIIA HACEJICHHIO, BBITOTHACT IMyOJIMYHO-TIPABOBBIC (DYHKIIMH, TTPEIOCTABICHHBIC
3ak0oHOM. Hecmotps Ha GoOpMBI OpraHHM3alid  COBPEMEHHOTO HOTapHara
(rocymapCTBEHHBIE M YaCTHONPAKTUKYIOIIHE HOTAPHYChI), HOTApPHYyC COBEpPIIACT
HOTapUaJIbHBIC NEUCTBUS OT WMEHU TOCYAapCTBa B CTPOTO PETIaMEHTHPOBAHHOM
3aKOHOM MOPSIIKE.

B pesynbrare cTpyKTypupOBaHUsSI BOMPOCOB Y4acTHsI HOTapUyca B YTOJOBHOM
CYJIOIIPOM3BOJICTBE ~ AaBTOPOM  BBIIETEHBI  CJEAYIONME  BHUJABl  YrOJOBHO-
MPOIIECCYaTbHBIX OTHOIICHWH, BOSHUKAIOIINX MEXKTY HOTAPUYCOM M CIICIOBATEIICM,
J03HaBaTeNIeM, CYZOM B XOJI€ TOCYJEOHOTO IPON3BOCTBA:

1) oOTHOIICHUS, BO3HUKAIOIIMEC IPU MPEACTABICHUU J10Ka3aTEIHCTBEHHOM
uH(pOpMaIu, KoTopast Oblsia o0ecredeHa HOTApUYCOM TI0 XOJaTalCTBY JIMIIA B LIEJISIX
MPEIOCTABIICHUS €€ B MOCIIEIYIONIEM OpraHaM MpeIBApUTEILHOTO pacCae0OBaHUs U
Cyly Ha CTaauu BO30YXXJEHHS YrOJOBHOTO Jella W MPEeABAPUTEIBHOTO
paccienoBanusi (OTHOIICHUS, BOSHUKAIOIINE MEXIY HOTAPUYCOM M CIIEIOBATEIIEM,
OpraHOM JIO3HAHMSI TPU TPEAOCTABICHUU JIOKA3aTeIIbCTBEHHOW WH(POpPMAIIUH,
KOoTOpas Obl1a oOecrieueHa HOTApUYCOM TI0 XOJIaTalCTBY JHUIA M TIEpeaeTcs 1Mo ero
npochk0e (MM 3asBIICHUIO, XOJATAWCTBY). YKa3aHHBIE OTHOIIEHUS TEPBOHAYAIBHO
dbopMHUpYIOTCSI B paMKaxX HOTApHUaJbHOTO TIPOM3BOJCTBA U TMpH Iepeaade
uH(OpMaAIIMKU B TPABOOXPAHHUTENIbHBIE OpraHbl MPeoOpa3OBHIBAIOTCS B YrOJIOBHO-
MpoIiecCcyaabHBIC,

2) OTHOIICHHUSI, HAMpaBJIEHHbIE Ha OOECMEYEeHUE HOTAPUYCOM TPaKITAHCKUX
MpaB MOA03PEBAEMOT0, OOBHHIEMOTO0, COJIEPKAIIETOCS IO/ CTPAXKEH MM JOMAITHAM
apecToM, B IIeNIAX YAOCTOBEPEHHUs JOBEPECHHOCTH Ha TIPaBO TPEIACTABICHUS
WHTEPECOB IMOJ03PEBAEMOr0, OOBHUHSAEMOTO B cdepe NpeanpUuHAMATEIbCKON
JEATETBHOCTH U UHBIX CJIEJIOK;

3) OoTHOIIEHUS, BO3HUKAIOIINE B XOJI€ MPOU3BOJICTBA CJICICTBEHHBIX JIEHCTBHMA
B OTHOIICHUH HOTApUyCa, CBS3aHHBIX C €ro MPOPECCHOHATBHOU NESITEIHHOCTHIO
(BbIEMKa, OOBICK, TOTIPOC);
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4) OTHOLIEHWS, BO3HUKAIOIIME B CBA3M C MPEJOCTABICHUEM HOTApPHYCOM
OpraHaM TpPEABapUTENBHOTO pacCiIEdOBaHUs, Cydy @O 3ampocy CBEICHHI,
COCTaBIIIOIIMX HOTAPUAIIBHYIO TAIHY;

5) OTHOLIEHUs, BO3HUKAIOUIME B CBSA3M C peaju3alueidl KOHTPOJIUPYIOIIEH
byHKIIMM crefoBaredass W CyAa B OTHOUICHHMH HOTapualbHOW JAESTENbHOCTU
(npencraBieHue cien0BaTeNsl, YACTHOE ONPEEICHUE WM TIOCTAHOBIICHHUE CY/Q).

Bo Bropom maparpage «MecTto HOTapuyca B cHCTeMe YYACTHHKOB
YrOJIOBHOI'O0 TMPOLECCa» aBTOPOM CHACIAH BBIBOJA, 4YTO HOTApUYC SBISAETCS
YYaCTHUKOM  YTOJIOBHOTO CYJONPOM3BOJICTBA, HE UMEIOIUM COOCTBEHHOTO
NPOLIECCYAIbHOTO HMHTEPECA KM HE BBIIOJHSAIOIMIMM HU OJHOM W3 YrOJOBHO-
npoliieccyaibHbIX GYHKIUN, yKa3aHHbIX B 4. 2 cT. 15 YIIK PO, npuBnexkaembiM 1Jis
OKa3aHMs KBaTM(ULIHUPOBAHHON IOPUIAMYECKOW MOMOIIM 1O WHHUIMATHBE JIMLA
MIOCPEJICTBOM OOECIeYEeHUs1 JI0KA3aTeNbCTB; MPU HU3BATHUU, BBIEMKE, OOBICKE B
HOTapUaJbHOM  KOHTOpPE  JUIA  MOJYyYEHUS  HOTAapUAJIbHBIX  JIOKYMEHTOB,
MOATBEPKIAOIINX/OMPOBEPTAIONINX (DAKT COBEPIICHUS MPECTYIUICHUS; ISl 3aIUThI
MHTEPECOB OOBUHSAEMOTr0, I0I03PEBAEMOr0, HAXOSIIETocs IMOJA CTpaKed WIn
JOMAIIHUM AapeCcTOM, 3aHHUMAIOLIEroCs MPEAIPUHUMATEIIBCKON IEATEIBHOCTBIO B
NopsIIKe, ycTaHOBJIEHHOM OCHOBaMM 3akoHoJaTenbcTBa Poccuiickoit Penepannn o
HoTapuare u Hopmamu YIIK PO.

VIIK P® He HanensieT HOTapuyca COBOKYITHOCTBIO MpaB U O0S3aHHOCTEW MpHU
MIPUBJICYEHUH €T0 B MPOU3BOJCTBO MO YrOJOBHOMY €Ny, €ro MpaBa U 00A3aHHOCTH
MOTYT BO3HUKHYTh Ucxond u3 oomux ycraHopieHud YIIK P® u Kounctutyuuu PO.
B dacTHOCTH, HOTapHyC BIIpaBe XOJAaTalCTBOBATH O MPEIOCTABICHUHA €MY CBEICHUU
00 UMylIeCTBe, JEHEKHBIX CPEACTBAX M MHBIX LIEHHOCTSAX, HA KOTOPbIE MOXKET OBITh
HAJIO)KEH apecT, IIPU COBEPIICHUM HOTAPUAIBHBIX JCHCTBUM B OTHOLUIECHUU
MIOZI03PEBAEMOr0 MJIM OOBHHSIEMOTO B MOPSJIKE, MpeaycMOTpeHHOM T1. 3.1 4. 4 cT. 46
nu. 9.1 u. 4 ct. 47 YIIK P®; yyactBOBaTh B CI€ACTBEHHOM AECHCTBUU, TPOBOAUMOM
B OTHOUIEHMM HOTapHyca, CBSI3aHHOM C €ro npoecCHUOHAIbHOW AEsITEIbHOCTHIO
(0OBICK, BBIEMKA, AOIPOC), U AeNIaTh MO MOBOY CJIEICTBEHHOTO ACHCTBUS 3asBJICHUS
M 3aMEYaHMs, IMOJJICKAIIUE 3aHECEHHUIO B MPOTOKOJ; 3HAKOMHUTHCS C MPOTOKOJIOM
CIEACTBEHHOIO JEWUCTBUA, B KOTOPOM OH IpuHUMal ydactue. Horapuyc,
BOBJICUCHHBIN B YTOJIOBHBIN IMPOLIECC, HE BIPABE pasriamiaTh JaHHBIE AOCYIEOHOTO
IIPOM3BOJICTBA, CTAaBIIME €My U3BECTHBIMM B CBS3M C OKAa3aHUEM IIOMOILHU
00BUHAEMOMY/TIOJI03pEBAEMOMY, JHUOO y4YacTHsi B MPOU3BOJICTBE CJICICTBEHHBIX
NEUCTBUH, €Cclid OH ObLI 3apaHee MPEAYNPEKICH B MOPSIKE, YCTAaHOBICHHOM CT. 161
VIIK P®; yKJIOHATBCS OT SIBKH MO BBI30BaM JI03HABATENS, CJICOBATENS WU B CY/I.

B tpersem maparpade «HorapuajibHas TaiiHa: NMOHATHe W 3HAYEeHUE B
YrOJIOBHOM IIpOLIECCe» PACKPBITO NOHATHE HOTAPUAIBHOW TaWHBI, K KOTOPOH
ClieIyeT OTHOCUTH JIOOble CBEACHMs, CTaBUIME W3BECTHBI HOTapUyCcy B
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HOTapUAJLHOM TPOU3BOJICTBE, B TOM 4YHCJI€ B PE3yJbTaTe COBEPIICHUS
HOTApUAJIbHBIX JICHCTBUM.

B ucnonnenue o0sA3aHHOCTH MO COXPAHEHHIO HOTAPUAIBHOW TalHBI BXOJUT
HepasrjalleHue CBEJICHHM, IIOJyYCHHBIX HOTApUYyCOM B XOJIE COBEpIICHUS
HOTApUAIILHOTO JCHCTBUSA, oOecleueHne HAJICKAIIETO XPaHEHUS HOTapHUAIbHBIX
JTOKYMEHTOB, a TaKXXe MPUEM TPAXKTaH U MPEICTABUTEIICH OpTaHU3aIuil B YCIOBHSIX,
MO3BOJISIIOIIUX 00€CTIEUUTh COXPaHEeHHE NPO(PeCcCHOHATBLHON TallHBI.

CormacHo cT.5 OCHOB 3aKOHOJATEIbCTBA O HOTApUaTe CBEICHUSA O
COBEPIICHHBIX HOTapHAIBHBIX JIEUCTBUAX MOTYT OBITh BBIJAHBI HOTapUyCaMU IO
3alpoCy OpPraHOB MPEABAPUTEIBLHOTO PACCIICIOBaHMS, Cy/Jla TOJbKO MPU HAJTUYHHU B
HUX TPOU3BOACTBE YyrojoBHOTO jAema. OgHako HEOOXOAUMOCTh B HCTpEeOOBaHHUH
HOTApUAIILHBIX JTOKYMEHTOB, a TaKXE B TMOJYYCHHH OOBSICHCHHH HOTapHUyca MOXKET
BO3HUKHYTh Y OPraHOB MPEIBAPUTEILHOTO pacciaeOoBaHUs HA CTaAUM BO30OYKIACHUS
YTOJIOBHOTO JieJia MIPU MPOBEPKE cO0OIIeHUsI 0 mpecTymieHn. OO0CHOBaHO, UYTO Ha
CTaauu BO30YKJCHUSI YTOJIOBHOTO Jiejla YKa3aHHbIE CBEJACHUS MOTYT ObITh BbIAaHBI
HOTapHUyCOM TOJIBKO IO PEIICHHIO Cyjia BBUAY 3aIlpeTa, yCTaHOBJIECHHOTO CcT. 5 OCHOB
3aKOHOATEILCTBA O HOTapHaTe.

JluccepTaHTOM aKIICHTUPYETCS BHHMAaHHE Ha Bompoce o (opMme cyaeOHOro
pazouparenbCcTBa MO YrOJIOBHOMY JIeNy C ydyacTHEM HoTapuyca. B ciywyae mompoca
HOTapuyca B XOJi¢ CyAeOHOTO CJEACTBUSI B KaueCTBE CBUJIETEIS IO YTOJOBHOMY
Jieny, B pe3yJibTaTe KOTOpOro OyAeT pasrialieHa HoTapualibHas TaiiHa, cyaeOHOe
pa3oUpaTeNbcTBO JOJDKHO TMPOXOJUTH B 3aKphITOM pexume. Eciaum HoTapuyc
JOTIPAIIMBACTCS B KAayeCTBE IOJCYAUMOIO, TO B TaKOM CJydyae OCHOBAHUS IS
MIPOBEICHUSI 3aKPBITOTO CYACOHOTO pa3drpaTeIbCTBa OTCYTCTBYIOT.

Bropasi rnaBa «Y4yacTue HoTapuyca B HNPOU3BOACTBE OTAeJbHBIX
YI0JI0BHO-NIPOLECCYATbHBIX AeHCTBHID» COCTOUT U3 JIBYX Maparpadgos.

B nepBom maparpadge «QOecneyeHne HOTAPUYCOM MPaB YYACTHUKOB
YrOJIOBHOTO CYAONPOM3BOJACTBA» AHAIM3UPYIOTCS BOIMPOCHI JOMYCKa HOTapuyca K
NPEANPUHUMATEII0, 3aKIIOYEHHOMY TIOJ CTpaXy WM HaxOASIIEMyCsl TOJ
JIOMAIITHUM apecTOM, B IIEJISIX YIOCTOBEPEHUS JOBEPEHHOCTH, a TAK)KE BBITCKAIOIIINE
M3 JTOro MPOOJIeMBbl COOJIIONCHMS 3ampeTa Ha YJO0CTOBEpEHHE JTOKYMEHTOB B
OTHOIICHUU HMYIIECTBA IO03PEBAEMOT0/00BUHAEMOTO-TIPEANPUHAMATENISA, HA
KOTOpOE€ MOXET OBITh HaJOXKEH apecT. B memsax oOecrnedeHHsT WCIOJHEHHUS MEp
YTOJIOBHO-TIPOIIECCYAIbHOTO  MPUHYXJEHUST B BHUJAC HAJOXEHUS apecTa Ha
UMYIIECTBO TIPH yJAOCTOBEPCHHUM BBIIICYKAa3aHHOW JIOBEPEHHOCTH OT HWMCHH
MOJI03PEBAEMOT0/00BHUHIEMOTO, HAXOSAIIEroCcs IM0J] CTpaXel WM JOMaITHUM
apecToM, HOTapuyC BIPaBe 0OPATUTHCS K CIIEIOBATENIO, I03HABATEIIO C 3alIPOCOM O
COCTaBE€ MMYIIECTBA, JEHEKHBIX CPEACTB, UHBIX LIEHHOCTEH, HA KOTOPOE HAJIOKEH
apecT, a TaKKe O HAIWYUU HHBIX TPOILECCYaTbHBIX OTPAHUYEHUH; CIIeIOBATENb,
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JIO3HABATENb IIPU JOIYCKE HOTAPUYCA K YKA3aHHBIM JIMIAM IUCbMEHHO YBEAOMIISIET
HOTapuyca O HEJOMYCTUMOCTH COBEpUICHUSI JIOOBIX JIEWCTBHM B OTHOILICHUU
UMYIIECTBA, JEHEKHBIX CPEACTB U MHBIX LIECHHOCTEHN, HA KOTOPbIE HAJIOXKEH apecT, a
TaKXKe TMPEOyNpekIaeT €ro O  HEAOIMYCTUMOCTH  pa3MiallleHusi  JTaHHbBIX
IIPEABAPUTEIIBHOTO PACCIICIOBAHMS.

Bo Bropom naparpade «Ilopsaok Nnpou3BoICTBA OTAEJbHBIX CJIeACTBEHHBIX
AEMCTBUI B OTHOLUCEHMH HOTAPHMYCa» B pE3ylbTaTe€ MCCIEAOBAHUSA IOPSIAKA
MPOM3BOJICTBA M3BATHS, BBIEMKHM M OOBICKA B TOMEIICHHMH HOTapuyca aBTOPOM
000CHOBaH BBIBOJI O HEOOXOJIMMOCTH YCTAHOBJICHUS CYJ€OHOTO MOPSIIKA MOTyYEHUs
pa3pelIeHUs] HAa UX MPOBEACHUE, UCKIIOYUB BO3MOXKHOCTH IMPOBEACHUS YKa3aHHBIX
AecTBUi 0e3 cy1e0HOro pa3pelieHus B Cilydasx, He TePISIIIUX OTIaraTesIbCTB.

K Mepam mo obecniedeHHI0 COXpaHHOCTH MH(OpMaluH, MOJyYeHHOU B XOJ€
BBIEMKM WJIA OOBICKA Yy HOTapuyca, COJAEpXallell OXpaHsIeMyl 3aKOHOM
HOTapUaJbHYIO0 TalHy, B YTOJIOBHOM JI€JI€ AUCCEPTAHTOM NPEMIOKEHO OTHECTH:
XpaHEHHE MaTEpHUAJIOB YTOJOBHBIX JI€J TOJBKO B cei(ax; ompeneseHue Kpyra Juil,
UMEIOLMX JOCTyN K YyKa3aHHOM MH(OpMalMM, HCKIIOYAIOUIEro JOCTYN K
JOKYMEHTAaM IIOCTOPOHHUX JIULI.

VIIK P® He npenocTaBiseT HOTApUYCy CBUAETEIbCKUII HIMMYHUTET, YUYUTHIBAS
YCTaHOBJICHHbIE MpeAesibl OOBICHEHHM M TNOKa3aHWW HOTapuyca, OrpaHUYEHHBIE
00S3aHHOCTBIO COXPaHATh HOTAPUATIBHYIO TailHY; MPEIOKEHO HAJEIUTh HOTapUyca
CBUJETEIbCKUM HWMMYHUTETOM B OTHOIIEHHMM HWH(OpMALUHU, CBSI3aHHOM C
HOTapuaIbHON TalHOM.

Tperbsi riaBa «/loKka3aTe/JbCTBEHHAsl CHJIAa HOTAPHAJIBHOIO AaKTa B
YIroJIOBHOM IpoIIecce» COCTOUT U3 JIByX maparpagos.

B nepsom naparpade «IloHsiTHe, NPU3HAKH, MECTO HOTAPHAJIBHOI0 AKTA B
cUCTeMe JI0Ka3aTeJIbCTB B YIOJIOBHOM IpoLecce» AMCCEPTAaHTOM OOOCHOBaHA
MO3ULIKS O BO3MOXHOCTH MPUOOILIEHHUS] HOTAPUATIBHOTO aKTa K YrOJIOBHOMY /€Ny B
Ka4ueCTBE BELIECTBEHHOI'O JOKA3aTEJIbCTBA, €CIM 3HAYEHUE MMEIOT OCTAaBIIMECS Ha
HEM MAaTepUaJbHbIE CJEIbl, WJIH HHOTO IJOKYMEHTa, €CIIM HMMEET 3HAYEHUE €ro
COZIEp/KAHME.

C y4eTOM IIPOBEICHHOTO aHaM3a YTOJIOBHO-TIPOLIECCYATILHOTO
3aKOHO/ATENIBCTBA U MPABONPUMEHUTENBHON MPAKTUKUA aBTOPOM YTBEPKIAETCS, YTO
HOTapUAJIbHBIII aKT MOKET BBICTYIIaTh B Kauye€CTBE HWHOIO JOKYMEHTA, €CIIH
colepkammecss B~ HEM  CBEIEHUS  IMO3BOJAT  OOECHEeYUTh  yCTAHOBIICHUE
00CTOSITENBCTB, NOAJEKAIIMX JOKa3bIBAHUIO IO YrOJIOBHOMY €Ny, M €ClH
HOTapUycoM COOJIIOJIEH yCTaHOBJIEHHbIH OCHOBaMU 3aKOHOJATENHCTBA O HOTapuUarte
MOPSZIOK COBEPUICHUS HOTAPUAJIBHOIO JEHUCTBUS, PE3yJIbTATOM KOTOPOIO CTajl
COOTBETCTBYIOIIIMM  HOTApPUAJIBHBIM  AKT; IPOBEIECHA IIPOBEpPKAa U  OLIEHKA
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HOTapUAJIbHOTO AaKTa HapsAAy C HWHBIMM JIOKa3aTelbCTBAMU B  IOPSJIKE,
npeaycMotpeHHoM YIIK PO®.

Bo BropoM maparpadge «OOecnedeHue A0Ka3aTeJbCTB HOTAPUYCOM)
JIUCCEPTAaHT PACKpbll MpaBuja OOECHEUYEHHs JI0KA3aTeIbCTB MPUMEHUTENIBHO K
YTOJOBHOMY HPOLECCY C YYE€TOM MPAKTUKA UX MPUMEHEHHUS B TPAXIAHCKOM H
apOUTpaXHOM TIPOIIecCax.

OOecnieueHre 10Ka3aTesIbCTB HOTAPUYCOM OOYCJIOBIIEHO PHCKOM HMX YTpaThl,
HEBO3MOKHOCTBIO WJIM 3aTPYJHUTEIBHOCTBIO MX HMCCIIEOBAaHUS B 3aCEIaHUU CyAa,
KOTOPBIE MOT'YT OBITh CBSI3aHbl, B YaCTHOCTHU, C TAKUMHU OOCTOSATEIBCTBAMHU, KaK PUCK
HOBPEXKACHUS  WIM  YHUYTOXKEHHUS  JIOKA3aTelIbCTB, COCTOSHUE  YEJIOBEKA,
3aTPYJHUTENIBHOCTD UM HEBO3MOXHOCTb JINYHOU SIBKU B CY/I.

OOecnieueHre JOKa3aTebCTB HOTAPUYCOM XapaKTEpU3YyeTCd CIEAYIOIIUMHU
MpU3HAKaMU:  JOKa3aTE€JbCTBEHHOM  CWIOH,  NPEIyNpeluTeIbHOM  CHIION,
YIPOLIEHUEM npoiecca JOKa3bIBAHMS, BHECYEOHBIM XapaKTEPOM,
YHUBEPCAIbHOCTHIO TIPUMEHEHUS.

Jia npuoOmenuss umHpopMaluu, 0OECIEeYeHHONM HOTapuycoM, B KauecTBE
JOKA3aTelIbCTBA K YTOJOBHOMY J€IIy JHCCEPTAaHTOM IMPEIIOKEH aABTOPCKHM
MEXaHU3M MpeoO0pa3oBaHMsl MOJYyYEHHOM HWHGOpMalMu B JOKa3aTeNbCTBA IO
VTOJOBHOMY Jielly, BKJIIOYAlOmMid B ce0d cieayromue J3Tanbl. Bo-TepBbIX,
o0ecrieyeHrne HOTApUYCOM JI0OKa3aTeNIbCTB B MOPSAKE, IpeaycMOTpeHHOM OCHOBaMH
3aKOHOJIaTEIbCTBA O HOTapuaTe, MOCPEACTBOM JOIMPOCa CBHUIAETENEH, MPOBEICHUS
ocMoTpa MHGOpPMALIMK, HAXOAsIIEHcs B MHPOPMALMOHHO-TEJIEKOMMYHHUKATMOHHON
cetu «l/HTepHeT», TpOBEAEHUS OCMOTpa MHCbMEHHBIX U  BEIIECTBEHHBIX
J0KA3aTeIbCTB, Ha3HAYECHHSI SKCIEPTU3bl. BO-BTOPBIX, NPEICTABIECHNE MTOJIYYEHHOTO
B pe3yinbTare oOecleueHusl JOoKa3aTelIbCTB HOTapUaJbHOIO akTa B OpraH
MPEBAPUTENILHOTO PACCIEI0BaHUS WM B CyJA MO WHULMATUBE 3asBUTEINS WU IO
3aMpocy OpraHOB MPEABAPUTENIBHOIO pacclefoBaHUsl WM cyAa. B-Tperbux,
pacCMOTpEHHE XOoAaTailcTBa O MPUOOLIEHUH HOTAPUAIBHOTO aKTa K YrOJIOBHOMY
neny. B-ueTBepThIX, TMpoBEepKa HOTAPUAIBHOTO aKTa Ha OTHOCUMOCTh H
JOMYyCTUMOCTh. B-mAThIX, mnpuOOIIEHNEe HOTApUAIbHOIO aKTa K MaTepuaiam
YIOJOBHOIO Jiela B  KAaueCTBE HMHOIO0 JOKYMEHTa WJIH BEIIECTBEHHOIO
J0Ka3aTeNbCTBA. B-IIecThIX, MpoBepKa M OLIEHKA HOTapUajbHOrO aKTa Hapsgy ¢
WHBIMH JIOKa3aTEIbCTBAMHU.

Hccnenys ocOOEHHOCTH MPOBEJAEHUSI HOTAPUYCOM JOMPOCa, aBTOPOM CJieJaH
BBIBOJ] O TOM, YTO JIMIIO, KOTOpOE 00paTHIIOCh K HOTAPUYCY 3aBEPUTh €ro MOKa3aHus,
CBA3aHHBIE C TMPEANOJAraéMbiM MPECTYIJIEHUEM, MOXKET OBbITh JOMPOIIEHO
HOTapUyCOM TOJIbKO B KaudecTBe cBuuerens. llpu pompoce HOTapuycoMm Juua, HE
BJIQ/ICIOIIETO  SA3BIKOM, HEOOXOJUMO TMPHUBJICUYCHHUE TMEPEBOMYMKA, MPU STOM
HEJOMYyCTUMO COBMEILIEHHE HOTapuycoM (QYHKIUH TEpeBOAYMKA B  HENSIX
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oOecrieueHrs TapaHTHH HE3aBHCHUMOCTH W OOBEKTHUBHOCTH MepeBojaa. Buaeosamuch
[OKa3aHUU JMIla CTAaHET TapaHTHEH KauyecTBa IOJIY4YEHHOM HH(OpMalMM U €€
epeBoaa.

CBuzeTENBCKUE MMOKA3aHUs, KOTOPBIE 3aBEPEHBl HOTAPUYCOM JIPYIOMl CTpPaHBI
(adduneBur), cremyeTr paccMaTpuBaTh B KA4eCTBE WHOTO JIOKYMEHTAa, €CJIH
colepKallhecs B HEM CBEACHHUS HE MPOTUBOpEYaT MaTepuaiaM Jeja. Y CIOBHEM
A0IycTUMOCTH ad(PuaeBUTa B YTOJIOBHOM CYIOIPOU3BOICTBE SBISIETCS COOMIOICHNE
MopsiIKa €ro Jeraau3alud (KOHCYJbCKOW WM NYTEM alOCTUIMPOBAaHUA) WU
IPUMEHEHUE MEXYHAPOJHOTO JA0rOBOPA, OTMEHSIOUIET0 TPEOOBAHUE JeTaIu3aliy.
CBeneHusi, KOTOpplE B HEM COJAEPKATCA, JOJKHBI ObITh HPOBEPEHBI U OLICHEHBI
HapsAy ¢ APYTMMU J10Ka3aTeIbCTBAMH.

PaccmoTpeB ~ cooTHoOlleHHME ~— CyA€OHOM  SKCHEpPTH3bl,  Ha3HA4YaeMOM
cienoBareneM (JO3HABaTeNEM) WM CYJIOM, M SKCHEPTHU3bl, Ha3HAYaeMOl IO
MTOCTAaHOBJICHUIO HOTApUYCa, YCTAHOBJIEHO, YTO 3aKJIIOYEHUE IKCIEPTa, MOIYUEHHOE
[0 TTOCTAHOBJICHUIO HOTapUyca, HE SIBJISETCS 3aKJIIOYEHUEM 3KCIEPTAa B CMBICIE CT.
80 VIIK P®, a moxeT ObITh MPHOOIICHO K YrOJOBHOMY JIey B KaueCTBE HMHOTO
nokymeHTta. Horapuyc MOXKET Ha3HAYUTHh DSKCIEPTH3y, HE OTHOCSILYIOCS K
VCKJIFOYATEJIbHOM KOMIIETEHIMHU CJIEIOBAaTENsl M CyJa, W TOJBKO IO MaTrepuaiam,
MPEACTABICHHBIM 3asBUTENeM. HeoO0XoauMocTh B  HA3HAYEHUU SKCHEPTU3BI
HOTapUyCOM BO3HHUKAET y 3aMHTEPECOBAHHBIX JIUI, KaK MPaBUJIO, JO BO30YXICHHS
YTOJOBHOTO J€JIa B CBSI3U C HEOTJIOKHOCTBIO OCMOTpa M (PUKCUPOBAHMS COCTOSHHS
OMpEeaEeNIeHHBIX NPEIMETOB U JOKyMEeHTOB. OOpalieHrue K HOTapuyCy MOXKET ObITh
00yCJIOBJIIEHO BO3MOYKHOCTBIO YTpPaThl J1I0Ka3aTE€IbCTBEHHOW MH(pOpPMAIMHU, OTKAa30M
NO3HABATENsl WM CIIEJOBATENsl B YJIOBJIETBOPEHMM XOJATaliCTBA O Ha3HAYCHHUH
AKCIIEPTU3Bl MPHU MpPUEME 3asBIICHUS, MTOCTAHOBICHHEM 00 OTKa3e B BO30YKICHHUU
yrojoBHOro jaena. Horapuyc MOXET Ha3HAUUTh 3KCHEPTH3Y C YUETOM MOSICHEHUS
3asBUTENAS O MpPUYMHAX  HeoOpallleHWss C  JaHHBIM  XOJaTaliCTBOM B
MIPaBOOXPAHUTENIbHbIE OPTaHBI.

B 3akii0yeHMM  M3JI0KE€HbI  OCHOBHBIE  BBIBOJBI IO  pe3yjibTaTam
IUCCEPTAlMOHHOTO  HCCIEAOBaHUA,  CHOPMYJIHUPOBAHBI  TEOPETHUECKHE U
MIPAKTUYECKHUE MPEIIIOKEHUS.

IIpunoxkeHus K AUCCEPTALNN BKIKOYAIOT:

[Tpunoxxenue 1 — pe3yabTaThl aHKETUPOBAHUS 79 HOTApUYCOB;

[Ipunoxxenue 2 — pe3yapTaTbl aHKETUPOBaHUs 78 Clen0BaTENEH;

[Tpunoxenue 3 — pe3yibTaThl AHKETUPOBaHUS MPOKYypopoB (18 mpokypopos u
46 MOMOIIIHUKOB MPOKYpPOpa);

[Tpunoxenue 4 — pe3yJbTaTbl aHKETUPOBAHUS 87 CTY/IEHTOB;

[Ipunoxxenue 5 — pe3ynpTaThl aHkeTupoBanus 117 cynen;
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[Tpunoxenue 6 — npoext denepanbHOro 3akoHa «O BHECEHUH U3MEHEHHHA U
JIOTIOJIHEHUM B YTOJIOBHO-TIpOLIECCYalbHbIM KOJeKkCe Poccuiickont denepanum»,
npoekT DenepanbHOro 3akoHa «O BHECEHHMM M3MEHECHHH W JOMOJIHEHH B OCHOBBI
3akoHOzarenbCcTBa Poccuiickon denepanuu 0 HOTapuare», MpoekT PDenepaabHOro
3akoHa «O BHeCeHMM M3MEHEHUM M HOIOJIHEHHU B YTOJOBHBIN Kojaekc Poccuiickon
Oenepanum».
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