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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbI HccJeqoBaHusi. Miaen mpaBoBOro rocyaapcrTsa,
JIEMOKpPAaTUU U TPAKIAHCKOTO OOIIECTBa TECHO CBS3aHBI C 00ECIEYEHHEM BBICOKOTO
YpOBHSI 3alIUThl MpaB M cBoOOA uenoBeka. Jljis 3TOro HeoOXoIMMa OpraHu3alus
3¢ ()EeKTUBHON 3allUTHI HE TOJIBKO HMMYIIECTBEHHBIX MpaB, HO M OJiar, UMEIOIIUX
HEMaTepUaIbHOE COACPKAHNUE.

C pa3BUTHEM PBIHOYHBIX OTHOIIECHUH, MPOUCXOAIIUMU MPEOoOpPa30BaHUIMH BO
BCceX cdepax KU3HEIEATEIbHOCTH OOIIeCTBa, MpoOiieMa 3allMThl HEMaTepUAIbHBIX
npaB U Onar mpuoOperaer ocoOyro akTyaldbHOCThb. Ee HcciienoBaHue MMeeT OO0JbIIoe
3HAUEHUE NIl HAyKH, Pa3BUTHUSl 3aKOHOJIATEIhCTBA M MPAKTHUKU, a TaKxke s Oojee
NOJIHOM  OXpaHbl TMpaB YeJIOBEKAa, CO3JaHMS YCIOBUWA Il Pa3BUTHUS  €r0
UHIUBUyaIbHOCTU. OJIMH U3 aCleKTOB aKTYaJbHOCTH TE€MbI MCCIIEIOBAHUS CBSI3aH C
HENPEeXOoIAIIUM 3HaueHUeM (PEHOMEHOB YECTH U JOCTOMHCTBA B KM3HU OOILECTBA Ha
NPOTSHKEHUH JITUTENBHOTO MEPHoAa UCTOPHUUECKOTO PA3BUTUS IUBUIM3AINH, a TaKKe
WX CYIIIECTBEHHOMN POJIbIO B IPABOBOM cdepe.

[IpoOnema paccMOTpeHUsT YECTH M JIOCTOMHCTBA KaK CaMOCTOSITEJIbHBIX
TEOPETUKO-TIPABOBBIX TOHSATUH, OTPAXKAIOIMIMX TIyOOKYIO B3aUMOCBS3L JIMYHOCTH,
oOIIIeCTBa U TOCYIaPCTBA, a TakxkKe MmpodsieMa Hanboaee F(h(PEKTUBHOMN 3aIUTHI YECTH U
JIOCTOMHCTBA, HE TOJIBKO HE YTPAaTWJIHM CBOETO 3HAUYCHHWS B COBPEMEHHOM MHpE, HO H
nproOpenn oco0oe 3By4aHue B CBETE MIPOUCXOSIINUX COOBITHI U MPOIIECCOB.

Ha coBpemeHnHOM »Tane o011ecTBO, C OJHOM CTOPOHBI, PaCIoaraeT pa3BUTHIMU
IOpUJIMYECKUMU  TIpUeMaMu U crnoco0amu  obecrieueHus: A()QPEKTUBHON IMPaBOBOM
3alUTHl JIMYHOCTH, €€ YeCTH W JOCTOMHCTBA. DTO TapaHTHPOBAHO TOJIOKCHUSIMU
MEXTyHApOJIHBIX HOPMATHBHBIX MTPABOBBIX AKTOB M HAIIMOHAIBHOTO 3aKOHOIATEIhCTBA.
Koncturyuus Poccuiickonn denepaunu npeaycMaTpyUBaeT MPaBO KaXJOTO HA 3aLIUTY
cBoeil yectu u gobOporo mmenu (dacth 1 crateu 23). CormacHo wactu 1 crateu 21
Konctutynuun  Poccuiickoit  ®enepanuu, JTOCTOMHCTBO JIMYHOCTU — OXPAHSETCS
roCy/1apCTBOM, HUYTO HE MOXET OBITh OCHOBAaHHMEM JUIs €ro ymaneHus. B pasButue

KOHCTUTYLIMOHHBIX HOpM ['paxkmaHckuii konekc Poccuiickont denepauii OTHOCHUT K
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YUCITy HanOoJiee 3HAYMMBIX HEMaTepUAIbHBIX OJar TOCTOMHCTBO JUYHOCTH, €€ YECTh,
100poe UMsl, IETTOBYIO PEIyTallUIo.

C npyroit crtopoHbl, ucTopus XX BeKa U COOBITHS TOCIEIHETO BPEMEHH,
MIPOUCXOSININE BO BCEM MHPE, MOKa3aJH, HACKOJIbKO MHOTOOOPa3HbI MyTH U CIIOCOOBI
VIIEMJICHUS YE€CTH W JOCTOMHCTBA JIMYHOCTUA. B HacTosiiee BpeMs HaMETHIIACh
TEHJICHIIMS POCTa KOJWYECTBAa MCKOB O 3alllUTe YEeCTH U JOCTOMHCTBA JMYHOCTH. B
JTAHHOM KOHTEKCTE €I1l€ OJJHUM aCHEKTOM aKTYaJbHOCTH TEMbI UCCIICIOBAHUS SIBISICTCS
pPa3BUTHE COBPEMEHHOTO POCCUMCKOTO OOIIIECTBA B HANPABICHUN OCO3HAHUS 1IEHHOCTH
Ka)XJI0M JIMYHOCTHU, MPU3HAHUS U 3aIUTHI €€ JOCTOUHCTBA U YECTH, YTBEPKICHUS UEH
HEOTHEMJIEMBIX ¥ HEOTUYXJAEMbIX IIPaB U CBOOO/I YeIOBEKa.

IOpuandeckux xapakTep HCCIeIyeMbIX SBJICHUN OOYCIOBJIEH TEM, YTO UMEHHO
npaBo sBJseTCS A(OPEKTUBHBIM COLMATBHBIM PEryJIATOPOM, KOTOPBIH CHOCOOEH
o0ecTeunTh 3aIUTy Y€CTH U JOCTOMHCTBA JIMYHOCTH B COBpeMeHHOM Mupe. [lonsaTus
YECTH W JIOCTOMHCTBA SIBJISIOTCS BaXKHEHIIIMMHU TIPABOBBIMU IIEHHOCTSIMH, 3aHUMAIOT
3HAYMMOE TOJIOKEHHE B CHCTEME IpaB YeJOBEKa U HYKJAIOTCA B COOTBETCTBYIOIIEH
3aIIMTE CO CTOPOHBI TOCYIapCTBa M 00IIEeCTBRA.

O1tuM 00ycClOBJIeHa HEOOXOAUMOCTh M3yUeHHs MPoOJieM YEeCTH U JIOCTOMHCTBA
KaK CaMOCTOSTCIBHBIX TEOPETUKO-TIPABOBBIX IMOHATHH, OTPaXaIOMUX TITYyOOKYIO
B3aMMOCBS3b JIMYHOCTH, OOINECTBA M TOCYyJIapcTBa, (DOPMUPOBAHHUS TEOPETUUSCKOU
OCHOBBI IOPUJAMYECKOTO TOHUMAHHUS YE€CTH U JOCTOMHCTBA, a TAaKXKE MOUCK IyTel
HanOoJsee 7 (HEeKTUBHON X MPABOBOM 3aITUTHI.

O0beKTOM MCC/IeI0BAHMSI BBICTYMAET CHUCTEMa OOIIECTBEHHBIX OTHOIIEHUM,
CBSI3aHHBIX C BO3HMKHOBEHHMEM M pa3BUTHEM B 00IIecCTBE (PEHOMEHOB YECTH U
JIOCTOMHCTBA, UX OTPAXKCHUEM B MPABOBOH cdepe.

IIpeamerom wHcciieq0BaHUsI SBISIIOTCS  «YECTh» M «JOCTOMHCTBO»  Kak
CaMOCTOSATENIbHBIE TEOPETUKO-TIPABOBbIC TIOHSTHS, CIIOXKHUBIIUECS B pe3yJbTaTe
JUTMTEIIBHOTO  TEePUOJa HCTOPUYECKOTO PAa3BUTHS M OTPAXKAIOIMIUE TITYOOKYIO

B3aMMOCBA3b JIMYHOCTH, 06H_I€CTBa H rocyaapcrtBa.



Heab n 3anaun quccepranuu. Leabro npoBenéHHOM HayYHOH pabOTHI SBISIOCH
HCCIIEIOBAHUE CAMOCTOSITENBbHBIX TEOPETUKO-TIPABOBBIX MMOHITUN YE€CTH U JIOCTOUHCTBA,
paccMaTpUBaEeMbIX B UICTOPUYECKOM PA3BUTHUH U TUATIEKTUYECKOM B3aUMOJICHICTBUH.

[{ens uccnenoBanust 00ycIOBUIIA TIOCTAHOBKY U PEIICHUE CIACAYIOMNX 3a4a4:

- HUCCIENOBaTh TEOPETHUKO-IIPABOBOE, METONOJOTHUECKOE H HUCTOPHYECKOE
3HAYECHUE NOHATUNA YECTU U JOCTOMHCTBA;

- BBIIBUTH B3aWMMOIPOHUKAIONIMN XAPAKTEP YECTH U JOCTOMHCTBA B CBSI3U C
OOBEUHSIONIEH UX O0IIeH TEOPETUUECKOM, TPAaBOBOM M COLIMATLHON OCHOBOM;

- paccMOTPETh BOMPOCHI COOTHOIIEHWS MOHSATHUM YECTH W JOCTOMHCTBA CO
CMEXKXHBIMU MOHSITUAMU;

- 0003HaUYUTHh OCHOBHBIC ATalbl Pa3BUTHUSI TOHATUNA YECTH W JIOCTOMHCTBA,
CBSI3aHHBIC C U3MEHEHUSIMU HUCTOPUKO-TIPABOBBIX YCIOBUM KU3HU OOIIECTBA,;

- TIPOAHAJU3UPOBATH MCIIOJb30BAHUE TEPMUHOB «UYECTH», «IOCTOMHCTBO» B
COBPEMEHHOM POCCHMCKOM 3aKOHOJATENIbCTBE U IMpPAKTUKE EBpornenckoro cyza Imo
IpaBaM 4€JIOBEKA;

- PpACKpBITh 3HAYCHUE IOHATUM YECTH M JOCTOMHCTBA JUIS pealu3aluu
KOHIICTIMHU MTPABOBOT0 TOCYAapCTBa U IPakIaHCKOTO OOIIECTBA.

Crenenb pa3padOTAHHOCTH TeMbl U TeOpeTHYECKHE OCHOBBI MCCJIEIOBAHUSI.
CoBpeMeHHbIE UCTOPUKO-TEOPETUUECKUE UCCIEA0OBAHUS OHITUN YECTH U JOCTOUHCTBA
ONUPAIOTCA Ha MIPOU3BEICHUSA TAKHAX KJIACCUKOB 00111eCTBOBEICH NS,
rocyJJapCTBOBEICHUSI U IOPUANYECKON HAyKH Mpouuioro, kak IlmaTtoH, ApucroTens,
Onukret, M. ABpenuii, Teodpact, [unepon, Cenexa, @. AkBunckuii, M. Ilagyanckuii,
k. Monertn, I1. Mupannona, H. Makuasemnu, XX. bonen, M. MoHTeHb.

3HAUMMBIMU 11 UCCJIEJOBAHUS PA3BUTUSA TMOHSATUA YECTH M JOCTOMHCTBA
SBJISIIOTCSL  TIPOM3BEACHUS MbIciauTenedl HoBoro BpemeHH, a Takxke palOoThl
npeactaBureneit esponeiickoi ropucnpyaennun XVIII — XIX BB.: U. Bbenrtama,
®.M.A. Bombsrepa, I'. T'erens, T. ['o66ca, JI. Hiorm, M. Kanrta, b. Koncrana,
Ix. Jlokka, K. Mapkca, .C. Munnsa, II. Monrteckbe, ®. Humme, P. Ilaynna,
C. Ilybennopda, XK.-XK. Pycco, I'. Cnercepa, b. Cniunossi, A. Toxkswis, X. Tomasus,
N.I". ®uxte, ®. DHrensca, E. Dpnuxa.



CyliecTBeHHBIN BKJIAJl B MCCJIEIOBAaHUE MOHITUN YECTH U JOCTOUHCTBA BHECIHU
BBIJIAIOIIMECS OTEYECTBEHHBbIE FOPUCTHI U mpaBoBenbl: A.M. Mneun, H.M. KopkyHOB,
C.A. Kornsapesckui, IIJI. JlaBpoB, IL.M. Hosroponues, WN.A. IlokpoBckui,
B.C. Conosbes, JI.U. Ilerpaxxkuukuii, b.H. Unuepus.

IIpoBenaeHHBII aBTOPOM aHAIU3 MCTOPUYECKOTO PA3BUTHSA TMOHSATUM YECTH H
JIOCTOMHCTBA OcHOBaH Ha pabotax C.A. bensukuna, B.M. Bragumupckoro-bynanoga,
AM. Jloopsuckoro, U.A. HcaeBa, O.D. Jleticra, T. Jlunmca, O.M. Ywuctsakosa,
S.H. [llanoa, B.JI. SIlnuna.

Bomnpocam oTpakeHus B mpaBe UJIed YECTH U JIOCTOMHCTBA JIMYHOCTHU YJEISIIN
BHUMAHUE TaKUE COBPEMEHHBbIE OTeuecTBeHHbIE yueHble, Kak C.C. Auekcees,
A.H. baGenko, M.B. barmaii, P.M. baitrytmua, M.U. bapy, B.A. baunnuw,
b.K. bernueB, A.B. bemsasckuii, A.B. bopucos, C.H. bparyce, M.JI. T'ackapona,
B.I'. I'padckuii, A.M. Hemunos, C.A. JIpo6srmesckuii, C.B. Xunsuos, B.H. Xykos,
H.IT. 3apybmna, C.A. WBanoB, N.A. Ucae, P.A. Kamamkapsu, A.M. Kuzuios,
C.A. Komapos, A.B. Kopues, JI.O. KpacaBumkoBa, O.3. Jleiicr, P.3. JluBmw,
J.C. Jluxaues, E.A. Jlykamena, J[.1. JIykoBckas, .M. Marasunep, M.H. Maneuna,
O.B. Maprteima, H.M. Mary3os, A.B. Mansko, N.JI. Mummuna, B.C. HepcecsHi,
10.C. HoBuxkoBa, N.JI. Tletpyxun, A.B. Ilonskos, B.Jl. IlonkoB, A.E. IlpecHsikos,
H.A. IlpunBopoB, 3.B. Pomonckas, B.M. Capuukuii, .M. CrenoBckui,
C.A. Yepnsimesa, MN.JI. YectnoB, B.E. Uupkun, A.M. Yyraes, B.M. Iladupos,
A.A. IOnycos, 10.B. flumenes u apyrue.

[IpoGyiema mpaBOBOM 3aIIUTHI YECTH M JOCTOMHCTBA JTUYHOCTH HE MOXET OBITh
paspelieHa 0e3 aHaliv3a HOBEHIIMX TEHJICHIIMI KaK B TEOPETUYECKOM IPaBOBEIICHUH,
TaK M B OTPACIEBBIX HayKax. Bompochl 3alllUThl JUYHBIX HEMMYIIECTBEHHBIX IpaB, B
TOM YHCJI€ YEeCTH U JOCTOMHCTBA JTUYHOCTH, CTAHOBUJIUCH MPEAMETOM HCCIEIOBAHUS
M.M. ArapkoBa, A.JI. Aaucumona, A.B. benssckoro, C.H. bparycs, A.A. Bnacosa,
O.C. HWodde, JL.O. KpacaBumkosoii, H.C. Manenna, M.H. Maneunoi,
H.A. Ilpunsopona, JI.K. Paduesoii, I M. Pe3nuka, B.A. Tapxosa, E.A. ®neitmmuii,

A.M. Dpnenesckoro, K.b. Spoiienko u npyrux.



Bricoko o1ieHUBasi 3HAUEHUE TPYJIOB YKA3aHHBIX YUEHBIX, CIEAYET OTMETUTh, YTO
KOMIUIEKCHOMY HCTOPUKO- U TEOPETUKO-IIPABOBOMY HCCIICIOBAHUIO TIOHSATUM YECTH U
JIOCTOMHCTBA JIOJXKHOTO BHUMAHUS HE YAEISAIO0CH.

JInaneKTU4HOCTh TOHSATUM YECTU U JIOCTOMHCTBA TO3BOJIIIOT  BHOBb
BO3BpalaThCA K UX MCCIEAOBAHUIO HA Ka)KJIOM HOBOM HCTOPUYECKOM 3Talle, C y4eTOM
MU3MEHEHHUS] OOIIECTBEHHBIX OTHOIIECHUM, MCTOPUKO-TIPABOBBIX YCJIOBHH, MOBBIIICHUS
3HAQUYEHUS! psAJla MPABOBBIX IIEHHOCTEH, Pa3BUTHUS METOJOJOTUM HOPUIUYECKON HAYKHU.
Hemnpexonsiee nns mpaBoBoil cdepbl 3HAYCHUE TMOHATHM YECTH M JIOCTOMHCTBA
CBUJICTEIILCTBYET O HEOOXOAMMOCTH TIOCTOSIHHOTO oOpamieHuss K mpoOsieme
coOoieHUs1 0ajaHca MHTEPECOB rocyAapcTBa M OOIIECTBA HA Haudajax COOJIOJACHUS
npaB W CBOOOJ JUYHOCTU, PACIIMPEHUS 3HAHUW B 3TOM 00JIACTH, MPOJODKCHHUS U
NoJIep>KaHus IIPaBOBOTO IUCKYpCa.

MeToa0/10THYeCKO OCHOBOM JIHCCEPTALIMOHHOTO UCCIEAOBAHUS  SIBISETCS
JTUAIEKTUYECKUM TOAXOJ K IIO3HAHUIO TEOPETHKO-TIPABOBBIX MOHATHI 4YECTU H
JIOCTOMHCTBA, MpEanoJiaraoiuii 60pb0y MPOTHUBOIOIOKHBIX Hayald OOLIECTBEHHOTO
OBITHSI, 3aKOHOMEPHBIN XapaKTep UCTOPUUECKUX COOBITHI U SIBJICHHA.

HayuHblli MHCTpyMEHTapuil pabOThl CTPOWJICS HA NPHUHIMNAX OOBEKTHMBHOCTH,
MCTOpPU3Ma U IUII0paIn3Ma NO3HAHUSI ICTOPUH MPABOBOM JOKTPHUHBI.

Kpome Toro, B paboTe  HCMNOJIB30BAIMCH  OOIICHAYYHBIE  METOMIBI
MO3HAHUS: METOJbI JIOTHYECKOTO aHajdu3a (aHau3, CUHTE3, NEIYKIUS, WHIYKIIHS),
CUCTEMHBI M (DYHKIIMOHAJIBHBIA — [JI1 W3YYCHHUS MEXaHW3Ma 3allUThl YeCTH U
JIOCTOMHCTBA JIMYHOCTU. [l wWccrmemoBaHusl yCJIOBUM W TPUYUMH BO3HUKHOBEHUS
MPEACTABJICHUM O YeCTH M JOCTOUHCTBE B palboTe MNPUMEHSJICS T'e€HETUYECKUM
(McTOpUUECKUIT) METOS.

Cpenu creuMaibHBIX IOPUIAYECKUX METOJOB UCCIEJOBAHUS TMPUMEHSIIUCH:
HMCTOPUKO-TIPABOBOM, HANPABJICHHBIM HA U3yYEHUE UCTOPUU PA3BUTHUS NPEACTABICHUN O
YECTH JIOCTOMHCTBE B 3apyOEKHBIX CTpaHaX W Poccum; CpaBHUTEITHLHO-TIPABOBOM,
KOTOPBIM MCIOJIB30BAJICS B LIEJISIX COMOCTABIICHUS MPABOBBIX HOPM, HAIIPABIICHHBIX Ha
3aIUTy YECTH U JJOCTOMHCTBA JIMYHOCTH B Poccuu u 3apyOeKHBIX CTpaHaX, BBISIBICHUS

B HUX 00mIero u OCOOEHHOro; (HOpMaNTbHO-IOPUIUYECKHUM, KOTOPBIA Mperoiaraet
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aHAJIN3 UCTOYHUKOB MpPaBa, ONPEACIAIOIMX MEXAHW3M 3aIIUThl YECTH U JOCTOMHCTBA
JIMYHOCTH.

HopmaTtuBHY0 OCHOBY wuccienoBaHusa coctaBuian Konctutynusi Poccuiickoit
®epneparnuu, (enepanbHble 3aKOHBI, IMOA3aKOHHBIE HOPMATUBHBIC TPABOBBIE aKThI
Poccuiickoit ®enepanvy, UCTOYHUKH MpaBa 3apyOexkHbix cTpaH. Ocoboe MecTo B
MCCIIEOBAHUH 3aHUMAET aHAJIU3 MEXKIYHAPOAHBIX MPABOBBIX AKTOB.

IJMIUPUYECKOl OCHOBOHM JUCCEPTALMOHHOIO KCCJIEJAOBAaHUS BBICTYIAIOT
MaTepuaibl MEXIYHAPOJIHOM, 3apyO0eHOM, KOHCTUTYIIMOHHOW W oOmIed cyneOHoM
MPAKTUKW, KacCaloUIMecs 3allUThl YECTM W JOCTOMHCTBA JIMYHOCTH. ABTOp
aHAJIM3UpPOBAJI peleHus EBpomenckoro cyza IO IpaBaM 4YEJNOBEKA, a TaKKe
noctaHoBiieHuss u onpeaeneHuss Koncruryunonnoro Cyna Poccuiickoir ®@enepanuu,
3aTparvBarolue BOMPOChl 0OecreueHrsi HEOOXOUMOTO YPOBHS 3alIUTHI IIPaB U CBOOO/T
YeJI0BEKAa U IPaKIaHNHA, B YACTHOCTH, [IPpaBa JUYHOCTHU HA YECTh U JOCTOUHCTBO.

Hayuynass HoOBH3HA wMccied0BaHUs. DBriepBple B OTEUYECTBEHHOM HayKe
MPUMEHCHHBI K TOHSATHSAM YECTH W JIOCTOMHCTBA KOMIUIEKCHBIM HWCTOPUKO- H
TEOPETUKO-IIPABOBOM MOJAXO/J IMO3BOJIWII BBIIBUTh 3AKOHOMEPHOCTH UX HMCTOPHUUYECKOIO
pa3BUTHS, a Takke CHOPMYIHPOBATH aBTOPCKUE OMNpPEIETICHUs YKa3aHHBIX TEOPETUKO-
ITPAaBOBBIX MOHSATHM.

Ha ocHOBe LEHHOCTHOTO MOAXOAAa K aHajlnu3y IPABOBBIX SBICHUN aBTOP
000CHOBBIBAET PACCMOTPEHHUE YECTU U JOCTOMHCTBA B KQU€CTBE MPABOBBIX IIEHHOCTEH,
CIOXXMBIIMXCS B PE3YJbTAaTe JUIMTEIBHOIO MEPUOAA HUCTOPUYECKOTO PA3BUTHS,
OTpaXxarolux riIyooKy0 B3aUMOCBS3b JIMYHOCTH, OOIIECTBA U TOCYJapCTBA.

[IpoBeneHHOe WUCClEIOBaHUE TO3BOJIMIIO COPMYIUpPOBaTH M OOOCHOBATH
CJIEAYIOIINE OCHOBHbIE MOJIOKEHUS, BBIHOCUMbIEC HA 3aLIUTY:

1. TloHsiTHst 4eCTM M AOCTOMHCTBA CJIEAYET pacCMAaTpPUBATh B TPEX ACIEKTax: B
(bUTOTIOTUYECKOM CMBICIIE (CYIIECTBEHHBIM MTPU3HAKOM SIBIIICTCS MOPATBbHO-ITHUECKUI
aCIeKT); ¢ TOYKU 3PEHHs JIOTUYECKOTO aHaian3a (Kak aOCTpakTHBIE KaTErOpyuu BHE
MICUXOJIOTUYECKOTO TMOJIsi TPAKTYIOIIUX CYOBEKTOB); C HOPUJIMYECKHX TMO3MUIMKN (Kak

TEOPETUKO-TIPABOBBIE MOHSATHS U IPABOBBIE IEHHOCTH).



B ropucnpyneHIMM MOHATUS YECTH U JOCTOMHCTBA OTPAXAIOT ONPECICHHbIC
COLIMaJbHBIC OTHOILIECHUS MEXIY TPa)KJTaHUHOM, TOCYJapCTBOM U OOIIECTBOM, YTO
MTO3BOJIIET TOBOPUTH YECTU U JOCTOMHCTBE KaK O TEOPETUKO-TPABOBBIX MOHATHSIX.

YecTh U JOCTOMHCTBO JIMYHOCTH HEPA3PBIBHO CBA3AHBI C MIPaBOM, IMOCKOJIBKY UX
yIIEMJIEHUE WM yTpaTa BJIEKYT 3a COO0M MOTEPI0 HOPMAJIBbHBIX OOIIECTBEHHBIX CBSI3EH,
a, 3HAYUT, W YTpaTy ONPEAECICHHOTO CTAaTyca B MPABOOTHOLICHHUSX C JPYTHUMHU
CyObEKTaMH M TOCYAAapCTBOM. TEOpPETHKO-NPABOBOE TOJIKOBAHWE JAHHBIX MOHSITHIMA
OCHOBAaHO Ha aHAJIM3€ IPABOBBIX HOPM, 3alIUIIAIOMIMX 3TH Onara. C TOYKM 3peHus
LEHHOCTHOTO MOJAXO0/a K aHAJIW3y MPaBOBBIX SIBJICHUU MOHATHA YECTH U JIOCTOMHCTBA
SBJIFOTCSL BAKHEUIIMMHU MPABOBBIMU LEHHOCTSIMH, 3aHUMAIOT 3HAYMMOE TMOJIO)KEHUE B
CUCTEME IIPAB YEJIOBEKA W HYKJIAIOTCS B COOTBETCTBYIOIIEH 3aIUTE CO CTOPOHBI
rocyzapcTsa 1 OOIIeCTBa.

2. Ilox 4ecTpr0 B TEOPETUKO-IIPABOBOM CMBICIIE CIIETYET TIOHUMATh COLIMAIIBHYIO
OLICHKY COOTBETCTBHUS JUYHOCTHU, €€ MOPAIbHBIX U UHBIX KAYECTB, a TAKXKE MOCTYIIKOB
COLIMAJIBHBIM HOpMaM, (OPMHPYIOLIYIOCS B 3aBUCUMOCTH OT YPOBHSI Pa3BUTHS
HKOHOMHUYECKOM, MOTUTUIECKON U JyXOBHOU cdep KU3HU 00I1eCTBa, a TAKKE C yUETOM
MepapXuu LEHHOCTEH Ha KOHKPETHOM JTale €ro HCTOPUYECKOro pas3BuTusi. B
COJEPKaHUU TIOHATUS YECTH OTpa’KaeTcsi OOLIECTBEHHOE MHEHHE O KOHKpPETHOU
JUYHOCTH, OTHOIICHHE K HEH CO CTOPOHBI O0IIECTBA.

[log [OOCTOMHCTBOM CJeAyeT NOHMMaTh BHYTPEHHIOIO OLIEHKY JIMYHOCTH,
OCO3HAaHUE €0 COOCTBEHHBIX JIMYHBIX KayecTB, CIOCOOHOCTEW, MHPOBO33PEHUS,
BBITIOJIHEHHOT'O JI0JITA U CBOETr0 OOILECTBEHHOTO 3HAYEHUS, a TaKXKe OIIYIIEHUE CBOEH
LEHHOCTH KakK 4YeJoBeKa BOOOUIE (YEIOBEUECKOE IJOCTOMHCTBO), KaK KOHKPETHOM
JUYHOCTU (JIMYHOE JIOCTOMHCTBO), KaK MPEICTaBUTENS ONPENEIECHHON COLHMAIBHON
rpynnbsl Wik OOIIHOCTH (K TpuMepy, NpodecCHOHATbHOE TOCTOMHCTBO), LIEHHOCTH
camoii 3Toi oOITHOCTH (K IPUMEPY, HAITMOHATBHOE TOCTOUHCTBO).

3. Kareropun «4ecTb» M <«JIOCTOMHCTBO» TECHO CBfA3aHBI MEXIy COOO, HO
UMEIOT OTJINYMS. JIOCTOMHCTBO OCHOBBIBAETCSI HA NMPUHLIMIIE PABEHCTBA BCEX JIFOAECH B
MOpaJIbHOM M TMPaBOBOM OTHOIICHWHW M HE 3aBUCUT OT OOIIECTBEHHON 3HAYMMOCTHU

JINYHOCTH. COIlep}KaHI/IC IOHATHA «YECTh>» BKIIOYACT OLUCHKY COIIMAJIbHOM 3HAYUMOCTH
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JUYHOCTU CO CTOPOHBI OOIIECTBA B 32aBUCUMOCTHU OT POJa €€ EATEIbHOCTH, MOPAIbHBIX
KauecTB U T.J. YKa3aHHbIE NOHSITHS OTPAXalT CyOBEKTUBHOE (JIIOCTOMHCTBO) U
OOBEKTUBHOE (YECTh) NPENCTABIICHUA O IOJIOXKEHUU, 3aHMMAEMOM JIMYHOCTBHIO B
CUCTEME OOIECTBEHHBIX CBs3el. ['oCynapcTBO M MpaBo 0OECHEeYHMBAOT NMPUMEHEHHE
JEWCTBEHHOTO MEXaHW3Ma 3allUThl WA BOCCTAHOBJICHUS JAHHOTO TMOJOKECHUS B
cilydyasX BO3MOXHBIX HapymieHud. Takum o0pa3zom, o0a TOHSATHS B CBOEM
JMATEKTUYECKOM €IMHCTBE OTPAXaloT TNIyOOKYI0 B3aMMOCBSI3b JUYHOCTH, OOIECTBA U
rocyapcTBa, OajJlaHC MHTEPECOB B ITOW CHUCTEME Ha Hauajax COONIOCHUS MpaB U
cBO0OO/T TUYHOCTH.

4. Bo3HUKas KaK COIMAIbHBIE U 3TUYECKHE (PEHOMEHBI, YECTh U JOCTOMHCTBO B
IIPOLIECCE CBOETO pPa3BUTHS 10 MEpPE COBEPLICHCTBOBAHHA HX IOPUAUYECKOTO
o0OecrieyeHuss M 3alllUThl MPUOOPETAlOT MPABOBOM XapakTep, 4YTO MO3BOJSET
paccMaTpuBaTh UX B IPAaBOBOM ACIEKTE KAK TEOPETUKO-IIPABOBHIE NIOHITHUS U IIPABOBBIC
LEHHOCTH, KOTOPBIE 3aHUMAIOT 3HAYNUTEIBHOE ITOJI0KEHUE B CUCTEME TPaB YEJIOBEKA.

B nucceprauuu mpencTaBlieH aHadU3 B3aMMOCBA3M YECTH M JIOCTOMHCTBA C
IIpaBOCO3HaHUEM. B crcreMe npaBoCo3HaHUs JUYHOCTH B3aUMOACHCTBYIOT CJIEIYIOLINE
YPOBHH: MIEPBBIN YPOBEHb — MIPABOBAsi OHTOJIOTHSI, BTOPOH YPOBEHb — AKCHOJIOTUUECKUI
(OLIEHOYHBIN), TPETHI YPOBEHBb — BOJIEBOM (Tpakcuosiornueckuii). Ha ypoBHe mpaBoBoit
OHTOJIOTMH NPOUCXOAUT OCO3HAHUE TOTO, YTO TAKOE YECTh U JIOCTOMHCTBO JIMYHOCTH,
KAaKOBa UX POJIb B dKU3HHU OOLIECTBA U OTIAEIBHOTO MHAMBUIA, KAKUE BO3MOKHOCTH OHU
IPEIOCTABIISIOT JIOASIM U YTO OT HUX TPEOYIOT.

Ha akcuonornyeckoM ypoBHE JUYHOCTH (DOPMHUPYET OTHOIICHHE K YKa3aHHBIM
KAaTeropusiM, BKJIIOYAeT WX B CBOIO cHUCTeMy ILeHHOcTed. Oco3HaHUE JUYHOCTHIO
LEHHOCTHOTO aCTEeKTa YECTH U IOCTOMHCTBA CIIOCOOCTBYET U3MEHEHHIO NIPEICTaBICHUN
O MpaBe: MPEBpAIlEHUE €ro M3 «UyXKJIO0ro», BHELIHEro, HCXOMAIIEro OT OPraHoB
roCyIapCTBEHHOM BJacTH — B OoJiee OJIM3K0e, MOHITHOE, CIIOCOOCTBYIOIIEE pealh3aluu
HeNel U MTHTEPECOB, a TaKkKe COOJIIOICHUIO TIPaB U CBOOO TUYHOCTH.

Ha TpeTpeM, BOIEBOM WIIM MTPAKCUOJIOTMYECKOM, YPOBHE HA OCHOBE LIEHHOCTHBIX
NPEICTaBICHUNA JTUYHOCTH (POPMHUPYIOTCS MOTHBBI €€ MOBEACHUS B MPaBOBOU cdepe.

HpC,Z[CTaBJ]CHI/IH O 4YECTH M OOCTOMHCTBE OKAa3bIBAIOT BO3JCHCTBHME Ha MOBEICHHUE U
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JESATENPHOCTh JINYHOCTU B PA3JIMYHBIX CUTyalHSX, B TOM YHCIE, YPETYJIHMPOBAHHBIX
IPaBOM, W BOIUIOUIAIOTCA B MPABOBOW AKTMBHOCTH JIMYHOCTH, €€ MPABOMEPHOM WIIHU
MIPOTHUBONPABHOM TOBE/ICHUHU.

5. TloHATHMA 4YEeCTH W JNOCTOMHCTBA TECHO CBS3aHBI C JAPYTMMH IPABOBBIMU
IIEHHOCTSIMH, B YacCTHOCTH, CO CB00OJON. B3auMocCBsS3b CBOOOJBI C YECThIO U
JIOCTOMHCTBOM YETKO MPOCIIEKHUBAETCSI HA COBPEMEHHOM JTarle, KOrja yBaXCHHUE MpaBa
Ha HENPUKOCHOBEHHOCTh YAaCTHOM M CEMEMHOM JKM3HH W COXPAHECHHE €€ TauHBbI
SIBJISIIOTCS. HEOTHhEMJIEMBIMH COCTABJISIFOIIMMH WHIUBUAYaJIBHOM CBOOOJBI, a MPaBOBOE
3aKperieHne JUYHBIX (Tpa)KJaHCKUX) MpaB U CBOOOJ CO3AACT IOPUIUYECKYIO OCHOBY
B3aMMOOTHOIIICHUHN JIMYHOCTH, OOIIECTBA U TOCYyJapcTBa B cdepe JTUYHOU CBOOODI.
Opuaudeckas 3ammra JIUYHBIX (TPaKJaHCKUX) TIpaB M CBOOOJ  BBIpaXKaeT
TYMaHUCTUYECKUE MPUHLMUIBI  JIEMOKPATHYECKOTO IPABOBOrO TOCYJIapCcTBA U
rpakJIaHCKOro oOmiecTBa. JImyHbie (TpakJaHCKUE) IMpaBa W CBOOOJBI BKJIIOYANOT U
paBO Ha JOCTOMHCTBO JIMYHOCTH, HM TIpaBO Ha cBoOOQy, W TMpaBO Ha
HEMPUKOCHOBEHHOCTh YaCTHOW W CEMEHWHOW XWU3HHU, W TMPABO HA 3alIUTYy YECTU U
J00pOro MMEHH.

Ecnu cooTHeCTH MOHATHS YECTH M JOCTOMHCTBA CO CBOOOJOM, TO MOXKHO
TOBOPUTh, O TOM, YTO JOCTOMHCTBO, TECHO CBSI3aHHOE C BHYTPECHHEH CBOOOMIOMU
JUYHOCTH, TIPEACTABISCT COO0OM «MaKCHMyM CBOOOJBI», KOTOPYIO JHII0 MOXKET
peanu3oBaTh B KOHKPETHBIX YCIOBHUSIX. A 4YeCTh, HA00OpPOT, — 3TO «MUHUMYM
cBOOOIBY. OrpaHuuMTesieM B TOCIEIHEM ClIydae SBISETCA HMEHHO AaKIIeHT Ha
3aBUCUMOCTh JINYHOCTH OT OOIIECTBa, TO €CTh OT COLMAIBHOW OLIEHKU C €ro CTOPOHBI,
TaK KakKk BJIMSIHUE Ha TOBEJCHUE WHAMBUIA OKa3bIBACT YK€ HE €ro COOCTBEHHOE
BOJICU3BABIICHHE, a OOIIECCTBEHHBIC OKUIaHUS.

6. CoaepkaHuE TOHITUA «YECTb» U «JIOCTOMHCTBO» MEHSJIOCHh B MPOILIECCE
HMCTOPUYECKOTO Pa3BUTHSA, KaK M CcaMO IOJIOKCHHE WHIMBHAA B oOImiecTBe. I eHesnc
JTAaHHBIX MOHSITUW, HAYaJl0 MPOLECCA UX PA3BUTHUS U MPABOBOr0O 3aKPEIUICHUS BOCXOJIUT
K UICTOPUY FOCYyAapCTBA U IIpaBa 3MOXU AHTUYHOCTH.

Yectr wWrpama 3HAYMMYKO pOJIb B  JIPEBHETPEUECKOM  OOIIEeCTBE, YTO

MNOATBCPKAACTCA PACIIPOCTPAHCHHUECM TaKOro BHAA HaAKa3aHHsA, KakK OecuecTue
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(armmmust). JKecTtokoe HakazaHHWE 3a TaKUE TOCITATENHCTBA HA YECTh M JOCTOWHCTBO,
KaK KJIeBeTa W OCKOpOJieHWe mpeaycMmarpuBasio PuMckoe mpaBo. B memom, moHSTHS
YeCTH W JIOCTOMHCTBA B AQHTUYHBIN TMEPHUOJ] €Ill€ HE MMEIU COBPEMEHHOr0 3HAYCHMS,
MOHUMAJINCh C TOYKH 3PCHHS COIMAIBHOW POJHM CBOOOTHBIX TpakIaH, WX TMPaB U
00s13aHHOCTEM Mepes] roCy1apCTBOM.

CpenHeBeKOBbE CTAJ0 TEM UCTOPUYECKUM MEPUOIOM, B KOTOPOM IMOHSTHUE YECTU
BBIXOJIUT HAa TEPBBIM IJIaH U MPUOOpPETAeT SIPKO BBIPAKEHHBIN COCIIOBHO-CTATyCHBIN
xapakTtep. IIpoucxonusiiee B nepuosg Pedopmanuu u cpeaneBekoBoro BospoxaeHus
JTyXOBHO€ PACKpEMOIIEHHUE UYeJIOBEeKa IMOATOTOBUJIO TIOYBY [JIsl aBTOHOMH3AIUH
WHIUBUIA.

B XVII — XIX BB. opopmiieHue KaTeropuii 4eCTu U JOCTOUHCTBA MPOUCXOIUIIO C
MTOMOIIBIO TIpaBa MyTEeM 3aKPETUICHUS MTPaBOCYOBEKTHOCTH OTIACIBHBIX KATETOPHUH JIHII,
Yhe 3HAYCHUE ONPENEISIIOCh COCIOBHBIMU TPUBWICTUSAMH M 3KOHOMHYECKUMU
npeumyiiectBaMiu. B 3TOT  mepwogy  4yecTh M JJOCTOMHCTBO — CTAHOBSITCS
CaMOCTOSATEILHBIMU ~ KaTETOPUSMH,  3aKJaJblBas  OHTOJIOTHYECKYID  OCHOBY
HOBOCBPONICUCKOM MJEHU IIpaB YEJIOBEKA, OTPAXKAKT CBSI3b MEXKAY AaBTOHOMUEH
(cB0OOAOI) YenoOBEKa M €ro 3aBUCMMOCTBIO OT BHEUIHUX OTPAHUYEHUH CO CTOPOHBI
rocyJiapcTBa M O0IeCTBA.

Bo BTOPOM MOJIOBUHE XX B. OCO3HAHUE LIEHHOCTHU YECTU
U JIOCTOMHCTBA — OJIMH M3 BAXHEHIIMX yYPOKOB BOSHHOTO IMEPHUOaA — MPUBOJIUT K HX
IOPUINYECKON (hopMaTu3aiiy, YTO CBSI3aHO C YTBEPKACHUEM B MPAaBE TYMAHUTAPHOTO
Havala, pacnpoCTpaHEHHWEM KOHIICTIIMM E€CTECTBEHHOTO TIpaBa, TpeOyromie
oOecrniedeHnss CBOOOIBI M CaMOCTOSTEIBHOCTH JIMYHOCTH. DTOT MPOIECC HAXOAUT
OTpaX€HUE B HOPMAX MEXKTYHAPOIHOTO MpaBa U KOHCTUTYIIMOHHBIX aKTaX rOCyAapCTB.

7. B HacTosmiee Bpems B YCIOBHUAX TIJIOOAIM3alMM, HApacTaIONMIUX TEMIIOB
uHDOpMATH3allUd ¥ Pa3BUTUA HMHPOPMAIMOHHO-TEIICKOMMYHUKAITMOHHBIX ~ CETEH
npoOiema oOecrieueHuss 4YeCTH W JOCTOMHCTBA MpuoOperaeT o0co0oe 3HauYeHUE.
B cBa3u ¢ mpouneccom BcE€ Oosiee riayOOKOro NPOHUKHOBEHMS WH(OPMAIMOHHBIX
TEXHOJIOTWA B >KHW3Hb O0OIIEeCTBAa HAONIOMAETCS POCT HMX HCIOJIL30BAHMS B TIEIIAX

YHIEMJICHHA IIpaB U CBO6OI[ rpaxaaH, B TOM YUCJIC, UX YCCTH U JOCTOMHCTBA.

12



[IpoGnema 3amMTBI Y€CTH M JOCTOMHCTBA JHUYHOCTH B cetu «MHTEpHET», B
YaCTHOCTH, BONPOC CBOOOABI KOMMEHTAapUEB TpaXkJlaH B HHTEPHETE, YacCTUYHO
BBIXOSIIMI 3a IPENeiibl peryjJupoBaHUs 3aKOHOAATENIBCTBA O CPENCTBaX MacCOBOM
uHbOpMaInK, Hy ) 1at0Tcs B 3)()EKTUBHOM pEIICHUH.

Teopernyeckass 3HAYMMOCTH HCCJEI0BAHMSA 3aKJIIOYACTCS B KOMILIEKCHOM
VCTOPUKO-, TEOPETHKO- ¥ LEHHOCTHO-NIPABOBOM MOJXOJE K KaTErOpHsM 4YECTH U
JIOCTOMHCTBA, CJOKHUBIIMMCSA B PE3yJbTaTe JUIMTEIBHOIO IIEPUOAA HCTOPHUYECKOTO
Pa3BUTHSA, OTPAKAIOLIUM ITYOOKYIO B3aUMOCBS3b JMYHOCTH, OOIIECTBA U FOCYAapCTBa,
a TakK€ B BBIIBICHUM 3aKOHOMEPHOCTEM HUX WCTOPUKO-TIPABOBOIO pPa3BUTUA U
0COOEHHOCTEN X MOHMMAaHUS U IPUMEHEHUS B FOPUINYECKON HAYKE U MPAKTHKE.

IlonydeHHble pe3ynbTaTbl MOI'YT HCIIOJIB30BaThCS MPU IPOBEICHUM JIEKLIUNW U
CEMHUHAPCKUX 3aHATHUN NO0 nucuuiumHaM «Teopust rocymgapctBa m mpasa», «Fcropus
rocyJlapcTBa U IpaBa 3apyOeKHbIX CTpaHy», «ICTOpus 0Te4eCTBEHHOIO rocy1apcTBa U
npaBa», «Teopus, HCTOpUS W MPaKTHKa MpaB U CBOOOJ YEIOBEKa M TpaKIaHUHA», a
TAaK)K€ CHEIUAIbHBIX KypCOB JUIsl OakajaBpoB W MAarucTpoB IO HaIpPaBICHUIO
noArotoBku «fOpucnpyaeHuus».

IIpakTHyeckasi 3HAYUMOCTb MCCJIEJOBAHUS COCTOUT B TOM, YTO IOJIYYEHHBIC
pe3yapTaTbl  MOTYT  MCIIOJIB30BAaTbCA B IIPAaBOTBOPYECKOW  JECATEIBHOCTH 11O
COBEpIICHCTBOBAHUIO  ()e[epajJbHOr0O W PErMOHAJIbHOIO  3aKOHOJATENbCTBA,
PErYyJIMPYIOLIEr0 BOMPOCHI 3alIUThl YECTH U JOCTOMHCTBA JIMYHOCTH. Comepxaniuecs B
JUCCepTallMi Hay4dHbIe MMOJIOXKEHHUS U BBIpAOOTaHHBIE Ha MX OCHOBE PEKOMEHJAlUU
MOTYT OBITh HCIIOJIb30BaHbl MPH TOJATOTOBKE HAyYHOW M y4eOHO-METOIUYECKOU
JIUTEPATYPBI.

Anpobanusi pe3yJbTaToB HcciaenoBanus. Jlucceprauus o0cyxaanach Ha
Kaeape TEOpUM M HUCTOPUM TOCYAApCTBAa W TMpaBa HOPUAMYECKOro (aKyibTeTa
denepaqbHOTO TOCYAAPCTBEHHOTO OIOKETHOIO 00pa3oBaTENbHOTO  YUPEKICHUS
BbICIIETO TpodeccuoHanbHOro o6pazoBanusi «HOxHO-YpanbCKuil TOCYIapCTBEHHBIN
YHUBEPCUTET» (HAL[MOHAJIbHBIN UCCIIE0OBATEIbCKUN YHUBEPCUTET).

ITonoxeHus, BBIHOCUMBIE Ha 3aIIUTY, 1 OCHOBHBIE BBIBOJIBI UCCIIEN0BAHNS HALILINA

OTpak€HUE B § HAay4YHBIX MYOIMKALUAX, KOTOPbIE MPEICTaBIAIOT COOOW MaTepHalibl
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MEXIYHAPOMHBIX M MEXKBY30BCKMX  HAy4YHO-TIPAKTUYECKMX  KOH(EpeHIHiA,
MPOBEJICHHBIX Ha 0a3e ropuanueckux (akyibreToB yHUBepcuteToB Cankt-IletepOypra,
UYensbuncka u ap. OCHOBHBIE BBIBOABI MCCIEIOBAHUS MPEACTABICHBI B CTaThiXx «K
BOIIPOCY O PA3BUTUHU IMPEIACTABICHUN O KATErOPUSAX YECTH JOCTOMHCTBA: HCTOPHUKO-
MPaBOBOM acmekT», «HekoTopble acmeKkThl 3allUThl YECTH W JOCTOMHCTBA TPaKIaH
P®», «Hekotopble BONPOCHI KATETOPUA YECTA M JOCTOMHCTBA B COBPEMEHHOM
IOPUINIECKON HayKe», KOTOPhIe OMyOIMKOBaHbI B )KypHaJlaX, BKIOYEHHBIX B [lepeueHb
BENyIIUX TIEPUOJUYECKUX U3JaHui, pekoMeHnoBaHHbIX BAK mnsa mnybnukanuum
OCHOBHBIX IMOJIOKEHUN KaHAUJATCKAX JUCCEPTALUN.

Pe3ynprarel auccepTalMOHHOTO MCCIIECIOBAHUS BHEAPEHBI M HCIOJB3YIOTCS B
obpazoBarensHoM Tporiecce PI'BOY BIIO «lOxHO-Ypanbckuil TrocynapcTBEHHbIN
yauBepcute™» (HWY) mnpu npoBeneHuH NneKUMA W CEMHUHAPCKUX 3aHATHH 110
nucuumuinHaM  «Teopust rocygapcTBa W mpaBay, «VcTtopusi rocymapctBa W IpaBa
3apyOeKHBIX CTpan», «VICcTopus OTEeYeCTBEHHOTO rocylapcTBa W mpaBa», «Teopwus,
UCTOPUS U MPAKTHUKA MpaB U CBOOO] YEJIOBEKA U TPAKIAHUHAY, 4 TAKXKE CIEIUaTbHbIX
KypcoB  nsi  OakajgaBpOB M MAarucTpoB 10  HANpPABJICHHIO  TOJTOTOBKHU
«OpucnpyaeHums».

CTpykTypa amccepranmu Onpenenserca UeasIMA U 3aJadyaMy UCCIENOBaHUs U
JIOTUKOMN n3n0keHus1. OCHOBHAS 4acTh JUCCEPTALUM COCTOUT U3 ABYX IJIaB, Ka)XJas U3
KOTOpBIX pasjelicHa Ha Tpu mnaparpadga. Pabora BkiIOYaeT TakKe BBEJICHHUE,

3aKIIHOYCHHUC U CITMCOK HCIIOJIb30BAHHBIX NCTOYHHUKOB U JIMTCPATYPHI.

COAEPKAHUE JUCCEPTAIIMOHHOI'O HCCJIEAOBAHUA

Bo BBeaneHMH  00OCHOBBIBAa€TCS  aKTYallbHOCTh  TE€Mbl  JUCCEPTAllUH,
aHANMM3UPYETCS CTENEHb €€ HaydyHOM pa3pa0OTaHHOCTH, ONPENETSIOTCS OOBEKT,
MpeaMET, LIelb, 3aJa4l, METOJ0JIOrMYeCKasi U TEOPETUYECKasi OCHOBA, HOPMATUBHAs U
sMIIUpHUUecKas 0a3bl UCCIEAOBaHMS, PACKPBIBACTCS HAyuyHasi HOBU3HA, (POPMYIUPYIOTCS

OCHOBHBIC IIOJIOKCHHWA, BBIHOCUMBLIC Ha 3alUTy, HIPUBOJUTCA XaPaKTCPUCTHUKA

14



TEOPETUYECKON M MPAKTHUUECKON 3HAYMMOCTH UCCIIEOBAHUS U CBEJIEHUS 00 armpodaiuu
€ro pe3yJIbTaToOB, CTPYKTYpE paOOTBhI.

IlepBas raaBa «CTaHOBJIeHHMe W Pa3BUTHE YeCTH M JOCTOMHCTBA KaK
TEOPeTHUKO-NPABOBbIX MNOHATHI», COCTOsIIas M3 Tpex maparpados, MMOCBAIICHA
UCCJIEIOBAHUIO YE€CTU U JOCTOMHCTBA KaK TEOPETUKO-TPABOBBIX KaTErOpHil, KOTOpHIE
OepyT Hauano B (PuIOCOPCKO-IPaBOBOM MBICAM TMepuoAa AHTUYHOCTH. [aBa
COJIEP>KUT aHAJIN3 UCTOPUKO-TIPABOBOTO ACTIEKTA MOHUMAaHMS ITUX KaTErOPHIA.

Bo3Hukass kak colMajgbHble U 3THUYECKHE (PEHOMEHBI, YECTh U JOCTOMHCTBO B
IpOLIECCE CBOEr0 pa3BUTHS IO MEpPE COBEPUICHCTBOBAHUA UX IOPUAMYECKOTO
oOecrieyeHuss M 3allUThl MPUOOPETAIOT MPAaBOBOM XapakTep, 4YTO MO3BOJSET
paccMaTpuBaTh UX B IPABOBOM aCIIEKTE KaK TEOPETUKO-IIPABOBBIC MOHITHS U ITPaBOBBIE
LEHHOCTH, KOTOPbIE€ 3aHUMAIOT 3HAUYUTEIBHOE MOJIO0KEHNE B CUCTEME IPAB YEJIOBEKaA.

B nmepBom nmaparpage «I'eHe3uc mpeacTraB/JieHUHd O YeCTH U JOCTOMHCTBE B
nepruox AHTHYHOCTH» aBTOP HUCCIEAYET N€HE3UC JAaHHBIX NMOHATUM, HAYajo Ipolecca
WX Pa3BUTHA U MPABOBOTO 3aKpeIUieHUs B 3M0Xy AHTUYHOCTH. ComepxaHue MOHATUN
«YECTh» U «JIOCTOMHCTBO» MEHSJIOCH B IIPOLIECCE HCTOPUUECKOTO Pa3BUTHS, KAK U CaMO
MOJIOKEHHE WHIWBHAA B colMalibHOM cucrteme. Teopernueckum u  (usiocodcko-
IPABOBBIM HX HCCIIEJOBAHUEM 3aHUMAINUCh TAaKHE€ MBICIUTENN U TOCYAapCTBEHHBIE
nesten AHTUYHOCTH, Kak Apucrortens, Conon, Teodpact u np. YUects wurpana
3HAYMMYI0O  POJib B JPEBHErpPEYECKOM  OOLIECTBE, 4YTO  MOJATBEPKAACTCS
pacnpocTpaHeHHEM TaKOTO BHJa HaKa3aHWUs, Kak OecuecTue (aTHUMUS).

WNHCTUTYT 3alIUThl Y€CTU U IOCTOMHCTBA JIMYHOCTH CYILECTBOBANI U B PuMckoM
npaBe.  3akonsl  XII  Tabmuu < —  gpeBHsAs  koguduUKalUs — PUMCKOIO
npaBa — OpeayCMaTpUBAIM KECTOKOE HaKa3aHHWE 3a TaKHe IMOCITaTelbCTBa HA YECTh U
JIOCTOMHCTBO JIMYHOCTH, KaK KjeBeTra u ockopOieHue. O0nanas B yKa3aHHBIM TEpPHOT
HeAUPPEpEeHIMPOBAHHBIM COJEP)KaHUEM, TOHATHE JOCTOMHCTBA MMEJO JOCTATOYHO
MIMPOKUN 00BEM U aOCTpakTHBIM XapakTep. B ycioBusx HapacTaromied colMaabHOU
mupdepeHuanuy  OHO  3aKperuisuio  olOlue  3aKOHOMEPHOCTH  Pa3BUTHS
VHIUBUIYaIbHO-IMYHOCTHBIX, CTaTYCHBIX Hadal. TepMHH <«JIOCTOMHCTBO» B

pa6013nazxeanec1<0M O6H.ICCTB€ €€ HC MMCII 3HAUYCHHUA YECIOBECUYCCKOTO JOCTOMHCTBA B
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HEeJIOM, M YHNOTpeOssiucs s O00O3HAaYeHUs IEHHOCTM KOHKPETHOrO JIHIa, €ro
ITOJIOKUATEIIBHBIX Ka4eCTB. I [puMepoM MOKET CIyKHUTh ITPAaBO Ha IPUCBOCHUE POAOBBIX
MMEH, WMEH JMYHBIX W I[PO3BHUIL, C KOTOPBIM CBS3bIBAJIOCh IIPEACTABICHUE O
MOJIHOLEHHOM OOIIECTBEHHOM CTaTyCe MHIMBUA B PUMCKOM OOIIECTBE.

B npencraBneHusAX O 4YECTM PUMCKOE IIPABO BBIIABUIAJIO Ha NEPBBIA ILJIAH
Ka4yecTBa WHJMBUA, NPUHAJICKAIIME €My Kak TpaXxJaHWHy, M OIHUPAJIOCh Ha
COLIMAJIBHYIO POJIb I'PAXKJaH roCy1apCTBa.

B »snoxy paboBnaneHuss cyOBEKTOM IpaBa MpPU3HABAICA TOJBKO CBOOOJIHBIM
YEJIOBEK KaK YJI€H COOTBETCTBYIOIIEH TroCydapCTBEHHO-OPTaHM30BAaHHOW OOIIMHBEI. B
CBSI3U C OTUM IIOJ YECTHIO U JTOCTOMHCTBOM B 3TOT IEPUOJ] NOHUMAJHU TOJBKO YECTh U
JOCTOMHCTBO TIpaxkJaHWHA. YecTh W JOCTOMHCTBO WHAMBUIA  ONIPEACISUIMCH
VCKJIFOYUTEIBHO €ro NPUHAUIEKHOCTBIO K rocynapctBy. I[lpuuem, moHsTHe yectn
OTHOCHJIOCH TOJIBKO K CBOOOJHBIM IpakJaHaM: pad HE CUMTAJICS YEJIOBEKOM U IIOITOMY
He 00J1aJjaln HU 4eJIOBEUECKUM, HU TPakJaHCKUM JOCTOMHCTBOM.

Takum 00Opa3om, MOHSTHS YECTH M JOCTOMHCTBA B AHTHUYHBIA MEPUOJ €IE HE
UMEJH COBPEMEHHOIO 3HAUYEHUSI U YIOTPEOSIIUCH AJi1 0003HAYEHUS COLIMATILHON poJin
KOHKPETHOTO WHAMBHU[IA, €70 3HAYMMBIX ISl TOCYyIAapCTBa KAa4yeCTB, a TAKXKE IPaB U
00513aHHOCTEM Iepe] TOCy1apCTBOM.

Bropoii maparpad «Pa3BurHe TeOpPeTHKO-IPABOBLIX MNOHATHN YeCTH H
A0CcTOMHCTBA B 310Xy CpenHeBekoBbsi, HoBoro u Hogeiilero BpeMeHu» MOCBSIICH
DBOJIIOLIMM TIPEACTABICHUNA O YECTH M JOCTOMHCTBE HA IPOTSHKEHUM YKa3aHHBIX
nepuoAoB. CpeTHEBEKOBbE CTAlI0 TEM HCTOPUYECKUM NEPUOIOM, B KOTOPOM MOHSITHE
YeCTH BBIXOJUT Ha TMEPBbIM IJAH U NPUOOPETAET SIPKO BBIPAKEHHBIA COCIOBHO-
CTaTyCHBIM XapaKTep.

[IpoucxonuBiee B mnepuon Pedopmanum u cpeaHeBekoBoro BospoxkaeHus
JIyXOBHOE PACKPENOIICHUE YEIOBEKA MOATOTOBWJIO TIOYBY JUIsi ABTOHOMM3ALUU
upauBuaa. B XVII — XIX BB. odopmieHne kaTeropuid 4ecTM M JOCTOMHCTBA
MPOUCXOJUT C MOMOIIBIO MpaBa IMyTEM 3aKpPEIUICHUs MPaBOCYOBEKTHOCTH OTAECIbHBIX
KAaTETOpUU JIML, 4Yb€ 3HAYECHHE OIPEACISUIOCh COCJIOBHBIMU NPUBUIETUSMHA U

9KOHOMHWYCCKNMH IIPECUMYIIICCTBAMMU. B stotT Nnepuog 4€CTb 1 AOCTOMHCTBO CTAHOBATCA
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CaMOCTOSITEJIbHBIMH KaTErOpUsIMH, 3aKJIaJbIBast OHTOJIOTHYECKYIO OCHOBY
HOBOEBPONEHUCKOW UAEH MPAB YeJIOBEKA. YECTh U JOCTOMHCTBO OTPAXKAKOT CBA3b MEKIY
aBTOHOMHEH (CBOOOOM) YeIOBEKa U €ro 3aBUCUMOCTBIO OT BHEITHHUX OTPaHUYEHUM CO
CTOPOHBI TOCYJJapCTBA U OOIIECTBA.

Bo BTOPOW MMOJIOBUHE XX B. OCO3HaHHUE LICHHOCTH YeCcTHU
MU JOCTOMHCTBA — OJIMH M3 BXKHEUIIIMX YPOKOB BOEHHOIO MEPUOAA — MPUBOJIUT K HX
IOPUINIECKON (hOpMaTu3aiyy, YTO CBS3aHO C YTBEPKIACHUEM B IIPAaBE TYMaHUTAPHOTO
Hayajga, pacrupoCTpaHCHHWEM KOHICMIIMM ©CTeCTBEHHOIO0 TpaBa, TpeOyromen
oOecrieueHus: CBOOOJBI M CAaMOCTOSITEILHOCTH JIMYHOCTU. DTOT MPOILIECC HAXOJUT
OTPaXEHHUE B HOPMAX MEKIYHAPOJIHOTO MPaBa U KOHCTUTYIIMOHHBIX aKTaX rOCYyJapCTB.

[IpoBeneHHOE JHUCCEPTAHTOM MCTOPUKO-IIPABOBOE MCCIEAOBAHUE TO3BOJISIET
CHENaTh BBIBOJ O TOM, YTO MOHSATHS «YECTb» M <«JOCTOMHCTBO» PAa3BUBAIUCH
B3aMMOCBSI3aHO, B3aUMONpeAnonaras u JonoaHsas Apyr apyra. K npumepy, noa 4yectbro
IMOHMMAJIOCh BHEIIHEE MPU3HAHWE IIEHHOCTH YEJIOBEKAa M BHYTPEHHEE CTPEMJIEHHUE K
HEMY, TO JOCTOMHCTBO — 3TO CAaMOOILIEHKA JIMYHOCTH, KOTOpas MOXET U He
COTIPOBOXK/IATHCS OOIIIECTBEHHBIM ITPU3HAHUEM.

Mexnay KaTeropusiMu «4€CTb» U «JIOCTOMHCTBO» BCErJa CYIIECTBOBAJA CIOKHAS
Koppensius (B3auMHasi COTJIaCOBaHHOCTH). [1oTpeOHOCTh B YECTH, TO €CTh NMPU3HAHUU
U YBOKCHUHU, OOHApy)KMBaeTCI y TEX, KTO IIEHUT CBOE JOCTOMHCTBO. OJIHAKO dTa
3aBUCHUMOCTh HE sBJISIETCS psiMoii. UenoBek, oco3HaBasi, B MOJHON Mepe, COOCTBEHHOE
JIOCTOMHCTBO, MOXKET OBITh HAaCTOJBKO CKPOMHBIM, YTO BHEIIHEE IPU3HAHUE €r0 HE
TOJIBKO HE MPHUBJIEKAET, HO U OTTAJIKUBACT.

Koppensiiusa ocinoxHseTcsi OTHOCUTEIRHOW HE3aBUCUMOCTBIO KATETOPUIN «UECTh
U «JIOCTOMHCTBO» APYr OT APYra, MPOSBISIOMIEHMCS B TOM, YTO YMAJICHUE YECTU HE
BEJET aBTOMATHYECKH K YMAaJCHUIO JOCTOMHCTBA, KaK HEOTHEMJIEMOTO MpPHU3HAKA
JIMYHOCTH.

OTMeuasi KOMIUIEMEHTAPHOCTh KaTErOpuid «4YeCTb» M «JIOCTOMHCTBO», aBTOP
JleJIaeT BBIBOJI, UTO TaK KaK YEJIOBEK B IMPOLIECCE KUHEACATEIBHOCTH IOJBEPTracTCs
BHYTPCHHEH ¥ BHENIHEH OIIEHKE, IIeIeCO00pa3sHO paccMaTpUBaTh «UECTb» U

«AOCTOMHCTBO» KaK B3aMMOCBSA3aHHBIC KaTCTOPHHU. HaquLIﬁ noaxoa K HM3YUYCHHIO
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IpaBa YeJIOBEKa HA YECTh U IOCTOMHCTBO JIOJDKECH YUUTHIBAThH CIEIYIONTUE TPEOOBAHMS:
BO-TIEPBBIX, COCAUHATh LIEHHOCTHBIE M MO3UTHUBHO-HOPMATUBHBIE ACIIEKTHl JTaHHBIX
KaTErOpUii; BO-BTOPBIX, COOTHOCUTH IPAaBa YEJIOBEKA C LEHHOCTHBIM KOHTEKCTOM U
COBOKYITHOCTBKO WHCTHUTYTOB, OIPEIACIAEMBbIX AHTPOIOJOTUYECKUMHA KOHCTAHTAMU H
KYJbTYPHBIMU YHUBEPCATIUSIMH.

Tpernii nmaparpad «”Yecrp” M “ZOCTOMHCTBO” B 3aKOHOAATEILCTBE H
npasoBoii Mbiciid Poccun Xl — XX BB.» aBTOp HauMHAeT ¢ aHajaM3a MaMSITHUKOB
JIpeBHEpycckoro mpasa: Pycckoi IlpaBapl, YcraBa kHs3s ApocnaBa BrmagumupoBrya
(Myznporo) o uepkoBHbIX cyaax, IICKOBCKOW CynHOW TpaMOThl U APYTHX, — KOTOPBIA
MO3BOJIMJI €My IPUWATH K BBIBOJAY O TOM, YTO B 3aKOHonarenbcTBe [lpeBHen Pycu
CYIIIECTBOBAJIM HOPMBI IpaBa, MpeAyCMaTPUBAIOIINE BO3ZHUKHOBEHUE 00SA3aTEIBCTB IO
BBIIUIATE BUHOBHBIM JIMIIOM TIOTEPIICBIIEMY JICHEHKHOW KOMIICHCAIIMM B CIy4ae
MPUYUHEHUS BPE/la €ro YeCTH U JJOCTOMHCTBY. Y CTaHOBJICHHE (PaKTa 3aKOHOIATEILHOTO
3aKpEIUICHUs AHAIM3UPYEMBIX HOPM B IMAMSATHUKAX ITPaBa UMEET BaAXKHOE 3HAYCHUE IS
M3yYECHUS PA3BUTHS MPEACTABICHUNA O YECTH U JOCTOMHCTBE, a TAKXKE POJIM MPaBa B UX
oOecrieuyeHnn U 3aluTe, B YACTHOCTH, JCIUKTHOW OTBETCTBEHHOCTHU 32 MPUUMHEHUE
BpE€/la YE€CTH U NOCTOUHCTBY. ClieAyeT OTMETUTH, YTO N0 CBOEH CYIIHOCTH U MPABOBOM
IPUPOAE YKAa3aHHbIE HOPMBI TATOTEKOT K COBPEMEHHBIM T'PaXIAHCKO-IPABOBBIM
HOPMaM O JICJIMKTHOW OTBETCTBEHHOCTHU BCJICJCTBUE IPUUYMHEHHUSI Bpeaa YECTH U
JIOCTOMHCTBY JIMYHOCTH, a TaKXe 3aKjIaJblBAalOT OCHOBY [UJIS Pa3BUTHUS TMOJAOOHBIX
00s3aTENBCTB B OyAyIIEM W 3apOXKACHHUS MEXaHW3Ma 3allUThl Y€CTU U JIOCTOMHCTBA
Tr4HOCTH B Poccun.

JluccepTaHT NOPUXOAUT K BBIBOJY O TOM, YTO 4YE€CTh M JIOCTOMHCTBO KakK
TEOPETUKO-IIPABOBBIE KATErOPUM MPU BCEM WX PA3JIUYUU SBISIIOTCS BBIPAXKCHUEM
OJIHOTO SIBJICHUS] — IPU3HAHUS IEHHOCTH U YHUKAJIbHOCTH OTAECIBLHON JIMYHOCTH.

B mnacrosimiee BpemMsi B OTEUECTBEHHOW NpaBoBOM M (uitocopckoil Hayke
dbopMupyeTCsT KOHIEMIMS YEeCTH W JIOCTOMHCTBA JIMYHOCTH, KOTOpas COCAUHUT
LIEHHOCTH  €BPONEHCKOM  LMBWIM3AaLlMM €  TPAJAULHOHHBIMM  POCCUUCKUMU

NpCACTABJICHUAMUA O JAHHBIX KaTCTOPUAX.
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B 3akigroueHun — riaaBbl  aBTOP  MOJBOJUT  WUTOTH  MPOBEJAEHHOIO
HCTOPUKO-TIPABOBOTO HCCIEAOBaHUS, (OPMYIUPYET OCHOBHBIC BBIBOJBI, 0003HAYAET
po0JIeMBbI, CBSI3aHHBIE C MPEIMETOM HCCIIEIOBAHUS.

Bo BrTOpoii riaBe «IloHATHA 4YecTH M JOCTOMHCTBA B COBPEMEHHOM
IOpUINYEecKOil HayKe M TPAKTHKe», COCTOAlIEeH U3 Tpex maparpadoB, aBTOp
00OCHOBBIBAET TE3UC O TOM, YTO B IOPUCHPYICHIMU TMOHSATUS YECTHU U JIOCTOMHCTBA
OTPAXAKOT  OMNPEICICHHBIE  COLMAJIbHBIC  OTHOLIECHUS  MEXAY TPaXIaHUHOM,
rocyapCTBOM M OOIIECTBOM, YTO IO3BOJISIET TOBOPUTHh YE€CTU U JIOCTOMHCTBE KakK O
TEOPETUKO-TIPABOBBIX MOHATUSIX.

B nepBom mnaparpadge «OcCHOBHBbIE NOAXOAbI K MNOHATHAM YeCTH U
JOCTOMHCTBA B HOPUAHYECKON HAYKe» IUCCEPTAHT CHUCTEMATU3UPYET PpaA3IUUYHBIC
MOAXOJbl K TOHWMAHHUIO YECTU U JIOCTOMHCTBA, TMOJYyYMBIIUE PACHpPOCTpPAHEHUE B
COBPEMEHHOW IOPUJIMYECKON HAyKe, WU Ha HX OCHOBE (POPMYJIUPYET OINpeeiIeHUs
TEOPETUKO-TIPABOBBIX MOHATHI YECTH U JJOCTOMHCTBA, PACKPHIBAET UX JUATEKTUYECKYIO
B3aUMOCBSI3b, a4 TAK)XKE UX CBSI3b C TPABOCO3HAHUEM.

AHaM3upyemble TMOHATHUS MPEAJaraeTcs paccMaTpuBaTh B TPEX ACHEKTaX: B
(UII0IOTUYECKOM CMBICTIE (CYIIECTBEHHBIM MPU3HAKOM SBIISIETCS MOPATHHO-ITUUYECKUM
aCmeKT); ¢ TOYKM 3PEHHs JIOTHYECKOTO aHaim3a (Kak aOCTpaKkTHBIE KAaTeropuu BHE
MICUXOJIOTUYECKOTO TOJISi TPAKTYIOIIUX CYOBEKTOB); C HOPUIWYECKHUX TMO3ZMIMKA (Kak
TEOPETUKO-TIPABOBBIC MOHSITHUS U TTPABOBBIC LICHHOCTH).

B nuccepranmmu chopmynupoBaHbl cienyronme aBTOpckue omnpeaencHus. [lox
YECThI0O B TEOPETUKO-TPABOBOM CMBICIIE CIIEAYeT IOHMUMATh COLMAIBHYIO OLIEHKY
COOTBETCTBHSI JIMYHOCTH, €€ MOpPaJIbHBIX M HHBIX KaueCTB, a TakKXKe IOCTYIKOB
COIIMAJIBHBIM HOpMaM, (GOPMHPYIOIIYIOCS B 3aBUCUMOCTH OT YPOBHS Pa3BUTHUS
HKOHOMHUYECKOM, MOJTUTUYECKON U JYyXOBHOU cdep )KU3HU 00I1EeCTBa, a TAKKE C yUETOM
MepapXv IIEHHOCTEl Ha KOHKPETHOM JTale €ro HUCTOPUYECKOIO Pa3BUTHSL.
B comepxaHuy TOHSITHS YECTH OTPAXAETCS OOIIECTBEHHOE MHEHHE O KOHKPETHOU
JUYHOCTH, OTHOLIEHWE K HEW cOo CTOpoHbl obOmiectBa. [loj AOCTOMHCTBOM cClenyeT
MOHNUMAaTh BHYTPEHHIOIO OIICHKY JIMYHOCTH, OCO3HAHHME €10 COOCTBEHHBIX JIMYHBIX

Ka4€CTB, CHOCO6HOCT€I>’I, MHPOBO33pPCHUA, BBITIOJTHCHHOI'O Jojra mn CBOCTO
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OOIIECTBEHHOTO 3HAYCHMS, & TAK)KE OIIYIICHUE CBOEH IIEHHOCTH KaK YesIoBeKa BOOOIIe
(demoBeUeCcKOE JOCTOUHCTBO), KAK KOHKPETHOW JTMYHOCTH (JIMYHOE JOCTOMHCTBO), KaK
MPEACTaBUTEINST OMNPEEICHHOM COIMAIbHONW TpyNnbl WIK OOUHOCTH (K MpUMepy,
npoecCHOHATbHOE JTOCTOMHCTBO), IIEHHOCTH CaMOW ATOW OOIIHOCTH (K TpUMEpY,
HaIMOHATBHOE JOCTOMHCTBO).

Kareropuu «4ecTb» M «JOCTOMHCTBO» TECHO CBSI3aHBI MEXIY COOOM, HO UMEIOT
oriinuus. JIOCTOMHCTBO OCHOBBIBA€TCS HA NPUHIMUIIE pPaBEHCTBA BCEX JIIOAEH B
MOpPAJIbHOM M TPAaBOBOM OTHOIIEHWW M HE 3aBUCUT OT OOIIECTBEHHOW 3HAYMMOCTHU
augHocTH. CojiepKaHHe TOHSTHUSL «UYECThY BKJIIOYAET OIEHKY COIMaIbHON 3HAYUMOCTH
JIMYHOCTHU CO CTOPOHBI OOIIIECTBA B 3aBUCUMOCTH OT pojia €€ AeATeIbHOCTH, MOPAIbHBIX
KauecTB U T.J. YKa3aHHbIE TOHATHS OTPAXalT CyObEKTUBHOE (JIOCTOMHCTBO) U
OOBEKTUBHOE (U€CTh) MPEACTABICHUS O TMOJOXKEHUU, 3aHMMAEMOM JIMYHOCTHIO B
CUCTEME OOIIECTBEHHBIX CBs3ed. ['ocymapcTBO M MpaBo 0OecHeunBalOT NMPUMEHEHUE
JEWCTBEHHOTO MEXaHW3Ma 3alllUThl WJIM BOCCTAHOBJICHUS [AHHOTO TMOJOKEHUS B
ClIy4yassX BO3MOXHBIX HapymieHuil. Takum o00pa3oM, o00a TIOHATUS B CBOEM
JTUATICKTUYECKOM €IMHCTBE OTPAXAIOT TIIYOOKYIO0 B3aMMOCBSI3b JTUYHOCTH, OOIECTBA U
rocyJapcTBa, OajlaHC MHTEPECOB B ATOM CHUCTEME Ha Hadallax COOJIIOACHUS MpaB U
CBOOO/T JIMYHOCTH.

B nmuccepranuu mnpeacTaBlieH aHaNW3 B3aWMOCBSI3M YECTM U JOCTOMHCTBA C
MpaBoCO3HaHUEM. B cucteMe nmpaBocoO3HAHUSI IMYHOCTH B3aUMOICHCTBYIOT CIICIYIOIINE
YPOBHH: IIEPBBIN YPOBEHb — IIPABOBAasi OHTOJIOTHSI, BTOPOM YPOBEHBb — AKCHOJIOTUYECKUI
(olIeHOUHBIH), TPETUH YPOBEHb — BOJIEBOM (TIpakcuoiornueckuii). Ha ypoBHe npaBoBoi
OHTOJIOTMH MPOUCXOJUT OCO3HAHHME TOT0, YTO TAKOE€ YeCTh U JIOCTOMHCTBO JIMYHOCTH,
KaKOBa WX POJIb B KU3HM OOIECTBA U OTJEIHHOTO WHANBU/A, KAKNE BO3MOKHOCTH OHU
MPEAOCTABIISIOT JIFOASM U YTO OT HUX TPEOYIOT.

Ha akcmonornyeckoM ypoBHE JUYHOCTH (DOPMHUPYET OTHOIICHHE K yKa3aHHBIM
KaTeropusiM, BKJIIOYAE€T UX B CBOIO CHUCTeMY IeHHOCTe. (OcO3HaHUE IUYHOCTHIO
[EHHOCTHOT'O aCMeKTa YECTH U JOCTOMHCTBA CIIOCOOCTBYET U3MEHEHUIO MPEJCTaBICHUIN

0 ImpaBC: MPEBpalliICHUC C€Tro0 H3 «IYKAO0I'0», BHCHIHCIO, HCXOIAIICTIO OT OPraHoOB
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TOCYJapCTBEHHOM BJIACTH — B O0jIee OJIM3KOE, MOHATHOE, CITIOCOOCTBYIOIIEE PeaTH3aIuU
1eJIeH 1 HHTEPECOB, a TAKKE COOTIOJCHUIO MPaB U CBOOO/T TMYHOCTH.

Ha tperseM, BOJIEBOM WIJIM MPAKCUOJOTUYECKOM, YPOBHE HA OCHOBE IIEHHOCTHBIX
MPEACTABIICHUA JTUIHOCTA (DOPMUPYIOTCS MOTHBBI €€ MOBEICHUS B MPaBOBOM cdepe.
[IpencraBieHusi 0 4YeCTH M JOCTOMHCTBE OKA3bIBAIOT BO3/ICMCTBUE HA IOBEJACHHUE M
JESITEILHOCTh JIMYHOCTH B PA3JIMUHBIX CUTYalMSX, B TOM YHCIE, YPETYJIHMPOBAHHBIX
MPaBOM, W BOIUIOHIAKOTCS B MPABOBOM AKTUBHOCTH JIMYHOCTH, €€ MPABOMEPHOM WU
IIPOTUBOIPABHOM IOBEICHUMU.

B 1uenoMm, mnpoaHamu3MpoBaB OCHOBHBIE MOAXOJbl K TOHSATHSIM YECTH W
JIOCTOMHCTBA B COBPEMEHHOUN IOPUINYECKOM HAYKE, NUCCEPTAHT MPUXOJUT K BBHIBOAY,
YTO MEXKJIY YYEHBIMH HET CYLIECTBEHHBIX PA3HOIJACHM B TOM, YTO NOHUMATH I1OJ
YECThIO U JOCTOMHCTBOM. B CBSI3M € 3THM JUCCEPTAHT BBICKA3bIBAET MHEHHE, YTO JJIA
IIPaBOIPUMEHUTEIICH HAMHOI'O Ba)XHEE ONPEACIUTh HA 3aKOHOJATEIBHOM YpPOBHE
CUCTEMY JEHCTBMIA, KOTOpBIE 3allpellaeTcsi COBepIIaTh BO H30EKAHHE YIIEMJICHUS
YeCTM W JOCTOMHCTBA JIMYHOCTH, 4YEM 3aKPENUTh JIETAIbHBIC OINPEACICHUS
HCCIIEIYEMBIX KaTeTOPUN.

Bropoii maparpa¢g «IIpaBoBble OCHOBBI 3alIUThI YeCTH M JOCTOMHCTBA B
Poccuiickoit ®@exepauuu» IOCBAIIEH WCCICIOBAHUIO MECTAa YECTH U JIOCTOMHCTBA B
CTPYKTYype€ MpaB ¥ CBOOO]I YyeJ0oBeKa U TpakaaHuHa B Poccutickoit denepanum.

YecTh 1 JOCTOMHCTBO JIMYHOCTH HEPA3PBIBHO CBS3aHBI C MTPABOM, MOCKOJBKY UX
YIIEeMJICHUE WK yTpaTa BJIEKYT 3a COO0M MOTEPI0 HOPMAIBHBIX OOIIECTBEHHBIX CBSI3EH,
a, 3HAUUT, W YTPATy ONPEICICHHOTO CTaTyca B NPABOOTHOILICHUSAX C JPYTUMH
CyObEeKTaMH M TOCYJAapCTBOM. TEOPETHUKO-NPABOBOE TOJKOBAaHUE JAHHBIX TMOHSITUN
OCHOBAHO Ha aHaJu3€ MPABOBBIX HOPM, 3aIUINAOMUX 3TU Onara. C TOYKH 3pEHUS
LIEHHOCTHOI'O MOJXO0Ja K aHAJIU3y MPaBOBBIX SIBJICHUN MOHATHUS YECTH U JOCTOMHCTBA
ABJISIFOTCS BAKHEUIIUMU MMPABOBBIMU LEHHOCTSIMH, 3aHUMAIOT 3HAYMMOE IOJIOKEHHUE B
CUCTEME IPAB YEJIOBEKA W HYXKJIAKOTCS B COOTBETCTBYIOWIEH 3aIIUTE CO CTOPOHBI
rocyJiapcTBa v 00IIecTBa.

[lonsiTHss yecTM W JOCTOMHCTBA TECHO CBA3aHbl C JPYTMMHM IPABOBBIMU

OCHHOCTAMH, B 4YaCTHOCTH, CO CBO60,Z[OI>’I. BzaumocBsi3b CBO60,IIBI C 4YCCThIO H
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JIOCTOMHCTBOM YETKO MTPOCIIEKMUBAETCS HA COBPEMEHHOM JTalle, KOrJa YBaXXCHUE MpPaBa
Ha HENPUKOCHOBEHHOCTh YaCTHOM M CEMEMHOM JKU3HU WU COXPAHCHUE €€ TauHBI
SIBJISIIOTCSI HEOTHEMJIEMBIMH COCTaBJISIFOIIMMH WHJIUBUAYaJIbHOM CBOOOJBI, a MPaBOBOE
3aKpeIieHue JUYHBIX (Tpa)KJaHCKUX) MpaB U CBOOOJ CO3JACT IOPUIUYECKYIO OCHOBY
B3aMMOOTHOIIICHUH JIMYHOCTH, OOIIECTBAa U TOCyJapcTBa B cdepe JTUYHOU CBOOOBI.
Opuanueckas 3ammra  JUYHBIX (TPaXJAaHCKUX) TIpaB M CBOOOJ  BBIpaKaeT
TYMaHUCTUYECKUE MPUHLMUIBI  JEMOKPATHYECKOTO IPABOBOrO TOCYJIAapCTBA U
rpakJIaHCKoOro oOmiecta. JImyHble (TpakJaHCKUE) IMpaBa W CBOOOJBI BKJIIOYAOT U
MpaBO Ha JOCTOMHCTBO JIMYHOCTM, M TIpaBO Ha CBOOOAYy, MW TMpaBo Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM W CEMEMHOM XW3HU, W NPaBO Ha 3alUTy YECTU U
JT00pOro UMEHH.

Ecnu cooTHecTHM TOHATHS YECTH M JOCTOMHCTBA CO CBOOOJOM, TO MOKHO
TOBOPUTH, O TOM, YTO JOCTOMHCTBO, TECHO CBSI3aHHOE C BHYTPEHHEH CBOOOMOMU
JUYHOCTH, TIPEACTABIAET COOOM «MaKCMMyM CBOOOJBI», KOTOPYIO JIMIIO MOXKET
peanu3oBaTh B KOHKPETHBIX YCIOBHUSIX. A 4YeCTh, HA0OOPOT, — 3TO «MUHUMYM
cBOOOABI». OrpaHuuyuTeNIeM B TIOCIECIHEM Ccllydae SBISETCS HWMEHHO aKIIeHT Ha
3aBUCUMOCTh JINYHOCTH OT OOIIECTBA, TO €CTh OT COLIMAIILHOW OLIEHKU C €r0 CTOPOHBI,
TaK KaK BJIMSHUE Ha TMOBEACHHWE WHJMBHIA OKa3bIBACT YK€ HE €ro COOCTBEHHOE
BOJIEU3BSBJICHHUE, a OOIIECTBEHHBIE OJKUIAHUS.

[TpoGyiemMbl 3alUTBI YECTH U JIOCTOMHCTBA JIMYHOCTH B Poccum B Hacrosiee
BpEMs CYLIECTBYIOT KaK B TEOPHUU IIpaBa, TAK U B NMPABOIPUMEHUTEIILHON NTpakTUKe. B
CBSI3U C ATUM 3P (DEeKTHBHOE OOECTeYeHUEe U 3alUTa YECTH U JOCTOUHCTBA JIOJKHBI
CTaTh TIPEAMETOM OOCYXKIEHUsI HAyYHOTO COOOIIECTBA W IPUOPUTETHOM IIEJIbIO
NeSATEeTLHOCTH TOCYJaPCTBEHHBIX OPTaHOB M MPEICTABUTEINEH TPaXKJaHCKOTO 00IIeCTBa.

B Tperbem mnaparpage «MeKIyHAPOAHO-NIPABOBAas 3alUTAa YeCTH M
AOCTOMHCTBA JIMYHOCTW aBTOP PACKPBIBAET POJIb TEOPETUKO-TIPABOBBIX MOHATHU
YECTHU W JOCTOMHCTBA B MEXKIyHapOJIHO-TIPABOBOM CHUCTEME 3alUThl TMPaB U CBOOOI
YEeJI0BEKa U rpakJaHMHA Ha COBPEMEHHOM JTalle, a TAaKKE pacCMAaTPUBAET MEXAHU3MBbI

MX MEXKIYHAPOIHO-TIPABOBOM 3aILUTHI.
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B Hacrosiimee BpemMs B YCIOBHSX TINIOOATU3alldd M HAPACTAIOIIMX TEMIIOB
UHPOpMATU3AMA W PAa3BUTHSA  WHGPOPMAITMOHHO-TCIICKOMMYHHUKAIIMOHHBIX — CETCH
npoOJeMa 00eCIIeYCHUs YSCTH U IOCTOMHCTBA MPHOOpeTaeT ocoboe 3HaYeHue. B cBsi3u
C TporeccoM Bc€ 0oliee TTyOOKOTO MMPOHUKHOBEHUSI MH(DOPMAITMOHHBIX TEXHOJOTHUN B
KHM3Hb O0IIIECTBA HAOJIOIACTCS POCT UX HMCIIOJIb30BAHUS B LEJSIX YIIEMJICHHUS MPaB M
CBOOO/I TpaK/IaH, B TOM YHUCIIC, MX YECTH U JIOCTOMHCTBA.

[TpoGiiemMa 3amMTHl YeCTH M JOCTOMHCTBA JIMYHOCTH B ceTH «MHTEepHET», B
JaCTHOCTH, BOIIPOC CBOOOJBI KOMMEHTApHEB TpaKIaH B WHTEPHETE, YaCTHYHO
BBIXOISIIIMN 32 TPENEesbl PEryJIMPOBaHUS 3aKOHOJATENBCTBA O CPEICTBAX MACCOBOM
uHGOpMAIIH, HYXKIAIOTCS B 3P(GEKTHBHOM PEIICHUH, B TOM YHCIIC Ha MEXTYHAPOTHOM
YpOBHE.

B  3akjioueHMM  TOABCICHBI  MTOT'M  TPOBEACHHOTO  HCCIICIOBAHUS,
c(OpMyIUPOBaHbI OCHOBHBIC BBIBOABI, O0OO3HAYCHBI MPOOJIEMBI, CBSI3aHHBIC C
JAJBHEUIITUM HCCIICIOBAHUEM WM Pa3BUTHEM TEOPETHKO-TIPABOBBIX IMOHATHH YECTH U

JOCTOMHCTBA B FOPUANYECKON HAYKE U IIPAKTHKE.
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