
OT3bIB
o{uqua"ubHoro orrrroHeHTa

H a AI4 C C epTarU{OHH O e r{ C CneAO BAHtre C Or4 CKaTer_S

y.re,uofr crerleHl4 KaHAI4Aararopvr4vrrrecKr4x HayK Ceueua EsreHreBuqa flpo6ora
Ha reMy <<Ilpuut4un pasdeneHutr u esauuodeilcmeun enacmeil I cucmetve

p o c cuilcrco eo KoH cmumyquoH qnu3Mq>> no crequaJrbHocrrr 12.00 .02 -
KoHcrurryrlr{oHHo e npaBo ; KoHcrr4Tyqzonuufi cy4e 6nufi np o qecc ;

MyHr4rlr4rranbHoe rrp aBo

Pas4eleuze sracrefi flBlrflerefl He roJrbKo rrpr4Hrlr4noM opraHvaaL\krkr

ny6luuuofi sractu coBpeMeHHoro rocyAapcrBa, rro3r4rlr{oHr4pyro[]ero ce6r rax

npaBoBoe, Ho vr Bblcryrlaer HeorbeMJreMbrM cyrrlHocrHbrM cnoficrnorra ero

KoHcrrrryquouuofr rocyAapcrBeHHocrz. Ee:ycroBHo, qro coAep)KaHr,re [pr4Hrlr4na

pa3AeneHl4f, sracrefr B coBpeMeHHbIX ycnoBr4.f,x B onpeAeneuuofi cTerreHr4

noABeprnocb rpaHcQopuaqvu npv HeIr3MeHHocrr4 ee KoHrlertrlvrv, Koropar 6rrla

pa:pa6oraua lx. Jloxrolt r4pa3Bprra n 4amnefirreM B paSorax lU. Mourecxrd.

flpznqran pa3AeneHvrfl Blraa'tefi, npono3rnarxeHHofi erqe n {er<nap arJVLr o

rocyAapcrBeHHoM cyBepeHl4rere or 12 utouq 1990 roAa, B rrocJreAyro[]eM cran

pacoMaTpvrBaTbefl KaK ocHoBa KoHcTprTyrlr4oHHoto cTpo_f, a) KaK oAr4H vr3

Qyn4anleHTaJIbHbIX [prrHIII{I]oB opraaprcarJvru rocyAapcrseuHofr Brracrpr B

Poccnficrofi Oe4epar\vrr4. O4nar<o, caMo npoBo3rnarueHr4e rrprrHrlr{na pa31eneHnr

sracrefr n orcyrcrBl4l4 ((cl4creMbr cAepxeK r4 nporr{BoBecoB)) He rapaHTr4pyer

c6anaucupoBaHHoe B3al4MoAeitcrsue Me)r(Ay BbrclrrrMr4 opraHaMr4

rocyAapcreeHHofi BIracrla Lr ynpaBneHnfl,.

B nacro,sqee BpeM.u upo6reMarrrKa pa3AeneHrr{ Bnacrefi, nxruouafl Borrpocbr

B3alzMoAeitctr'us BbIcIrII4x opraHoB rocylaporseHHofi BJracrr4 MemAy co6ofi KaK B

ropI,t3oHTaJIbHoM, Tatrt u B BeprrrKaJrbHoM rroHr4MaHvrL\ paBHo KaK r4 oco6ennocrz

oreqecrBesHofr crrcreMbl ((cAepxeK h [poraBoBecoB)) He yrpar{r4Baror

I{ccJleAoBareJrbcKofo xapaKTepa, a B cBere KoHcrr4Tyrlr4oHHbrx I43MeHeHrrfi 2020

roAa, upl'to6peraror oco6yro HayrlHyro aKTy€ilbHocrb rz rlMeror HenocpeAcrBeHHoe



npaBonpl4MeHl4reJrbHoe 3Har{eHHe, B srofi cBfl3kr Arrcaepraqzr C"E. fpo6ora ua

reMy <llpznqrzrr pa3AerleHtrfl v B3arrMoAeilcr'sux sracrefi B cr4creMe poccuficKoro

KoHcrI4TyIII4oHanrr3Ma) lrpeAcraBJlrrerc.fl cBoeBpeMeHHbrM Anfl orerrecrBeuuofr

KOHOTHTyUHOHHO-npaBOBOrr HayKr4,

ArcmyanuHocmb AaHHoro Ar4cceprarlr4oHHoro IICCJIEAOBAHIlfl

o6ycnaelvBaerafl pqAoM upo6reruurrx acrreKToB Qynr<quoHr4poBaHr4s opraHoB

ny6luuuoit Brracru, npexAe Bcero, Bbrcrrrr4x opfaHoB rocyAapcreenHofi BJraerr4 14)

pe€LrII43aIIr4v B opraHl43arJm h r4x AerreJrbHocrl4 npr4Hrlr4na p€tsAeneuun r.racreir.

Coucrarenr cnpaBeAnrrBo apryMeHTr4pyer cBoro no3r{ur4ro, rrro HecMorpf, Ha

fIoreHIIHal Koucrrzryr\w Pocczficrcofi @e4eparJvrvr oHa He ycraHaBJrtrBaer (B prAe

cJlyqaeB r<axzx-nz5o x{ecrKr,rx paMoK vr 3aKoHr{eHHbrx r<oncrpyxqzfi

B3alzMoAeitcreuq nrracr.eit, npeAnoJrararoulefi BapkrurvBHocrb raKr4x uo4eleff, no-

BTopbIX, cBl4AerenbcrByer o6 orcyrcrBr4r.r y 3aKoHoAareJrfl pr uayvnofi

o6rqecrneHHocrll eAI4Horo noAXoAa K rroHr4MaHuro npzHurrna pa3AeneHr.r.s Lr

B3al4MoAeitcrsuq sracteir u K coBepueHcrBoBaHr{ro rrao4elefi B3ar{MoAeitctsun

sracrefi B cr4creMe pocczficKoro KoHcrr4ryrlr{oH€Lnr43ua> (C. 5).

Anrop [vcaeprar\vu [oArIepKI/IBaer MHoroacreKTHocl'b nptaHr{r4na

pa3neneHLrfl Blraarefi, napuarrlBHocrb noAXoAoB r calrofi KoHrlenur4u pe3lieneH4fl

elacrefi, upo6leir,luocrr olpeAeneHI4.rr KoHcrr{Tyrlr{oHHo-rrpaBoBoro craryca

flpe:n4enra Poccuficrofi @e4epaqvrv v efo Mecra B crrcreMe pa3Aenenr,rs eracrefr.

?tu u ,qpyfl4e Bonpocbl 6ruz npeAMeraMr4 Hayr{Hbrx r{3brcxartuit yrreHbrx, r{br4

AI4ccepraIII4I4 cocraBLrlrkr qacrb reoperr4qecr<ofi ocHoBbr pa6orur C.E. fpo6ota u, y

coBOKynHocrI4 c sMlI4pl,Iqecrofi 6azoit uccneAoBaHr4fl no3BoJrr4Jru aBTopy

orlpeAenlrrb npeAMer vr cQoprr,rynr4poBarb rlenb cBoero r4ccJreAoB a:u:afl

pa:pa6orarb KoHcrI4TyIII4oHHo-npaBoByro MoAenb perynr4poBaHr4fl pr peanusarJkrv

rlpl4lrl{zna pa3AeneHl4-s v B3ar{MoAefi.ctyufl, eracrefi B cr4creMe poccrzftcxoro

KOHCTTI4TyIII4OH€uII{3Ma KaK OCHOBbT KOHCTT{TyTIHOHHO|O CTpOr LI npr4Hrlr4na

npaEioBof o focyAapcTBa,

Cmpyrcmypa duccepmaquoHHoil pa6omut oSyctoBJreHa rlenbro 14 3anarraMz

14ccneAoBa]g.ufl. Anrop HarIHHaer paccMorpeHr4e c reoperr{Ko-rrcropHrrecKrrx



acIIeKTOB pa3AeneHH.q BJIaCTefi, AHanprcUpyeT llpoqecc KoHcTLrTyrIHoHaJrr43arJvru

npuHl{I4na pa3AeneHus BJracrefi B Poccuu, BbrflBr.rrer oco6eHnoc'rz

KoHorHTyIII4oHanI43arJprr4 rrpaBoBoro craryca llpesz4enra, llpanurelbcrBa 14

@e4epanrHoro Co6pauux. 3anepuraer cBoe rrccJreAoBaHpre paccMorpeHr4eM

upo6nena peanu3arfzrv MexaHr43Ma (cIep)KeK kt nporr.rBoBecoB)) B cBere

KoHcrr4ryqr4oHHbrx nonpaBoK 2020 roAa.

O6ocHosbrBafl crerleHb HayvHofi HoBkr3Hbr, C.E. lpo6or cnpaBeAnurBo

roBopl4T, qro (non npI4HIII{noM pa3AeneHnfl. eracrefi froHr4Maror, c oAHoft cropoHtr

TexHl4r{ecKoe pa3AeJleHrre SyHxqrafi BJracrr{, c 4pyrofi - KaK a3AeneHlre eAr4HOro

cyBepeHl4Tera LI e4Ianofi Brracru Ha HecKoJrbKo rracrefu (C. B), ero, B cBoro oqepe,Ab,

npr4rloArzr K HeBepHoMy rroHr4MaHlrro efo cyuluocrz. B cBoro oqepeAb,

KoHcrI4TyIII4oHHbIe nonpaBKr4 ptrna acrreKToB $ynrqzolaprpoBaHLrn opraHoB

ny6lzuHoit sracru BHeoJIIT cyqecrBeHHbre r.r3MeHeHr4e B pocczficryro Molenb

rIpI4I{IIura purAeneHkrfl Lr B3arrMoAeitctsvs eracrefi. ?ru u apyrure o6cro.sreJrbcrBa

TIo3EOJII4JITI OnpeAeJII4Tb HAyHHyn HO61,t3Hy perleH3r4pyeMofo AHCCepTaTIT4OHHOfO

IrccJIeAoBaHvrfl - AaTb KOMTIJIeKCHyTO OUeHKy npOUeCCa KOHCTTTTyT{r{OHaIrLrcar\krtl 14

BbItllI4Tb oco6ennocrz KoHcrrITyrIrroHHo-npaBoBoro craryca vr rroJrr4Tr4Ko-

rpaBoBbIX Sop* B3alIMoAeircrsvrfl $e4epanrHbrx opraHoB rocyAapcrBeHHofi eracrr4

B KoHcrplTyquonHofi crrcreMe (cAep)KeK Lr nporr{BoBecoB)); o6ocnosarr

orerl ecrBeHHble ycnoBrl.n Anfl KoHcrr4Tyr{rroH anr43arryilt orAenbHo fi. ap6wrpa)KHo-

KoopAl4Hr{pytoqefr npe3l4AeHrcr<ofi BJracrr4 B cr{creMe pa3AeneHux sracT]ei4.

Hayvua.a HoBZ3Ha I4ccneAoBaHufl HaxoAr4T cBoe orpaxeHrze B noJroxeHr4flx,

BbIH()crrMbIX aBTopoM Al4cceprar\vu Ha 3aqrrry. B qenoM orleHr4Ba.f, [oroxzreJrbHo

I4X cOAeplKaHI4e, CneAyeT orMeTrrrb, r{To HeKoropbre Hocrr KoHcTarr4pyrorqzfi

xapaKTep, Apyrl4e x(e Hy)KAaerc-f, B AononHr4TeJrbHoM no.scHeHnra z oSocuoBaH:u'Lr.

B qacruocrl4, IIf,Toe I4 Irlecroe IIoJro)Kenvrfl, BbIHocr4MbIe Ha 3aqr4Ty, no HarxeMy

MHeI{I4rO, COAepXaT SJIeMeHTbI KOHCTaTaT\VV\ TaK KaK B HUIX Ar4CCepTaHT,

SaxrzvecKz orll4cblBaer cJloxrr4Brrryrocfl KoHcrrrryrlnoHHo-npaBoByro crrryarlr4ro Bo

B3auMooruorrreHl4.f,x Mex{Ay llpesz4eHrorr,r, llpaBr4TeJrbcrnoira, focyAapcrBesuofi

{yrrrofi rz Coseirou (De4epa:qlz^:z, Koropaq nonyquna rcpr4Ar4rrecroe oSopMneHr{e B



pe3yn6Tare KoHcrI4TyrILroHHbrx [onpaBoK 2020 roAa. Wusttvtu cJroBaMr4, C.E.

fpo6or KoMMeHrrrpyer IIoJIoxeHr4.rr Koncruryunu Poccnficrofi (De4epaqzz B

qacrpr Kopp er-sqlzn tlp oqeAyp bl S opnrupo Bat:zn llp anrarelbcrBa r{ Ha3HarreHr4fl ero

flpe,4ce4ar errfl Lr Qe4epanrHbrx Mr4Hr4crpoB.

Tpe6yror rotcHeur4e npennaraeMbre Ar4ccepraHToM Sopnarr pa34enettrt

lpe:lI4AeHTcKorI z I4OIIOJIHI4TeJIbHOI4 BITACT9I.d, K KOTOpbIM COI{CKarerIb OTHOCI4T

(pa3rpaHl4r{eHl4e $ynrcqufi> v (penrpaHurrreHr4e pyKoBoAcrBa opraHaMrr

ucrroJlHr{Tenrnofi BJIacrIr)) (ruecroe [oJlox(eHkre, BbrHocrlMoe Ha 3aIrII4Ty), a Aanee

roBc)pI4T o raKl{x cpopnaax B3arlMoAeitcrsus llpesu4enra vr llpaezrelbcrBa KaK

yrlacrze fJIaBbI focyAapcrBa B KarrecTBe rrpeAceAaTenbcTByroqefo Ha 3ace4aHwflx

flpaararerbcrBa, r43aaHure llpesz4eHroM nopy\euuir v yKa3aHuir llpayurenbcrBy

(ce4rnaoe [oJloxteHue, BblHocr4Moe Ha sarqzry). Crcopee Bcero corrcKarenb

cMelrrrrBaer SyHrqzoHarrbHbre oco6euHocrz noruoaao.rvfi llpe:z4eura v

flp aenrelbcrBa c Q opvravu4 r4x Herro cp eAcrBeHHoro 83 arrMoAe itcrsur^.

Bo nropoM IIoJIox{eHVLy BbrHocr4MoM Ha 3arrIZTy, Ar{ccepraHT roBopHT, Lrro

((Korlcrl4Tyqzouurrfi ypoBeHb pefynr{poBaH:zfl rrpeeMcrBeHHocrr4 BJracrr4

HeAocrarorleH) (C. 11). O4naxo, He ro.rrcHf,er rrro r{Meercr B BVAy, B rreM,

co6crseuHo, 3aKJrroqaercr, ro efo MHeHI4Io, HeAocrarorlHocrb srofi npaeonoft

pefnaMeHTar\vv.

B ce4ruoM noltoxeHl4l4, BbIHocr{MoM Ha 3a[Irrry, Ar4ccepraHT o6ocnoerrBaer,

qro <<ocHosHofr IreHTp I4crroJrHuTemuofi BJracru HaxoAr4Tcs 3a [peAenaMrz

flpanzrenbcrBa P@ v KoHrIeHTpr4pyerafl B npe3r4AeHrcKr4x crpyKrypax,

ocytqecrBJltro[Il4x KoHTponb sa llpanzreJrbcrBoM). OAuaxo paHee, B TperbeM

rIoJIoxeHI4I4 aBTop BbIBoArrr llpe:z4enra Poccuficr<ofi @e4epaquu 3a paMKr4

lIcrIOJIHI4Telruofi Blracrkr) B cr4ny HaAeneHr4s ero ap6utpaxHo-KoopArzHrEpyrorqeft ra

KoHcrl4Tylll4oHHo-rapauruituoit Synrqzefi, ((TaK KaK o6ecue.{eHue

cofJlacoBaHHoro $yurqzoHr4poBaHr{-rr vr B3ar{MoAeitcteux nlacrefi, a raKx{e

rapaHTI4poBaHI4e KoHcuaryqurz PO, Bo3MolKHo roJrbKo orAeJrbHbrM,

caMOcro-sreJIbHbIM BrracrHbrM cy6rer<roru, paBHoyAaneHHbIM or rpex sereefi



BJIacrl4)). Heo6xo4ul,to ro-[cHI4Tb no3I4r{rrrc coHcKarer-rr orHocr4TeJIbHo Mecra

flpe:ru4eura B cr{creMe pa3AerreHnfl eracrefi.

Helrs.f, He orMerlzTb, rITo He Bo Bcex rroJroxreHI4qx, BbrHocrrMbrx Ha garrJrTy,

Al4ccepraHT npeAnaraer cBoe Br4AeHrre perxeHr{f,x p.rr4a Bbrf,BJreHHbrx rrM npo6neira

[yreM o6ocnoeaHl4-s npeAJlo)Keuuit, HanpaBneHHbrx Ha coBeprxeHcrBoBaHr4e

3aKOHOnaTeJIbCTBa.

Corocraert-s tloro)KeHr4q, BbrHocr4Mbre Ha 3aqzry KaK MexAy co6oit, TaK 14 c

I{eJIr,ro 14 npeAMeToM r4ccneAoBaHprfl rpe6yercr IIo.{cHeHLrfl,, :clTo rroHr4MaeT QaM

lrccrleAoBareJlb noA (p€L3AeneHr4eM nracrefi>> - p€BAeJreHr4e Ha ((opraHbr)) vrv

pa3neneHpre Ha ((BerBIr BJraerrr)). I/.cxo4s. vr3 aHaJrkrca coAep)KaHprfl [vaceprarJprpr

C.E. {po6or uopofi orox4ecrBJlfler noH.rrrue ((BerBr4 BJracrr4)) 14 (opraHu>. B

rracrHocrl{, aBTop rII4IrIer: llpesz4enr Bar4MoAeficrnyer (co BceMr4 BerB-f,Mr4

BJIacrI4)) (C. 130), ((ocHoBaHl4-f, 4.nfl npr4MeueHr4{ HopM orBercrBeHHocrr4 B

orHOIrreHI4I4 xax4ofi BerBI4 BJIacrr{ nprrHrlznr4aJrbHo pa3nur{Hbr (C. 155), a B

Ha3BaHuv naparpaSon eropofi rJIaBbI ceoefi pa6orrr Ar{ccepraHr B oAr4H p-rrA craBr4r

llpe:u4enra, llpanureJlbcrBo kr 3aKoHoAarenbHyro BJracrF,, a ue focyAapcrBeHHyro

Ayuy 14 coBer (De4epaqprv, -rrro cr{r{raercq He KoppeKrHbrM.

Llccrrenyr- [pI4HIIun pa3AeneHr4-rr v B3ar4MoAefi.ctn,us eracrefi B cr4creMe

poccufrctcoro KoHcrI4TyIII{oHaJrLr3Ma, aBTop nor{eMy-To ocraHaBrrvrBaercflToJrbKo Ha

aHanLrce oco6ennocrl4 B3allMo4eficrnraflTaKvrxBbrcrxr4x opraHoB rocyAapcrnennofi

Brracrr\ KaK llpe:z4eur, llpaezrelbcrBo, focylapcrBeHHa.s Ayrrna w Coeer

(De4epaquz, ocraBJIflfl 3a paMKaMrr cBoero HccneroBaHLrfl cy4e6uyro BJracrb, KaK

oAI{II tr3 oJIeMeHToB KJlaccl4qecxofr TprraAbr KoHUenrlr4r.r pa3AeneHrrr sracrefi.

Crlagstnaercfl BrIer{arJIeHI4e, rrro npeAMer Ar4ccepraur4oHHoro r4ccneroBa:e:zr

aBoAI,ITct JII4Irrb K paccMorpeHr4ro cJro)r{r4Brrreitcx B Poccuficxofi @e4epaquz

KoHcrl4Tyquouuofi MoAeJII4 opraHI{3aUZ v B3ar{MoAefi,crnun llpesrz4eura KaK

rJIaBbI rocyAapcrBa c llpanzrelbcrBoM vrnalraraMrz llapnanaeHTa B cBere npr4Hrlr{[a

pa3AeneHl{{ eracrefi. Xor.f, Al{ccepraHT r4nnrocrpr4pyer cBoro apryMeHTarlr4ro

npI4MepaMI4 vr3 rlpaBonpl{lteuzremuofi npaKTr4Krr Koucruryrlr4oHHoro CyAu

Poccuficrofi @e4epaqzr,r, TeM He MeHee, ponb vr 3HarreHrre caMoro



Koucrzryql4oHHoro Cylu B cl{creMe pa3AeneHtrfl Brraarefi u ero B3arrMoAeircrsue c

yKa3 aHHrIMI4 BbIIrre opraH aMr4 ro cyAap creeHHofr Brracrr4 r,rM He p accMarp vrBaer cfl .

Ee:yclonno, rITo Klaccl4qecKa.rr KoHrlenrlr4-s pa3.{efleHz-s eracrefi ro

npouecrBl{I4 BpeMeHI4 He Mo}Ker rronHorleHHo paccMarpurBarbcfl 6es yr{era

coBpeMeHHofo pa3BkrTvrfl focyAapcTBeHHo-[paBoBbrx r4HcTrrTyToB, TaK KaK rroMr4Mo

rJIaBbI focyAapcrBa, Bblc[Iero KorrJrefr4zlJrbHoro opraHa r4crroJrHr{Tentuofr BJracrr4 -
npaBlrrenbcrBa ra co6crneHHo napnaMeHTq rroflBnJrucb pa3nr4qHoro poAa r{Hbre

opfa.Hbl BJIaOTV 14 ynpaBJrellprfl, Aef,TenbHocTb KoTopbrx He Mox{eT He yrll4TbrBaTbct

npu peaJlr43ar\vv npI4HIII4na pa3AeneHprr, Brraerefi e Hacrorulee BpeM-f,. llpu erou

pa3r:eJIeHI,Ie BJlacrefi ue crorrr cBoArrrb roJrbKo K opraHrz3arJrrh pr AeflTelrbHocrr4

Bblctrrl{x opraHoB rocyAapcrneuuofi BJracrr4 14vrxB3avnuo4eficru4ro Me}Kny co6ofr n

avny roro, r{To B Se4eparuBHoM rocyAapcrBe, KaKoBbrM flBrrflerefl Poccut, o

pa3AeneHI{I4 eracrefi Mo)KHo Becrr4 per{b Lr B KoHTeKcre B3ar4Mo4eficrnz.a

Qe4epalrHoro ypoBH.a rocyAapcrseHHofi Brraaru (Poccvficr<ofi @e4epaqrzu) c

oAHofr cropoHbl, I{ perl4oHaJlbHoro (cy6rercros Poccuficrcofi (De4epaquz) c 4pyrofi,

[ucceprarlr4oHHoe krccneAoBaHvre C.E. ,{po5ora, KaK no6as, pa6<:na

lo4clSuoro poAa, coAep)KI4T p-rA r{Hbrx noneMr4irHbrx rroJroxeHufr u resr4cos. K

npl4Mepy, cnopHo yTBepx{AeHI4e aBTopa [vccepTar\vrr4 o ToM, qTo npr4HrlHn

pa3AeneHnfl, Lr B3al{MoAeitcrr.us eracreft flBrrflercfl KoHcrr{Tyqzouuofi rleHHocrbro.

Cxopee Bcefo oH Bblcrynaer oAHrrM ras cnoco6oB opraHr43arJvrr4 uy6nuvuoit nr.actu

v cpeAcrBoM c6anaucupoBaHHoro B3ar4MoAeitcrn,ux Bbrcrrrr4x opraHoB

rocyAapcrnennofr BJIacrI4 pa3nl4rrHoro ypoBH.s Me)KAy co6ofi. [ucxycczoHHo

yrBepxAeHr4e AuccepraHTa o roM, rrro Ha3HarreHue llpesrz4enroM npeAcrasvrerefi

Poccruficxofi @e4eparJtrv e Coeer (De4epaqrzu (corJracyerc.r c cr4creMofr <c4epxex

I4 nporl4BoBecoB)) krrtptrHr\r4noM pa3AeneHkr-f, eracrefi (C. 109), a Bor c ero BbrBoAoM

o roM, qro npeAcraBrrreJlbcrBo B Coeere @e4epaqzr4 ((or r4e[oJrHr4TeJrbHoro opraHa

rocyAaporBeuuofr BIraQTpr npeAcraBrrflercfl r43rrvLrt[r4M r4 B nocneAyroqeM Moxer

6rrrl $ar<ropovr 3aBl4cl4Mocrr4 Bepxuefi nararbr or rJraBbr rocyAapcrno (C. 112)

cneAyeT couracr4Tb c_f .



O4uaro, 3Tr4 v Apyrl{e cnopHbre MoMeHTbr ttultuuit pa3 rroArBepx{Aaror

aKTyaJlbHocrb reMbl rrccJleAoBaHnfl, ueo6xo4uMocrb HayqHoro ocMbIcJIeHIrf,

npI4I{I{I4na pa3AeneHvrn Bnaarefi e coBpeMeHHbrx ycnoBnflx, a Auccepraquro C.E

lpo6ora cneAyer paclleHuBarb KaK ycnerxHyro rorrbrrKy r4ccneAoBarb re vrwr rrHbre

acIIeKTbI TIpI4HIII4[a pa3AeneHu-s 14 B3arzMoAeitcrsux Blacrefi B cr{creMe

poccrzfr cxoro KoHcrr4TyrIr{oHaJrH3Ma.

Xapar<reptr3yfl. AaHHyro pa6ory, cneAyer orMerr.rrb, r{To aBropy yAaJrocb Bo

MHouoM rlpoaHanl43l4poBarb oco6ennocrrz pocczficr<ofi MoAenu pa3AeneHr4fl vr

B3arlMoAeitcrsus eracrefi e coBpeMeHHbrx ycnoBr4-rrx pa3B:zTlafl. orerrecrBeuHofi

rocynapcrBeHHoerz. AprynaeHTr4poBaHvre v o6ocuonauHe co6creenHoff no3r,rrlr4r4

tlo psAy npooneMHblx aclleKron Qyur<rlr4oHr4poBaHprfl Bbrc[rrrx opfaHoB Brracrvr,

fIo3BOJIf,eT AlICCepTaHTy BHOCT4Tb rlpeAnoxellllfl., HanpaBneHHbre Ha

coBeplxeHcrBoBaHl4e Qoprvr 14 MexaHr43Ma B3arrruo4eficrnz.rr Merlc4y llpe:rz4eH'rovr,

flp anurelb crB o M u ilanar aMn @ e4 ep aJr bHo ro C o6p armt.

Conocrasflt-t Mex{Ay co6ofi pa3lr,rrrHbre e3rn.rrAbr r4 no3r4rlr4u yrreHbrx, C.E.

fpo(5or AeMoHcrpnpyer HayrrHo-zccneAoBarenrcxzfi crrzJrb r43JroxeHrzr

Milrepvana. Eesyclonuo, r{To IIOMHMO yKa3aHHbrx AkrcKyacvoHHbrx MoMeHT'oB

AuccepralluoHHa-s pa6ora coAepxrlT pflA noJrolrr4TeJrbHbrx MoMeHToB 14

Aocrol{Hcrs. B qacrHocrt\ QovcKarenb cnpaBeAnr4Bo roBopr4T o rn6rcocru cauofi

MoAenI4 pa3AeneHprfl. Blracrefr, nrr4er.sf, ((xecrKyro), <rz6xyro)) r4 ((cMerxaHHyro))

ero MoAenz (C. 25-53). B erofi cBr3vr npeAcraBJrrer r4HTepec xapaKrepvrcrr4na

AHccepraHToM orer{ecrBeuHofr MoAenrr pa3AeneHvrfl vr B3ar4MoAefi.crnuq uacrefr,

<<co'lerarorqefi B ce6e gJIeMeHTbI aMeprrKaucrofi lpe3r{AeHrcrofi pecny6lurcu,

napnaMeHrapuofi MoAenr4 r4 coBercKofi> (C. I75).

K qucny IzHrIX Aoorol4HcrB ArzccepraqrroHHoro r4ccneAoBaHnfl Mo)KHo

orHecrl4 To, rITo ee aBTop oArrH v3 rrepBbrx noABepfaer HayqHoMy aHankl3y

rrHcllzTyr lopyueuzfi llpe:z4eura, Koropbre Bbrcrynaror ocuoeofr paSo'mr

flpanr,rrerbcrBa (C. 167-170), o6ocuonrrnax, npu oroM, ueo6xo4r,rMocrb

((3aKpenneHvrfl (I4Hcrlrryra nopyueuzfi v yt<azanufi $e4epalruuvr opraHaM

rrcroJrHHTelruofi BJracrr4 Ha 3aKoHoAareJrbHoM ypoBHe, [peAycMorpeB



coolBercrByrotqr4e rroJroxreHrrq B Qe4epanruonr KoHcrHTyrIr4oHHoM 3aKoHe o

flpannrelbcrBe Q. f7D.

Cne4yer rloAlepxarb o6ocHoeaHHoe npeAnoxeHr4e Ar4ccepraHTa o

neo6xo4ttMocrl4 ycraHoBneHlax cncreMbr Se4epanrHbrx opraHoB r4crroruzrerusofr

BJIacrI4 Qe4epanrHbrM 3aKoHoM, a He yKa3ovr llpeezAeHra (C. 165).

Helrgs He corJlacvrbcfl. c npaBoBofi oqeuxofi concxareJreM cocrof,Brrreroc{

o6rqepoccuficroro roJlocoBaHr{-f, rro nonpaBKaM Koucruryqnu B 2020 roAy,

Koropoe oH xapaKTepl43yer r<ar oco6rrfi rvn KoHcrr4Tyqraouuofi tvto6urvaar\w e

HcrIOJIb3oBaHI4eM Qopttn 4enu6eparueHofi AeMoKparr4r4, rroaKonbKy eauLr

KOHQTI4TyIILIOHHbIe rrOJrOXeHVfl CBfl3brBarOT BCTynneHVe B Cr4ny KOHCTTITyIII4OHHbTX

[onpaBoK c vrx o4o6penr,renr perr{oHaJrbHbrMr4 napnaMeHTaMk\ a He

BoJrer43brBrreHueM HapoAa (C. 6 1 ).

Cupane4nlzBo 3aMeqaHl4e Ar4ccepraHTa o roM, rrro HopMorBopqecKa.s csepa

aKToB llpearz4enra He orpaHzqvBaerc.rr cyry6o (BonpocaMr4 BeAeHux llpe:r,rAeHra)),

Koropaq rpof,Br-sercf,, Bo-flepBbrx, B HeonpeleneHHocrr,r npeAMernofi o6lacrn

npe3il4AeHTcKoro HopMorBoprrecrBa, ro3Bor-srorqeft rnane rocyAapcrBa BToprarbct

B CQepy 3aKOHOAaTeJIbHOIO pefynr4poBAH?rfl) BO-BTOpbrX, B rXr4pOTe

ArrcKpeIIuoHHbIX IIo HoMo.rzfr rranbr rocyAapcrBa B c$epe nneruuefi ilorurrurKr4,

o6opourr u oSecneqeHkrkr SesouacHoera\ B Koropofi naplaueHT ocyqecrBJrrrer

rrr4rrrb o6n{ee 3aKoHoAareJrbHoe perynr4poBaHrre)) (C. 1 32-135, I57 , 184).

B pa6ore col4cKareJlb r{cnonmyer aBropcKyro xapaKreprrcrr{Ky

IIpe3rrAeHTcKI'IX noffroN,to.rufi v SyHrqrafi fJIaBbI rocyAapcrBa, Koropyio oH

I,IMeHyer KaK - (rlpe3l4Aeurcrufi KoHcrr{ryrlr4oHanr43M) (C. I24,138, 180, 189), vro,

no HaIxeMy MHeHI{Io, npeAcraBJlfleT LIHTepec z o6oraqaeT rroH-f,Tufi:nrtrt a[napaT B

Hayunofi xapaKTepl4crl4Ke HeKoropblx oco6eunocrefi orer{ecrBeHuoft MoAenr4

rlprzHrlr{na pa3Aene Hkrfl v B3ar4MoAe fi,crrun eracrefi .

B IIenoM Auccepral{us C.E. ,{po6ora ocraBrlser 6laroupu.rrrHoe

BrreLIarJIeHI4e, npeAcraBJlqer co6ofi caMocro.rrremnrrfi HayvHrrfi rpya rBopr{ecKoro

xapaKTepa, Koropblfi r<ar uo SopuaJrbHbrM Kpvrepr4-f,M, TaK rr no coAepx(aHrrro

orBer{alor rpe6oeaul4-trM K no4o6uoro poAa r4ccneAoBa[VflM. Aeropy yAanocb



Aocrl4r{b IlocraBrleHHyro nepeA co6ofi qenb Bbr.f,Br4Tb cneqz$uvecKr{e

oco6ieuuocrv B3alzMoAefi,crn,ns Bracrefi B cr{creMe poccnficxoro

KoHc)rI4TyIIIloHaJIIz3Ma B cBere KoHcrr{Tyr{rroHHbrx r.rslaeHeHrafi 2020 roAa,

onpeAenlrrb xapaKTepHbre qeprbr KoHcrr,rryrlr4oHHo-npanonofi MoAenr4

perynl4poBaHprfl v peanpuar\w npr4Hrlura pa3AeJrenr4fl Brraarefi, npe4noxurb p.rrA

Mep, HalpaBneHHbIX Ha AocTr4xeHr.re c6atascupoBaHHofo $ynxqzoHLrpoBaHvrfl

BbIcIIII4x opraHoB rocyAapcrseHHofi Bnacrr4 (llpe:u4eura, llpanzrenbcrBa LI

focy4apcreeHuofi fynau u Cosera @e4epaqzu), ornevarcilIr{M KoHcrrzryrlrroHHbrM

oco6 eusocr-sM pocczficxoft cracreir,ru uy6lnuuofi sracrz.

Brrcr<asaHHble B AaHHoM or3brBe 3aMeqaHr4.f, Hoc-f,T AvraKyaavonnrrfi xapaKTep

14 HI4cKoJIbKo He yMarrflIor errcoxofi rroJrox{rrrelrnofi orIeHKr4 Ar,rccepraqnoHHofo

I4ccJleAoBaHvrfl C.E. fpo6ora, coAeplKaHr4e Koroporo coorBercrByer nayuuofi

crex;uanbHocrl,I 12.00.02 KoHcrr,rryrlr4oHHoe npaBo; KoHcrr4Tyqrzouur,rfi

cyAe6nufi npoqecc; MyHr{ru4n€urbHoe rrpaBo.

[uccepraqrax o6naAaer BHyrpeHHr4M eAr4HcrBoM, coAepxHT HayqHbre

pe3yJIbTaTbI vI rroJlox{eHl4-q, oTpaxarou{I4e aKTyaJrbHooTb pr Hayr{Hylo HoBr{3Hy,

faunoe I4ccneAoBaHkre BHoclIT BKnaA B orer{ecrBeHHyro KoHcrI4TyrII{oHFro-

[panoBylo HayKy, a nonyrleHHble BbrBo Abr v pe3ynbrarbr Moryr Surn n 4alrHefiurev

I4crroJIb3oBaHbI B A€LrrbHefirueu npu paccMorpeHrrr4 npo6lenaarLrKrr, Kaearouleficx

QyHrcquoHlrpoBaHl4.a, B3aI4Mo geitctnw r{ opraHrr3arlrroHHofi 4exremHocrr4 Bbrcrrrr4x

opraHoB rocyAapcrneunofi Blraarv. Brno4u 14 rpeAnox{eHr4.s aBropa Moryr 6rrrr

npI4MeHeHbI B npaKrzqecr<ofr AerrenbHocrr4, a raKxe n yue6uo-o6pa:onarelruofi

,{E.'ITCJIbHOCTI4.

AnropeQepar coorBercrByer coAep)KaHr4ro Ar4ccepraqzu. B anropesepare

rl3nolKeHbl ocHoBHbre r44er4 rI BbIBoAbI Ar{CCepraIIr{oHHOfO t{CCJIeAOBaHVrfl,IIOKa3aH

BKnaA col4cKarerq B paspa6orny upo6reuarvKvr peanvsa\r4Lr npr4Hur4na

pa3AeneHl4.s Lr B3ar4MoAeirctsus sracrefi B Pocczficxofi @e4epaqnu,

apfyMeHTvrpoBaEa creneHb HoBrr3Hbr r4 3HaqzMocrrz pe3yJrbraroB r4ccneAoBaHvrfl.

Tarcurra o6pasou, Al{ccepraqrzr C.E. [po6ora Ha reMy <llpuHqun pa3AeneHuf,

v B:larrMoAefrctsus eracrefi B cr.rcreMe poccvficr<oro KoHcrr{TyrlrroHaJrr43Ma))



.fiBJlrlercfl 3aBeplxeHHofr Hayr{Ho-KBaJrrrQuxaqraonnofi pa6orofi, nunolueHuofi ua

aKTyanbHyro Anfl HayKrI KoHcrrrryr{r4oHHoro npaBa reMy, B uoluofr Mepe

oraeruaroulefi rpe6onaHu-au lloroNeHn.f, o npr{cy)KAeHvrv yrreHbrx creneHefi,

yrBeplKAeHHoro IIocraHoBJIeHI4eM llpanurerbcrBa Pocczficr<ofi (De4epaqrau 24

ceHl-a6pr 2013 r. N 842, a ee aBrop 3acnyx{r4Baer npucyxAeHr4r rEcrorraofi creneHr4

KaHlIr4A aT a roppr4ul{e c Kr4x H ayK.
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