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BBEJIEHHE

OpnHoll W3 BaKHEHIMIMX OTpaciedl COBPEMEHHOI'O POCCHHCKOIO 3aKOHOHA-
TENbCTBA SIBISIETCSI MHCTUTYT ITaTEHTHOTO IIpaBa. IlaTeHTHOe mpaBo perynupyer
JINYHBIE HEMMYIIECTBEHHbIE U MMYIIECTBEHHBIE OTHOIICHUS, BO3HUKAIOIIKE B
CBSI3M C CO3[aHHMEM M MCIIONIb30BaHUEM H300pETEeHW, IOJE3HBIX MOAEIeH H
IIPOMBIIUIEHHEIX 00pa3IoB.

Pa3BuTue mo6oro rocyaapcrsa, €ro 3KOHOMUUECKA pOCT BO MHOI'OM 3aBH-
CAT OT TOT'0, HACKOJIBKO YCIIEIIHO B JaHHOM IOCYJapCTBE Pa3BUBAIOTCS OTPACIIH
HayKd U TEXHHUKH. B CBOIO ouepenb HayKa M TeXHUKA MOI'YT JUHAMUYHO pa3BH-
BaThCsl TOJIBKO IIPH HAIMYHM Psfia YCIOBHM, CyIIeCTBEHHas 4acThb KOTOPBIX
onpezaenseTcs JOCTaTOYHOCTBIO CYIIeCTBYIOMIeH MpaBoBoi 6a3sl (puc.1).

VYcnoBus peIHKA AUKTYIOT HEOOXOAMMOCTh 3aKOHOLATENFHOIO 3aKPEILICHUS
3a TEMH, KTO HEIIOCPEJCTBEHHO CO3/aeT JIN00 (PUHAHCHPYET CO3aHHE HaydHO-
TEXHUYIECKUX JOCTMXCHHUH, UCKIIOUUTENBHEIX IIpaB Ha UX MCIIOIb30BaHUE U I1e-
penaudy npyrum jgunaMm. MiMeHHO 3To M ofecneunBaeT naTeHTHas (opMa oxpa-
HBL.

CucreMa IaTeHTOBaHUS CIIOCOOCTBYET TEXHOJIOIHYECKOMY Pa3BUTHUIO IIyTEM
CTHMYJIMPOBaHUsI CO3IAHUS HOBBIX TEXHOJOIHH M 00eCIIedeH s YCIOBUH I UX
IIPOMBIIIUIEHHOIO IIpuMeHeHus. IlomydyeHne m3obperaresneM IaTeHTa Ha H300-
peTeHHe o3HadaeT (PaKTHUECKOe 3aKpeIUICHHEe 3a HHM HCKIIIOYHUTENBHBIX IIpaB
Ha ero KOMMepuecKoe HCIIONIb30BaHMe. TakuMm obOpa3oM, H300perarelb, BO-
IIEPBBIX, IOMYYaeT BO3MOXXHOCTh KOMIIEHCHPOBAaTh CBOM 3aTPAaThl HA IPOU3BE-
JIeHHBIE HCCIIeIOBaHUA U pa3pabOTKH, a BO-BTOPBIX, OrpaXkaaeT cebs OT Hempa-
BOMEPHOT'O HCIIONB30BaHMS H300pETEHHUS TPETHUMH JIHIIAMH.

ITprHIKIEI TATEHTHOTO IIpaBa CIEAYIONIHE.

1. Ilpu3HaHue 3a IaTeHTOOONaAaTeNIeM UCKIIFOUNTEIBHOTO IIpaBa Ha UCIIOJb-
30BaHME 3allaTEHTOBAaHHOTIO 0O0BekTa. JIIo6oe He CaHKIMOHUPOBAHHOE JOIOBO-
POM HUIM 3aKOHOM BTOPXKEHHE B HCKIIOUUTEIBHYIO cepy mareHTooONanarels
JOJDKHO TIPECEeKaThCs, a HapyIIUTENh — IOJBEPraTbCs CaHKLMAM, IPENyCMOT-
PEHHBIM 3aKOHOM.

2. CobmronieHre pa3yMHOro 0ajlaHca MHTEPECOB MMaTeHTOOOIamaTels, ¢ Ox-
HOI CTOPOHBI,  HHTEPECOB O0INECTBa — ¢ Ipyroi. IIposBieHre 3Toro MpuHIHK-
a — OrpaHWYeHue NeHCTBUS aTeHTa ONpeIe]IeHHBIM CPOKOM, IIOCIIE HCTEUCHUS
KOTOPOTo pa3paboTKa IIOCTYIaeT BO BceoOIee ITOJIb30BaHuE.

3. IlpenocTapneHue oxpaHb! JIUIIL TeM pa3paboTkaM, KOTOpble B OGHIHAIb-
HOM IOpSAAKE IPU3HAHBI NaTEHTOCIIOCOOHBIMH H300PETEHHAMH, IIOJE3HBIMH
MOJEJIIME ¥ IIPOMBIIUIEHHBIME O0pa3riaMy. JIJis IOoIydeHusI OXpaHbl 3aHTepe-
COBaHHOE JIMIIO JOJDKHO O()OpMHUTH U mojaTh B [laTeHTHOE BEIOMCTBO OCOOYIO
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3asBKy, KOTOpasi PacCMaTPHBAETCs MOCIEAHNM C COOIMIONEHHEM OIpeieIeHHON
IIpOLeYPEL U B ClIydae COOTBETCTBUS 3asBICHHOTO OOBEKTa TPeGOBaHHUSIM 3a-
KOHa YIOBJIETBOPSIETCS.

Pocculickoe maTeHTHOE MpaBO PEryIUpPyeT OTHOIICHMs, BO3HUKAIOIIKE B
CBSI3H C CO30JAaHHUEM M HCIIOIB30BaHHECM H306peTCHHﬁ, TIOJIC3HBIX MOI[CJICﬁ u
MIPOMBILUTEHHBIX 00pa3oB. O0beAUHEHNE 3THX OOBEKTOB B PaMKax OZHOTO HH-
CTHUTYTa IATEHTHOTO TpaBa 00YCIOBIECHO PSAOM IIPUIHH.

1. OTi 00BEeKTHI 00JIaaI0T 3HAYUTENBHEIM CXOACTBOM MEXIY CO0Oi, ¢ of-
HOM CTOPOHBI M CYIIECTBEHHO OTJIHMYAIOTCSA OT JPYIMX OOBEKTOB IIPOMBIILICH-
HOH COGCTBEHHOCTH — ¢ Jpyroil. Bce OHU SBISIOTCS pe3ynbTaTaMy TBOPYECKOM
IeSITEIbHOCTH, MMEIOT KOHKPETHBIX CO3JaTelieil, paBa KOTOPHIX MPU3HAIOTCS U
OXPAHSIOTCS 3aKOHOM, COBIIANAIOT MEX Iy co00i 1o GONBIMMHCTBY HPHU3HAKOB U
T.OL

2. UIx oxpaHa OCYyIIECTBIIIETCS B OZHOU M TOM ke popMe — IIyTeM BEHIIadu
naTeHTa (Ha H300peTeHure, TPOMBIIUICHHEIM 00pa3el] WK MOJIe3HYI0 MOJIEIb).

3. B mpaBoBOM perynupoBaHHU OOLIECTBCHHBIX OTHOIICHHH, CBSI3aHHBIX C
3THMH TpeMA 00BEKTaMH, GOMNbILe CXOACTBA, HEXEH Pa3iIHYUil; OHO OCYIIECTB-
nsercs B Poccun IlaTeHTHEIM 3aKOHOM.

B oTnmupe OT aBTOPCKOTO IpaBa MATEHTHOE NPaBO pealu3yeTcs B WHOU
chepe TBOpuecTBa. OOGBEKTH TEXHUYECKOIO TBOPYECTBA CBSI3aHBI C €CTECTBEH-
HBIMH 3aKOHAMH MaTepUaJbHOTO MHpPa; OHU HE OTPaXKAlOT HHIMBHIYaITbHOCTh
HX CO3[aTelisi B TAKOW CTEleHH, KaK 0OBEKT aBTOPCKOro mpasa. B cmiy storo
OOBEKTHl TEXHHYECKOI'0 TBOPYECTBA IMIOBTOPHUMEI, OHH MOTYT OBITH CO3aHbBI
HE3aBHCHUMO JAPYT OT Jpyra CaMOCTOSTEIbHO, PA3HBIMH JIAI[AMH U ITOTOMY Tpe-
OyroT opMaTBPHOrO O(HIHATEHOTO 3aKperuieHus. KpoMe Toro, pesyibTaThl
TEXHUYECKOTO TBOPYECTBA HAIPABJICHHl HA pELICHHE IPAKTHICCKUX 3a7ad —
HUMEIOT IIPUKIIATHOC 3HAYECHUC.
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T7IABA 1. CHCTEMA HCTOYHHMKOB TATEHTHOI'O ITPABA

INaTenTHBIH 3aKOH OXBAaThIBACT UMYIIECTBEHHEIC U CBI3aHHBIE C HUMH JIHY-
Hble HeHMMYILlECTBEHHbIE OTHOIIEHHS, BO3HUKAIOIIHE II0 TOBOAY OOBEKTOB IIPO-
MBILUIEHHOM COOCTBEHHOCTH B IIPOIIECCe MX CO3IaHUsI, IPABOBOM OXPaHBI U UC-
mons3oBanus (cr.1). Ilo npenmeTy perynupoBaHusA 3aKOH OTHOCHTCSI K Tpak-
IAHCKOMY 3aKOHOJATEbCTBY.

Koncrutymus Poccuiickoit @epepanuy BKIIO9aeT MPaKIaHCKOE 3aKOHOMA-
TENBECTBO, B TOM 4HCIE IIPaBOBOE DPErYJIIMPOBaHUE WHTEIUIEKTYalIBHOH CcO6-
CTBEHHOCTH, B c()epy UCKIFOUUTEIBHOM KOMIIETEHIINH (eiepaabHBIX OpIaHOB.

IpuHATE 3aKOH O TOBapHBIX 3HAKAX, 3HaKax OOCITy)XWBaHUS M HAUMEHOBa-
HHSX MECT IIPOUCXOXK/IEHHUs TOBApOB, 3aKOH O IIPaBOBOIl OXpaHe TONOJOI i HH-
TerpajlbHBIX MHUKpOCXeM, 3aKOH O IIPaBOBOH OXpaHe IIPOrpaMM JJIEKTPOHHO-
BEIYHCIHMTENBHBIX MalH ¥ 0a3 TaHHBIX U, HAKOHEI], 3aKOH 00 aBTOPCKOM Ipa-
BE ¥ CMEXHBIX NpaBax [1, 2] . Bce 3TH 3aKOHBI peycMaTpHUBAIOT BO3SMOXHOCTD
MIPUHATAS Ha UX OCHOBE 3aKOHOJATENBHBIX aKTOB PecIlyOIHK, XOTSA IO CBOCH
(hopMe u COEPKAHMIO 3TO 3aKOHBI IIPSIMOTO JEHCTBHUSL.

Ha Ttepputopum Poccuy HeCTBYIOT Takie HOPMBI MEXIYyHApOIHBIX IOro-
BOpPOB B 0O0NaCTH OXpaHBI IMPOMBIIUIEHHON cobcTBeHHOCTH. Kak mpaBomnpeeM-
Huk Coserckoro Coroza Poccusi yuactByer B llapuikckoidl KOHBEHIMM IIO
OXpaHe MPOMBIIUIEHHOH COOCTBEHHOCTH, JloroBope O IaTeHTHOH KooIeparuy
1970 roma, Maapuickoif KOHBEHITMH O MEXKIYHApPOTHOM pPErncTpaIliél TOBap-
HBIX 3HaKOB 1973 T., ¥ ABYXCTOPOHHUX JOI'OBOPAX C PAXOM €BPONEHCKHUX CTpaH
0 TIPaBOBOI OXpaHe MPOMBIIUIEHHOH COOCTBEHHOCTH (B YaCTHOCTH ¢ ABCTpueii,
Opannueit 1 ap.).

Kax yuactauk Ilaprmxckoit xouBenmun Poccus Bomuta B MexyHapomHBIH
Coro3 Mo oxpaHe NMPOMBIIUICHHOW COOCTBEHHOCTH, 0Opa30BaHHBEIA €ro ydacT-
nukamu B 1893 ropy ([lapwxckmii coro3) u Koneenmnuro o cozmanumn Beemup-
HOM OpraHu3allld HHTEUIeKTyalbHOH cobcrBeHHOCTH 1967 r. (BOUC), 00B-
EIUHSIOIINX HECKOIBKO MEXIYHAPOJHBIX COI030B.

INaprkckas KOHBEHIMS SIBIIseTCS Hanbosee IpeacTaBUTEIbHBIM MHOTOCTO-
POHHHM MEXAyHapOIHBIM JOTOBOPOM: B Helf y4acTBYIOT OKOJIO CTa I'OCyJapCTB.
OcHoBrasi e KOHBEHIMH - OONErduTh rpaXKIaHaM U IOPHIHMYECKUM JHLaM
roCyapcTB, BXoIdmmx B KoHBeHIMIO, B3aMMHYIO 3alllUTy IIpaB Ha H300peTe-
HUS, IPOMBIIIUICHHBIE 00pasIbl U Jpyrue O0BEeKTHl IPOMBIIUIEHHON cOOCTBEH-
HOCTH.

B wactHOCTH, ydacTre B Heii Poccnu co3maét Haubonee IpUSITHBIE YCIOBUS
UIS TPUOOPETEHUsI, 3allUTHl U KCIONB30BaHUS IIPOMBIIIIEHHBIX IIpaB HMHO-
cTpannamu B Poccun, a poccusiHaMu B 3apyOeiKHBIX CTpaHax.

OcHoBHas 1ens JloroBopa O MeXIyHapoJHOM IIaTeHTHON Koomeparuu
(mpunsitast a66peuarypa — PCT) — ympocTuTh U yIeIIeBUTh HallHOHAJIBHYIO
HpolleAypy BBLAauu mareHTa. s 3Toro npemycMoTpeHa BO3MOXKHOCTh IT0Jaud
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eIMHON Tak Ha3blBaeMOH “MeXIyHapoJHOHM 3asgBKH~’ BO BCEX CTpaHax-
yaacTHUIaX JloroBopa (KOTOpBIe 3asBHUTENb yKa3al B 3asBKe), BO3JIOXKECHUE He-
KOTOPBIX (GYHKIMH 10 3KCHEPTU3E “MEXIyHApOJHBIX 3asBOK’ Ha OTHAEIBHBIC
BEIOMCTBA CTpaH-y4acTHUI] IS [IPOBEICHHUS €AMHON MEXIyHapOIHOH OIeHKH
3a51BKH, PEOCTABIICHHUS Pa3IMIHbBIX IATEHTHBIX yCIYT, CBSI3aHHBIX C OKCHEPTH-
30# 3as1BoK. B coorBercTBHHM C JIoroBOpoM O IaTeHTHOH KOOIIEpallMH TaKHe
¢yexiuu B Poccun BoznmoxxeHsl Ha DenepallbHBIM WHCTHTYT MAaTeHTHOH CO6-
creenHocTu (OUIIC). B pamkax [loroBopa oH mpu3HaH MeXyHapOJHBIM I10-
HUCKOBBIM OpraHoM B OpraHoM MeXIyHapOJIHON IpeIBapUTEIbHOMN SKCIIEPTUREL.
TTomoxxenus JloroBopa pacipoCTPaHSIOTCS TOJIBKO Ha H300pETEHUS U IOJIe3HbIe
MOJIEITH.

IIpaBuia MeXIyHapOIHBIX JOIOBOPOB MMEIOT NPHOPHUTET MEPe]| IIPaBIIaAMHI
IpaXXIaHCKOTO 3aKOHOIATENhCTBA. DTOT OOIIUM MPUHIUN IPaKIAHCKOTO 3aK0-
HOJaTeNbCTBa OTpaxkeH U IlaTeHTHOM 3akoHe, IIpeNyCcMaTpUBAIOIIEM, UTO €CIIH
MeXIyHapoIHBIM aoroBopoM Poccuiickoii @enmepanuy yCTaHOBIECHBI HHEIE
IIpaBUIa, 9YeM T€, KOTOpPhIE COEpKaTCA B 3aKOHE, TO ASHCTBYIOT IIpaBHIIa MEX-
JIyHapomHoro norosopa (ct.37).

IleHTpabHBIM OpraHoM (eepaabHON HCIIONHHUTENIFHOM BIIACTH, Ha KOTO-
PBI BO3JIOXKEHO BBHITIOJIHEHHE (YHKIHH rOCyJapCTBEHHOI'O IIATEHTHOI'O BEIOM-
cTBa, sBisgercs Poccuiickoe areHTCTBO II0 IIATEHTaM UM TOBapHBIM 3HAKaM
(PocnatenTt). OT0 AreHTCTBO OCYINECTBISET SAUHYIO I'OCYAApCTBEHHYIO IIONH-
THKy B OOJIaCTH OXpaHbI NPOMBIIUICHHOW COOCTBEHHOCTH, BKIIIOYAs OXpaHy
IIpaB Ha H300pETEeHHUs, II0JIe3HbIe MOIeIH, IPOMEIIIUIEHHBIEe 00pasIlbl, TOBApHEIE
3HAKHU, 3HAKH OOCIIy>KUBaHUs, HAUMEHOBAHUE MECTa IIPOUCXOXKICHUS TOBApOB, a
TakkKe B OOJacTH IIPaBOBOM OXpaHBl HporpaMM M  JIIEKTPOHHO-
BBIYUCIUTENBHEIX MallliH, 6a3 MaHHBIX M TOIOJOTHI HHTErpallbHBIX MHKpO-
CcXeM.

OcHoBHBIE HampaBieHus JesTenbHocTu PocniatenTta onpeeneHsl B 3aKOHe.
OH BBIIOJIHSAET CleAyromupe GyHKIUH:

1) mpuHUMaeT K pacCCMOTPEHHUIO 3asBKU Ha H300pETEHUs, ITOJIE3HBIE MOJIENU
H IPOMBIIIICHHBIE 00pa3Lbl;

2) IpOBOAUT IO HUM DKCIIEPTHU3Y;

3) OCyIIECTBIISET FOCYJAPCTBEHHYIO PETHCTPALHIO H300pEeTeH M, IOJIE3HbIX
MoJielel ¥ IPOMBIIIICHHBIX 00pa3IoB;

4) BBHIIAET OT WMEHH TOCyJapCTBa IMATEHTHI M IIyOJHKyeT OQHIHaIbHbIC
CBEJICHUS.

PocnareHT paspenraer TakXke CIIOpPbI, CBA3aHHBIE C PACCMOTPEHHMEM 3asBOK.
OTUM 3aHUMaeTcs cleliuanbHas opranu3aus Pocniatenta — Ilanara no nareHT-
HBIM CIIOpaM.

PocnaTeHTy nmpemocTaBieHO, KpoMe TOro, IIpaBO pa3padaTbIBaTh, INPUHU-
MaTh U W3/1aBaTh B IIpeleiax CBOEH KOMITETCHLIMH NIPaBHJIa U Pa3bsACHEHHS IO
[IPUMEHEHUIO 3aKOHOAATEeNbCTBA 00 OXpaHe NPOMBIINIICHHON COOCTBEHHOCTH,
oOs3aTenbHbIe K HCIIOTHEHHWIO Ha Bcell TeppuTopuu Poccuu; perucTpupoBath
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JIMIIEH3WOHHBIE OTOBOPHI O IPENOCTABICHUY IPaB Ha MCIIOJIB30BaHUE OOBEK-
TOB MPOMBIIIUIEHHOM COOCTBEHHOCTH, JOTOBOPHI 00 yCTYIKe IaTEHTOB U TOBap-
HBIX 3HaKOB U O 3aJI0Te IIpaB Ha 00BEKTHI IPOMBINIICHHONW COOCTBEHHOCTH.

B 4yncne HOBBIX 3a/1a4, BRINONHAEMBIX PocriaTeHTOM, cilieayeT OTMETHTh atT-
TECTAIlMIO ¥ PErHCTPALMIO NMATeHTHBIX IIOBEPEHHEIX, a TakKe KOHTPOJb 3a HX
JIeATEIbHOCTBIO.

IJIABA 2. OBBEKTBI HATEHTHOI'O IIPABA

2.1. IToasaTHE H300pETEHHUS M NPU3HAKHA €r0 NATEeHTOCIOCOOHOCTH

INatenTHbIi 3aKk0oH PO He comepWT ompeneneHus MOHATHI HU300peTeHus,
JIUIIb yKa3bIBaeT Ha YCJIIOBHUS €ro IaTeHTOCIIOCOOHOCTH: M300pEeTeHHIO Npe/o-
CTaBJISIeTCS IIPaBOBAst OXpaHa, eCIM OHO SBIILETCA HOBBIM, UMeeT H300peTaTelnb-
CKMI YpOBEHb W MPOMEIILIEHHO mpuMeHuMo (. 1 cr. 4 IlaTeHTHOrO 3aKoHa
P®). TTogo6HBI TOAXOA COIIaCyeTCsi ¢ MUPOBO ITATCHTHONM NPaKTHUKOH, KOTO-
pasi, Kak IIpaBHIIO, aKIIEHTHPYeT BHUMaHKE He Ha BCEX IpH3HAKax U300peTeHus,
a JIUILb Ha TeX, KOTOPBle HEOOXOAUMEI JUIS €r0 OXPaHBL

OGbexTamMy M300pETEHHsI MOTYT SIBISTBCS YCTPOWCTBA, CIIOCOD, BEIECTBO,
IITaMM MHKpPOOPraHM3Ma, KyJIbTYyphl KJIIETOK PAacTeHHH M )XMBOTHBIX, 4 TaKKe
[IpUMEHEeHHe M3BECTHOTO YCTPOHCTBA, crioco0a, BellecTBa, ITaMMa 110 HOBOMY
HazHadeHHIo0. JIroboe n3o0peTeHne JOMKHO OANIaAaTh IO OJUH U3 Ha3BaHHBIX
00BeKTOB (puc.2).

IpusHaku m300peTeHus npuseneHsl Ha puc.3. Kpurepun maTeHTOCIOCO0-
HOCTH M300peTeHUI! IpUBEIeHEI Ha pUC. 4.

K ycmpoiicmeam MoryT OBITH OTHECEHBl KOHCTPYKIMH H m3zenud. Ilox
YCTPOMCTBOM IIOHMMAETCsI CHCTeMa PacIlOJIOKEHHBIX B IMIPOCTPAHCTBE JJIEMEH-
TOB, OIPeZEeHHEIM 00pa30oM B3aMMOAEHCTBYIOIUX APYT ¢ APYyroM. JTO — Ma-
[IMHBI, TPUOOPEI, MEXaHU3MBI, MHCTPYMEHTHI, TPAHCIIOPTHBIE CPENCTBA, COOPY-
JKEHUS U T.J.

Cnocobom cuuTaeTcs IpolLecc BHIIONHEHH JeHCTBUI Hajl MaTepUabHBIM
00BEKTOM C IIOMOIIBIO MaTepHaIbHEIX 00BeKTOB. CIOCOOH! MOpa3ieNsioTcs Ha
TPU BHJA: HalpaBJeHHble Ha H3TOTOBIEHHE IPOAYKTOB (U3JeNui, Beleit),
HaNpaBJIeHHbIe Ha M3MEHEHNE COCTOSHUS NIPEMETOB MaTepUabHOro Mupa 0e3
TIONTyYeHNs] KOHKPETHBIX IIPOYKTOB (TPaHCIOPTHPOBKa, 00paboTKa, PeryIHpo-
BaHNe) U UMEIOIlKe Pe3yIbTaTOM OIpe/ieIeHHe COCTOSHHA IIPEJIMETOB MaTepH-
aJIbHOrO MHpa (KOHTPOJIb, M3MepeHue, nuarHoctuka). [laTeHT, BBIOAHHBIN Ha
crocob MOJy4eHus MPOAYKTOB, PAaCpPOCTPaHAETCs U Ha MIPOAYKT, IOTydeHHBII
STHM CIIOCOOOM.

Bewecmeom B COOTBETCTBUHU C 3aKOHOM CUMTAIOTCS WHIWBHIYaJbHBEIE XHU-
MUYECKHe COSIUHEHHs], KOMIIO3ULIMU K NPOAYKTHI SIAEPHOTO NIPEBPAILCHNs, Xa-
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paKTepU3yIOIIKecs] B OCHOBHOM KadeCTBEHHBIM M KOJIHMYECTBEHHBIM COCTABOM.
WEeauBrayanbHble XUMUYECKHE COSIWHEHHS IOJDKHBI OBITH 3asBJIEHBI C yCTa-
HOBJICHHBIM KOJMYECTBEHHBIM H Ka4eCTBEHHBIM COCTaBOM, CBSI3BIO MEXIY aTo-
MaMH{ ¥ WX B3aUMHBIM PacIOJOXXEHHEM B MOJIEKYyJe, UTO BBIPAXKAEeTCS B XUMH-
YeCKOU CTPYKTYypHOI hopmyie.

Jis UHAUBHAyanbHBIX COEAWHEHHWH C HE YCTaHOBIECHHOH CTPYKTypo#
(HanpuMep, aHTHOMOTHKOB), NI O0BEKTOB IeHHOW HH)KEHEpUH HEoOXOomuMo
PAacKphITh UX (DU3HKO-XUMHUYECKHE XapaKTePHCTHKH, CIOCO0 HX ITONyYeHHS.
L1 XapaKTepHCTHKH KOMITO3UIMH 3asBIISIIOTCS KOJIMYECTBEHHBIN U KauyeCTBEeH-
HBIH COCTaB UHI'PEJUEHTOB, CTPYKTypa KOMIIO3HLIMN ¥ MHIpeaueHToB. IIporyk-
THI SAEPHOTO IPEBpAIlleHUs XapaKTepU3yIOTCs, B YaCTHOCTH, KadeCTBEHHEIM
(u30TOI) M KOJIMYECTBEHHBIM (YUCIO IPOTOHOB U HEHTPOHOB) COCTaBOM, a Tak-
J)K€ OCHOBHBIMH SIIEPHBIMH XapaKTEPHUCTHKAMHM: IEpHOJ| IONypacmasna, THIl U
SHEPrus NOoNydeHus (s paJuOaKTUBHBIX U30TOIIOB).

LImamm mukpoopzanuzma, Kyavmypvl KIemoK PACMEHUU U HCUBOMHBIX
IIPEACTABISIOT cO00# COBOKYITHOCTE KJIETOK, IMEIOIIHX 00IIee IPOUCXOXKICHHE
U OIMHAKOBBIE YCTOHYMBBIE IIPU3HAKHU.

IIIraMmM — COBOKYIIHOCTh KIETOK, MMEIOIUX O0Iee IPOUCXOXIEHHE U Xa-
PaKTEepU3YIONMXCS OJUHAKOBBIMU yCTONYMBHIME npu3Hakamu. IlItammer npu-
MEHSIOTCS B JIeUeOHBIX U MPODUIAKTHUECKUX IeNIIX — B Ka4eCTBE CTHUMYJIATO-
POB pa3BUTHS paCTCHUMN, )KUBOTHBIX.

Ilpumenenue no Hogomy Ha3Hauenuio U3BECTHBIX paHee YCTPOMHCTB, CIOCO-
00B, BEIIECTB, IITAMMOB COCTOUT B TOM, YTO M3BECTHOE TEXHHYECKOE CPEACTBO
TpeIuIaraeTcsa ¢ HHOH LeNbio I pelleH s 3aJaqy, KOTopas He HMeIach B BULY
aBTOPOM HIIU ApYIMMH crenmanncraMy. CyTh H300peTeHHs Ha IPUMEHEHNe 3a-
KJIIOYaeTcs B YCTaHOBJIEHHU HOBBHIX CBOMCTB y>K€ M3BECTHBIX OOBEKTOB U OIIpe-
JIEJICHUM HOBBIX oOOiacTell WX WCHONb30BaHUA. K NPHUMEHEHHIO IO HOBOMY
Ha3HAYCHUIO NPUPABHUBAETCS IEPBOE IIPUMEHEHUE W3BECTHBIX BelecTB (Ipu-
POIHBIX W HCKYCCTBEHHO ITOJYYEHHBIX) MU YAOBISTBOPEHHUS OOINECTBEHHOM
MOTPEOHOCTH.

Ps5; 065€KTOB He IpU3HAETCs H300peTeHsIME (pHc. 5).

2.2. IlonsiTHEe M NPH3HAKH NOJIE3HOH MOJeH

OxpaHa IOJIe3HBIX MOJENel He CTONb PaclIpoCTpaHeHa B MHPE, KaK OXpaHa
u3o0perenuii. CuenyanbHOE 3aKOHOAATENBCTBO O ITOJIE3HBIX MOJACIIIX JNeHCTBY-
€T B HeOOIBIIOM IPyIIe CTpaH, KOTOPBIE IPUAECPKUABAIOTCS IIPEUMYIIECTBEHHO
repMaHCKOM CHCTEMBI OXpaHbl TeXHUYSCKHX HoBIecTB. Jlns Poccuu nonessslie
MOJIENIH IPE/ICTABISIOT HOBBIA OOBEKT NPOMBIIUIEHHOH COOCTBEHHOCTH, KOTO-
pBIl paHee 3aKOHOIATEJILCTBOM He OXpaHsicd. IIpaBoBoH peXHM IIOJE3HBIX
Moeneil BO MHOIOM CXOJIEH ¢ H300peTeHUSIMY.
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Ilong mnoye3HOM MOZIENBIO IIOHMMAETCS “KOHCTPYKTHBHOE BBIIIOJHEHHE
CPEJCTB IIPOM3BOCTBA U IPEIMETOB IIOTPEOIICHNS, a TAK)KE€ MX COCTABHBIX Ya-

%

CTCH .

- OOBeKTHL, He MPU3HABAEMEIE
~ uzo0pereHMAMM

Hay4HBIC TCOPUHN U MATEMAaTUICCKUE METOAbL

METOABI OpraHu3ali U YIIPaBJICHUS XO3SIUCTBOM

YCIIOBHBIC 06o3HaueHHs pacircanus IIpaBul

METO/Ibl BBIIIOIHEHHS X03SMCTBEHHBIX ONleparui

AJIT'OPUTMBI U IIPOI'paMMBbl JJIs1 BBIYUCIIUTCIIBHBIX MaIllnH

IIPOEKTHI K CXEMBI IUTAHUPOBKY 3aHUM, COOPYKEHHUH,

TePPUTOPUL

peleHs, KacaroIuecs TOJIbKO BHEIIIHETO BUia U3/IeNUH,
HalnpaBJIeHHBIE TOJBKO Ha yIOBIETBOPEHHE SCTETHISCKUX
norpe6HOCTEH

TOIIOJIOTUU UHTETPATIBHBIX MUKPOCXEM

COpTa pacTeHHUH U MOPOJBI )KUBOTHBIX

peIIeHuA, IIPOTUBOPECHAIINE 061[[eCTBeHHBIM HHTCpEeCcaMm,
IIpUHIOUAIIAM TYMaHHOCTH U MOpPaJIni

Puc. 5. O6beKThI, He IpU3HaBAEMBIE H300PETCHUIMH

OTo 03HAYaeT, YTO B KaUeCTBE MOJE3HBIX MOJENIeH OXPaHIIOTCS TONBKO Ta-
KHe TeXHHYEeCKHe PEIIeHMs, KOTOPhIE CO3Jal0T Pa3JM4YHOr0 BUZA yCTpOiicTBa —
KOHCTPYKIIMH, IIPUMEHsIEMbIe B IIPOU3BOICTBE U B OBITY. B omiinume ot nzobpe-
TEeHHMIl TeXHOJOTWYECKHe IIPOllecChl IIPOU3BOJACTBA (CIOCOOBI) M BEINECTBa, a
TaKKe IITaMMbl MUKPOOPTaHW3MOB, KyJIBTYPHI KI€TOK JXHBOTHBIX M PacTEeHUI
He IPU3HAIOTCS MOJIC3HBIMU MOJISIIIMH.

TexHHYecKre HOBIIECTBA, COCTABIIAIOINE COAEPIKaHHe IOJEe3HOH MOzelnH,
IO CBOMM BHEIIHUM IIpH3HaKaM HaIllOMMHAIOT IaTeHTOCIIOCOOHBIE H300peTeHus,
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HO SIBJSIFOTCS MEHee 3HaYUTEeNFHBIMU C TOUKH 3PEHNS HX BKJIaZa B TEXHUIECKOe
pasButhe. [Toe3HOM MOmeNH MpejoCTaBIsIeTCs IPaBOBasi OXpaHa, eCIi OHa SIB-
JISIETCS. HOBOM ¥ IIPOMBIIUICHHO TIPUMEHHMO# (puc. 6). [Tone3nas Monens sBis-
€TCsI HOBOWM, €CJIi COBOKYIHOCTH €€ CYIIECTBEHHBIX IPU3HAKOB HE H3BECTHA U3
YPOBHS TEXHUKU. B ypOBEHb TEXHWKH BKJIFOYAIOTCSI CTABIIHE OOMIEAOCTYIHBIME
IO JaTHI ITOJa4HX 3asiBKH O BhIJade CBUAETEIHCTBA (HAThl IPHOPHTETa) OmyOIu-
KOBaHHBIE B MHUpE CBEICHHUS O CPEACTBaX TOTO )K€ Ha3HAUCHWs, a TAKKe CBele-
HUs 00 ux npuMeHeHnr B PO. B ypoBeHE TEXHHKH BKITFOYAIOTCS TaK)Xe BCe pa-
Hee momaHHble B P® 3as4BKM Ha H300peTeHUS M ITONIC3HBIC MOJENH, & TaKKe
HU300peTeHUs U II0JIe3HbIe MOJENH, Ha KOTOphle B P® BBIIaHBI COOTBETCTBEHHO
MATEHTHl U CBUZIETENIBCTBA.

Mose3nasa moxeasn (ITV)

ITpusHaku XapaKTepuCTUKH
v
Pemenue 3anaun B kauecTse Hosusna TIpOMBIIIIEHHAS
3aKII09acTCs B IIM oxpaHsi- l MPUMEHUMOCTH
NIPOCTPAaHCTBEH- IOTCS TONBKO
HOM pacroJio- T€, KOTOpEBIS l
JKEHHH MaTepH- OTHOCATCA K IM sBnsiercs —
ABHBIX 00BEK- Ty HOBOH, ecin FRTSTER Tpo-
o8 yCTpO#CTB COBOKYITHOCT MI:IIHJI(?.‘HHO TIpaMe-
ee CymecTBen- HHMMO}, €CIIH OHa
! HBIX TpH3HA- MOXET OBITH IpaK-

KOB HE H3BECT- THYECKH HCIIOJIB30-

IIM Taxxe, Kax o060t Ha U3 YPOBHA Bafia b HpoMEmL-
OGBEKT HHTEIUIEKTY- TEXHAKH VICHHOCTHL, CCII-

CKOM XO3SIHCTBE,

AIBHOM COOCTBEHHO-
3IPaBOOXPAHECHIH U

JPYTHX OTPacisxX
IEATENHHOCTA

CTH, JOJIXXKHA OBITH pe-
3yJIBTaTOM CaMOCTOA-
TCIBHOI'O I/I306pCTa-

TEJIBCKOI'O TBOPYECTBA

Puc. 6. Ilpr3naku ¥ XapaKTepUCTHKY OJIE3HON MOJENH
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OTtnuywst 110JIe3HOH MOZEINH OT U300PETEHUS COCTOSIT B TOM, UTO BO-IIEPBBIX,
K IIOJIE3HOU MOJEIN HE IIPEABABIIACTCA Tpe6OBaHI/Ie O HaJIM4YHUHn H306peTaTeJII:—
CKOT'0 YpOBHs. BO-BTOpEIX, KpyT 00BEKTOB MOJIE3HOM Moieu Oonee y3ok. B ka-
YecTBe IMOJIE3HBIX MOZeNeil He OXPaHSIOTCA CIOCOObI, BEIeCTBa, IITAMMBI MHUK-
POOpPraHU3MOB, KyJIbTyphl KIETOK pacTeHUN U XKUBOTHBIX. He 3ammiraercs ma-
TCHTHBIM IIPpaBOM U IIPHMEHECHUE IMOJIE3HBIX MOIIeJ'[ef;I II0 HOBOMY Ha3HA4CHUIO.

ABTOpy IS IIOJa4Yy 3asiBKU Ha MOJE3HYI0 MOJENh, KaK U aBTopy u3obpere-
HUS, IPENOCTABIAETCS MIECTUMECSIYHBIN CPOK, HCUHUCIIAEMBIN CO IHA pasrialie-
HHUSl UM CBEICHUU O IOJIE3HOH MOJENU. DTO OTHOCHUTCS U K JIMIAM, IOTYYHB-
LIMM HH(POPMAIIHIO OT aBTOPA.

Ilpu oLleHKe HOBU3HHI ITOJE3HON MOJENH, KpOME ITyOJIMKaIi, YIUThIBAIOT-
cs BCe paHee ITOJIaHHBIE 3a5BKU HA aHAJIOTHYHEIE TEXHUYIECKHE pelneHus (1300-
pETEeHHUs U TIOJIe3HbIe MOJENIN), a TakXKe 3allaTeHTOBaHHble B Poccuu uzobpere-
HHUA H II0JIE3HBIC MOOCIIN.

BMmecte ¢ TeM B oTiiM4yue OT I/I3O6peTeHI/II71 HCITOJIBb30BaAHUEC aHAJIOTUYHBIX
MONIe3HBIX Mogenel 3a mpenenamu Poccuiickol @enepanil He MPENSTCTBYET
ux 3amute B Poccuy, T.e. K cBeeHUsM 00 HCITOJIb30BAHUH TIPHMEHSIETCS TIPUH-
LM JOKaJIbHOH HOBH3HBEL. OHH IPENSTCTBYIOT 3allluTe, €CIU HCIIONb30BaHUE
nMesio Mecto B camoit Poccuiickoit @eneparuu.

2.3. IloHaTHE M NPH3HAKH NPOMBIILICEHHOr0 00pa3na

3auHTEepecOBaHHOCTh IPEANIPHHUMATENEH B OXpaHe BHEIIHErO BUA BBITYC-
KaeMbIX 1 IOCTYIAIOIUX Ha PHIHOK TOBAPOB BO3PACTaET II0 Mepe Pa3BUTHS PHI-
HOYHBIX OTHONICHUH M KOHKYPEHLIHH MEXIY TOBAPOIPOU3BOAUTEISIMU. JTO U
IIOHSTHO, ITOCKONBKY OPHUTHHAIBHOE BHEIIHee O(pOpMIIEHHE H3JENHUsS — ero JU-
3aifH — UTpaeT Bce GONBIIYIO POJb B NOBHIIICHUH CIIpOca Ha M3JeNe, a CIemo-
BaTEIbHO, CIIOCOOCTBYET €ro COBITY.

IIpombInITeHHBIM 00pa3ioM (pHC. 7) ABISETCS XyNOKECTBEHHO-KOHCTPYK-
TOPCKOE pelleHue W3Jenus, onpeelsiomee ero BHemHui Bua. I[Ipombmuies-
HBIH 00pasel] CIly>KUT CPeJCTBOM IIOBBIIIEHHUS OTPEOUTENBCKUX KayecTB U3Je-
JIUA ¥ X PHIHOYHOM KOHKYPEHTOCIIOCOOHOCTH.

VcIoBUAME IATEHTOCIIOCOOHOCTH NMPOMBIIIIEHHOr0 00pasla SBISIOTCS HO-
BU3HA, ¥ OPUTHHANBHOCTH (Tabm.1).

IIpoMsInTeHHBIH 00pa3el NPU3HASTCST HOBBIM, €CIIM COBOKYITHOCTh €r0 Cy-
IIECTBEHHEIX IPU3HAKORB, OIPECIISIONIIX 3CTeTHYSCKUE U (WIIM) SProHOMMYe-
CKHe 0COOCHHOCTH H3JIeNHsI, He U3BECTHA U3 CBEJCHHMH, CTaBIIMX OOMIENOCTYII-
HBIMH B MHpe O ATkl IPUOPHUTETA IPOMBIILIeHHOro obpasua. [Ipu ycraHosie-
HUH HOBH3HBI IIPOMBIIUICHHOTO 00paslia YIHTHIBAIOTCA, IIPH YCIOBUH HX Ooiee
paHHEero PUOPUTETa, BCce 10 AaHHBIe B PO npyrmmu nuraMu 3asBKH Ha IIPO-
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MBIIIEHHBIe 00pa3iel (KpoMe OTO3BaHHBIX), a TAKXKe 3allaTeHToBaHHBIE B Poc-
cuiickoif Penepanyy IPOMBIIIUICHHBIE 00pa3IibL.

Lienoe eguHuu- Yactb

HOoe ninenue

Habop (Kkomnnekr) BapuaHTbi

vsnennia

Puc. 7. TIpoMbIuieHHEIH 06pazert

VYenoBre OpUTHHANIBHOCTH CYUTASTCS BBINONHEHHBIM, €CIH CyIleCTBEHHbIC
mpusHaky obpasua o6YCIaBIMBAIOT TBOPYECKHHM Xapakrep JCTETHYECKHX OCO-
OEHHOCTEM U3IENN.

IMpomemuneHusIi 0O6paser] IPHU3HACTCs COOTBETCTBYIONIAM YCIOBUIO OPUTH-
HAJIBHOCTH, €CIH XOTA OBl I OXHOTO M3 €r0 CYNIECTBEHHEIX OTIMIHTCIBHBIX
[PA3HAKOB HE BBIIBJICHEI XyI0KECTBEHHO-KOHCTPYKTOPCKHE PEIICHHsI, B KOTO-~
PBIX MIPUCYTICTBYET TaKol mnpu3Hak. OpuruHaIbHOCTD IIPH3HACTCS TAKXKE B TOM
Cllyvae, KOIjla Uil BCEX €r0 CYIIECTBCHHBIX OTIMIUTEIBHBIX MIPU3HAKOB BhIIB-
JIEHBI XyI0KECTBEHHO-KOHCTPYKTOPCKHE pellleHus, oblajaromue Ipu3HakaMu
OPHTHHAIBHOCTH, OZHAKO JTH IIPH3HAKH 00eCIIeTNBAIOT HAJIMINE ¥ PacCMaTpH-
BaeMoOro o0pasla CTETHYECKHX OCOOEHHOCTel, He NPHUCYIIMX BEIIBICHHBIM
pemenusM. OJHAKO JUIS MPU3HAHMS YCIIOBHS OPUTHHAIBHOCTH [IPEIYCMOTPEHEI
¥ olpezeNeHHbIe orpaHImueHns. Tak, HanpuMep, o6paselr, y KOTOPOro 1o cpas-
HEHWIO ¢ M3BECTHHIM W3MEHCHEI JIUIIE pa3Mephl, YBEIHICHO KOIHIECTBO SIe-
MEHTOB HJIM H3MeHEH IBeT, JIH00 obpa3sell, SBIIONNCS yMEHBINISHHOH WIiTH
YBEIHYIEHHOM Konueil peansHoro 00bexra, He OyyT CAUTAThCs COOTBETCTRYIO-
[IAMH YCIOBUIO OPHTHHAILHOCTH.

Bus! mpOMBIMUIEHHEIX 00pa3IoB IPUBEISHEl B Tabm.2

OxpaHa He IPelOoCTaBISIeTCs CICAYIOIUM OOBEKTaM.

1. PemrenusimM, HCIIONB3yeMbIM B 0OBEKTaX HEYCTOMUNBOM (GOPMEI U3 KU~
KHX, ra3000pa3HbIX, CHIYYUX U UM HOJOOHBIX BeliecTs (00pasibl, peqHasHa-
9YeHHBIE I HCIIOJIB30BAHUSI B THEBMOOOOJOUKAX, (DPOHTaHAX, ATTPaKIUOHAX
7 Ipyrux o0BeKTax

CalOBO-TIAPKOBEIX H 3PelUINHO-MAacCOBEIX COOpYXeHuit). B sToM ciyuae
TPYAHO BH3YaNbHO 3a()HKCHUPOBATH HOBBIN M OPUTHHANIBHBIN BUA H3AENHSL, BO3-

HUKIMIANA OT UCIOIB30BaHUS TAKOTO Pojia pelieHuT.
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2. CranvoHapHBIM apXUTEKTYPHBIM O0BbEKTaM, KaK [IPaBUIIO, MPHUBI3aHHEIM
K naggmadry. OxHaKO Malble apXUTEeKTypHBIE (OPMBI, HalpUMep, pPelIeHHs
BHEIIIHET0 BUJAa KHUOCKOB, ITAJAaTOK, JAphKOB, TPAHCIOPTHBIX OCTaHOBOK, Telle-
(G oHHBIX OYZOK U T.II., IPU3HAIOTCA NPOMBIIUICHHBIME 00pa3iaMy B 00IIeM 1o-
pszke.

3. O6pazuaM pelIeHHus ITe9aTHON MPOXYKIMH KaK TaKoBOU (T.e. BHEIIHHI
BUJ KHIDKHOM IIPONYKIHH), HO KoHGurypamus mpudra sBisSeTcs OOBEeKTOM
oxpaHbl. BceBo3MOXKHAs nedaTHas MPOIYKIMs: KHUTH, ra3eThl, XKypHaJbI, IPo-
CIIEKTHI, OYKIIETHI, PeKJIaMHBIe JIUCTHI, A(UIIH U T.IL. — OXPaHIEeTCs HOPMaMH aB-
TOPCKOTO IIpaBa.

4. OO6pasumaM wu3AeNHM#, IPOTHBOpEeYalIMM OOIIECTBEHHEIM WHTepecaM,
MIPHUHIIUIIAM T'YMaHHOCTH U MOPAIH.

Tabnuma 2
Buap! npoMBINUIeHHBIX 00pa3IoB
SBEmmpo= |G B O e e
MBUIUTCHHO= | - XapakTepUCTHKA BUAA e  Tlpumepsr L
KoMmo3uuuu, B OCHOBE KOTOPBIX Jie- | XYHIOMKECTBEHHO — KOHCTPYKTOP-
Obpemmpe | T PA3BHTAS TPEXMeEpHas 00GBeMHO- CKO€ pelleH e, OnpeeNsioiee
TIPOCTPAHCTBEHHAS CTPYKTypa (Ghop- | BHeINHMI BHJ Kpecna, aBToMOOH-
Ma). J151, TeNe(hOHHOTO anmapaTa u T.1.
XapakTepu3yrOTCst AByXMEPHBIMH JIH~
Ih10eKoCT HEHHO — BeTOrpad)YECKUME COOT- | Pelenusl, Onpeensiomye BHE-
- HOLICHUSMH 3JIeMEHTOB (KOH(HUrypa- HUl BHJ KOBpA, KOCHIHKH, Iaj-
IS, OPHAMEHT, COYETAHHE [[BETOB) H CTyKa | T.nI.
(axTHyecKd He 00IaTar0T 00HEMOM.
Xym0XKECTBEHHO — KOHCTPYKTOP-
CKHe PEIIeHHAS, OLPEeCIITIONIHe
XapakTepu3yIoTCsl IPU3HAKAMH, IIPH- N
Kombunu- BHENIHHN BU IHOCYIBI, HA KOTO-
CYIIMMH KaK 0OBEMHBIM, TaK ¥ IIOC- .
POBaHHBIE POif BEIIONIHEH PHCYHOK, 00YBH,
KOCTHBIM IIPOMBIILIEHHEIM 00pa3iam. "
YIAKOBKH, CTPOUTETHHOMN OT/Ie-
JIOUHOH IUIUTKY U T.JI.

Cpoxu nelicTBHS OXPAHHBIX JOKYMEHTOB

Jist kax10ro 06peKTa MATEHTHOTO MIPaBa YCTAHOBIICHEI ONIpe/ielIeHHEIE CPO-
ke gedicTBus narenra (ct. 1322 I'K PO).

e Cpoxk nelicTBus nmaTteHTa Ha H300peTeHue — 20 JIeT ¢ aThl TOIa4Yy 3asBKH.
Jns u300peTeHnii, OTHOCSIIMXCS K JICKAPCTBEHHOMY CPECTBY, NECTHLIUAY I
arpoXUMUKATy, JUI1 IPUMEHEeHHs KOTOPEIX TpeOyeTcs MOIyueHHe pa3pellicHus,
CPOK AeliCTBUS IaTeHTa MOXKET ObITH IIPOJIeH He OoJiee YeM Ha S JeT.
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o Cpok pmeficTBHs IaTeHTa Ha MOJE3HYI0 Moaenb — 10 JeT ¢ maTel mojadyu
3asBKH. CPOK MOXET OBITH ITPOMJICH 10 XOJaTalCTBY MTaTeHTO00Ia1aTels, HO He
OoJiee ueM Ha 3 rona.

o Cpok JeiicTBHUS MareHTa Ha MPOMBINUICHHEIH oOpasery — 15 JeT ¢ gaThl
mojaud 3assBku. CPOK MOKET OBITh HPOJJICH IO XOAATafCTBY MaTeHToOoOana-
Tels, HO He Gosiee yeM Ha 10 jeT.

Z[OCPO‘IHOC npexpameHue JAeHCTBAA OXPaHHBIX JOKYMEHTOB

JelicTBrue maTeHTa, a BMECT€ C HUM HCKIIOYUTEIHHOE IIPaBoO, MOXET OBITh
IIPeKpaIleHo JOCPOYHO, IO CIeIyIomuM ocHOBaHUAM (cT. 1399 'K P®):

a) Ha OCHOBaHMH 3asBJICHHS OT HaTeHTooOIamaTelss O NMPHOCTAHOBICHUU
JeHCTBUS [TaTeHTA,

b) nmpu HeyIuraTe B yCTaHOBJIEHHBIH CPOK INATEHTHOW TOIUIMHEI 3a IOANEp-
JKaHWE IIaTeHTa B CHJIE.

B ciygae (6) npenycMaTpuBaeTcsi BOSMOXXHOCTb BOCCTAHOBIICHUS eHCTBHS
TIaTeHTa COTJIAaCHO yCJIOBUSM, yKa3aHHBIM B cT. 1400 I'K P®.

INateHTOOONaMaTEIO ClIElyeT UMETh B BUAY BO3MOXKHOCTH BOSHUKHOBEHHUS
IIpaBa ITOCIIENIONB30BaHUs y TPEThUX JIHI], KOTOphle Hayalu HCIIOJIH30BaTh IIa-
TEHT IIoClle MpeKpalieHus ero aeficreus (cM. c1. 1400 I'K PO).

T'JIABA 3. CYBBEKTHI MATEHTHOI'O ITIPABA

3.1. llonaTHe maTenTa

Ilpexne 9eM 0003HAUUTH KPYT CYyOBEKTOB IIATEHTHOTO IIpaBa, HEOOXOIMMO
OCTaHOBUTECSI Ha OIIPEICIICHHH IIPaBOBOM CYIIHOCTH CaMOI'0 IIOHSATHS «ma-
TEHT».

ITaTeHT — 3TO OQUIMANBHEIN OXPAaHHBIH JOKYMEHT, KOTOPHIA BBINACTCS OT
MMEHH ToCyNapcTBa YIOJIHOMOYECHHBIM T'OCYHAapCTBEHHBIM opraHoMm [3, 4]. B
Poccuiickoit @eneparun 5T 00s/3aHHOCTH BO3JIOXKEHB! Ha IlareHTHOE BegOM-
ctBo (Pocnarent).

3aKoH oxpaHseT IIpaBa Ha OOBEKTHl MPOMBIIIIEHHONA COOCTBEHHOCTH (M300-
peTeHue, MOJIE3HYI0 MOJIENIb WM [IPOMBIIUICHHBIH o0paselr), a IaTeHT Ha H300
pereHue, MONE3HYI0 MOJIeNb I NPOMBIIUICHHBIH o0paser ciyXaT Uil IOJ-
TBEP)KACHUS OTHX IPaB. YCTAaHOBICHBI PAa3IMYHBIE MaKCHMAaNbHEIE CPOKHM HMX
JeHCTBUS: MaTeHT Ha u3o0pereHue aeiicTBuTeNeH B Teuenue 20 et co JHs mo-
CTYIUIEHHS 3asiBKH B PocriaTeHT; maTeHT Ha IPOMEBIIIICHHBIH 00pa3ser] — B Teue-
Hue 10 5eT ¢ mpaBOM MpOJIJIEHHS 3TOr0 cpoka He Ooiiee, yeM Ha S5 ner (mpwu
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YCIIOBHH, YTO CBOEBPEMEHHO IIOAaHO XOJATaliCTBO O IIPOIJICHUH CpOKa M yIa-
YeHa NONLIMHA); MaTeHT Ha TIOJE3HYI0 MOJENE IeHCTBYET B TEUCHHE 5 JIET CO
JIHS MOCTYIUIEHMS 3asiBky B PocmarenT (neficTBre naTeHTa Ha MOJIS3HYI0 MOJENb
U TIPOMBINUIEHHBIN 00pa3el] MOXXeT OBITh MPOIJICHO COOTBETCTBEHHO O 3 U JI0
5 ;er)

ITaTeHT ymOCTOBEPSET NMPUOPUTET, aBTOPCTBO H300pETEeHHUs, II0JI€3HOH MO-
JIEITH I TIPOMBINIUIEHHOr0 o0pa3iia M UCKIIOYUTENEHOE IIPaBO Ha UX UCIIONb-
30BaHMUeE.

Hannure maTeHTa CO3[aeT MPABOBYIO CHUTYAIHIO, IPH KOTOPOW 3aIllaTeHTO-
BaHHOE U300pEeTEHHE MOYKET HMCIIONIB30BaThCs (M3rOTABIUBATHCS, IPUMEHATHCS,
MPOJIABATHCS, UMIIOPTUPOBATHCS) KaK MPABIJIO TONBKO C paspelleHus Bilafeib-
Ia nateHTa. [IaTeHT MpeIoCTaBIsET NATeHTO00IaIaTellI0 BO3MOXXHOCTE 3alAThI
OT HeTOOPOCOBECTHBIX KOHKYPEHTOB.

3.2. CyObeKThl IATEHTHOI'O paBa

K cyObekTaM MmaTeHTHOTO IpaBa OTHOCATCS aBTOPHI M300pEeTeHHH, I0Ie3HbIX
MoJieNiell W IIPOMBIIUICHHBIX 00pasioB, IaTeHTO00NagaTeNHt, rocy JapCTBEHHEIE
opransl P®, nateHTHEIE IIOBEpPEHHEIE [5].

1. ABTOpHI H300peTeHnii, NoJie3HbIX Mojes el H MPOMBINLIEHHBIX 00pa3-
OB

OpmHHM ¥3 OCHOBHBIX CyOBEKTOB ITATEHTHOTO IIPaBa SBIISETCS aBTOP TEXHH-
YECKOTO W XYH0XKECTBEHHO-KOHCTPYKTOPCKOTO DELIeHHS. ABTOPOM OOBEKTa
MIPOMBIIUIEHHOH COGCTBEHHOCTH TpH3HAeTcs (U3MYecKoe JHI0, TBOPIECKUM
TPYAOM KOTOpOro OH (00BEKT) coznia. Jlist npu3HaHuUs JUIa aBTOPOM COOTBET-
CTBYIOIETO PELICHUs] HE MMeeT 3HAYeHHs HH ero BO3DPAaCT, HA COCTOSIHHE ero
neecriocobHocTr. HecoBepmieHHoNeTHHE B Bo3pacTe oT 14 no 18 net mpuobpe-
TaIOT ¥ UMEIOT BO3MOXXHOCTH CAMOCTOSITEIIFHO OCYIIECTBIISATh IIPUHAMJIEKAIINE
MM TIpaBa, BO3HUKaIONMEe U3 (akTa co3laHus pa3paboTku. 3a JWI, He JOCTHT-
IIMX 3TOTO BO3pacTa, a TalkKe IpaklaH, MPU3HAHHBIX B YCTAHOBIIEHHOM 3aKO-
HOM TOpSIIKE HeleeclioCOOHBIMHU, Bce HeOOXOaUMBbIe NeUCTBY IO OCYIECTBIIE-
HUIO TIPUHAISKAIUX UM IIPaB COBEPIIAIOT MX 3aKOHHBIE IIPEICTABUTEINH, T.€.
POIUTENH UK OIIEKYHBEI.

ABTOpPCKMMY IIpaBaMH Ha H300PETCHUS, MMOJIC3HbIE MOAETH U IPOMBIIIICH-
HBIe 00pasibl B IOJHOM Mepe MOTYT IOJIB3YIOTCS JIula 6e3 rpaXIaHCcTBa, [Ipo-
JKuBaromye Ha Teppuropur PO. Uto xacaeTcss HHOCTPAaHHBIX I'PaXKAaH, a TaKkkKe
nun 6e3 rpaKHaHCTBa, IPOXKUBAIOIMUX 3a mpenenamu Poccuu, To ¢ ydeTom
MEXITyHapOIHbIX 00s3aTenseTB Poccun orn uMeloT B PO takue Xke npaBa, Kak
¥ POCCHifCKHMe I'pakKAaHe, IIPH YCIOBUH, YTO 3aKOHOJATENIHCTBO I'OCYJapCTBa,
rpaxiaHamMy KOTOPOro OHHM SIBJISIFOTCS] WJIM Ha TEPPUTOPHU KOTOPOrO OHH HMe-
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I0T MECTOHAXO)XKJIEHHE, [IPeIoCTaBIsIeT aHAJIOTHYHBIe TIpaBa rpaxaanaM PO unmn
numaMm 6e3 rpaxJaHCTBa, HMEIOIINM IIOCTOSSHHOE MEeCTOHaxoXaeH:e B PO.

Eciu B co3maHuy O0beKTa MPOMBIIUICHHOW COOCTBEHHOCTH Y4JacTBOBAJIO
HECKOJIbKO (PM3UYECKUX JIHI, BCE OHHM CUMTAIOTCA ero apropamu. OCHOBaHHEM
U1 BO3HUKHOBEHHUS COABTOPCTBA SIBIISETCS COBMECTHBIM TBOpYECKUIl TpyH He-
CKOJIBKUIX JIMII, BRIPA3UBIIHUIiCA B paMKax 3a1adu. [IpocToe TexHUYIECKOe coneii-
CTBHE, KaKuM ObI B&XKHBIM OHO HU OBLJIO, OTHOILIEHUS COaBTOPCTBA HE ITOPOXKIa-
et. CoBMecTHas TBOpUecKas AeATeIFHOCTD, IIPUBOASAIIAS K COABTOPCTBY, MOXKET
OCYIIECTBILIThCS Ha OCHOBE IIPEIBapUTEIILHOIO COITIAIIEHUS BCEX Y4aCTHHKOB
TBOPYECKOTO Iporecca 00 0ObeIUHEHNH YCHINH IS pelleHusT KOHKPETHOM 3a-
nJaud. OHAKO B OTJIMYHE OT aBTOPCKOIO IIpaBa B IIATEHTHOM IIpaBe TaKoe Ipej-
BapUTENFHOE COITIACHE O COBMECTHO} paboTe He sBisieTcst 00s3aTenbHBIM. Jlns
BO3HHKHOBEHHS COABTOPCTBa JOCTATOYHO CaMOT0 OOBEKTHBHOro (haxra, YTO
O00BEKT IPOMBIIUIEHHOW COOCTBEHHOCTH CO3/1aH TBOPYECKHMH YCHJIHMSMH He-
CKOJIBKHX JIULL.

2. IlaTenToob1axaresu

INaTentooGnanareneM SBISETCS JIMLO, BIAZCIOIIee IIATEHTOM Ha H300peTe-
HUe, ITOJIe3HYI0 MOJENb MU IPOMBIIUICHHBI 00pa3ell U BEITEKAIOIUMHU U3 I1a-
TEHTa MCKIIOYUTENIFHBIMYU IpaBaMU Ha HCIIONBb30BAHHE yKa3aHHBIX OOBEKTOB.
IlaTenTOoOONanaTeneM MOTyT OBITH peali30BaHBI BCEe BHITEKAIOIIVE M3 MaTeHTa
paBa, BKJII0Yas IpaBo Ha JAlbHEHIIYIO IepeyCTyIKy [TaTeHTa.

[NaTeHTOOOMAMATENSIMU B OTHOIICHUY OOBEKTOB IIPOMBIIIICHHONH COOCTBEH-
HOCTH MOT'YT BBICTYIIaTh OJHOBPEMEHHO HECKOJIBKO JIuIl. B3auMOOTHOIIEHHS 110
HCIIONIF30BAHUIO OOBEKTa IIPOMBIILIEHHOM COOCTBEHHOCTH, IIATEHT Ha KOTOPBIH
NIPUHAJIE)KUT HECKONBKUM JIMIAM, OIIPEelIeTCs] COrVIalleHHneM MeXIy HUMH,
MIPY OTCYTCTBUU IIOCHEIHEro KaKIBIH M3 HHUX MOXET HCIIONb30BaTh OXpaHse-
MBIH 00BEKT 10 CBOEMY YCMOTPEHMIO, HO He BIIpaBe [IPeJOCTaBUTh Ha HEro JIU-
LEeH3HI0 WM YCTYNUTh IATEeHT APYroMy JHLy 0e3 corjacus OCTajJbHBIX Blla-
JIeIbLIEB.

3. T'ocynapcTBeHHbie opranbl Pd

B Poccuiickoii ®enepanyy CynecTByeT eiHMHas IOCyJapCTBeHHasl IaTeHT-
Hasl ciyx0a, KoTopas BKIIOYaeT B ceds cliemyromue MHCTUTYTHI: Poccuiickoe
areHTCTBO IIO IIATEHTaM M TOBapHBIM 3HakaM (Pocmatent), ®enepaibHblii HH-
CTHUTYT IPOMBIIUIEHHOH cOOCTBeHHOCTH, [lanary 1o mareHTHBIM criopam, Poc-
CHICKYIO TOCYIapCTBEHHYIO MATEHTHYIO OHONMOTEKy, YIIpaBiieHHe IIpaB Ipo-
MBIIUIEHHOH coGcTBeHHOCTH, Beepoccuiickuil HaygHO-HCcnenoBaTeIbCKUil HH-
CTHUTYT MAaTeHTHOU MH()OPMATHKY U JIp.

4. IlaTeHTHBIE IOBEePEeHHbIE

ITatenTHBIM MOBepeHHBIM B Poccuu MoxkeT OBITH TONBKO IpaxknaHuH Poc-
cuiickoit Deneparyn, oTBeYaON yCTAHOBIEHHBIM TpeGoBaHusM (puc. 8).
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CHTHBIH I0BEPCHHBIH

¥
- TlocTostHAOE Me- He menee, yem 4-x jieTHHM ONBIT NpaKTHYecKOi paboThi B o0acTu
§ CTO XKUTENBCTBA B | OXPAHBI MPOMBILIIEHHOM COGCTBEHHOCTH Wi IPO(HECCHOHAIBHOTO Npa-
2 Poccun BOBOTO IDENCTABHTENBCTBA
‘% Bricimee o6pazo- | Jomken o6magaTe HeoOOXOUMBIMU [IPaBOBBIMU 3HAHUAMH B YCTAHOBJICH-
= BaHHE HOM 00B€Me U COOTBETCTBYIOIMMH HABBIKAMH UX MPAKTHYECKOrO MpH-
MEHEeHHs

—— Pocriarest [ Artecranus
IIpoBepka TpeGoBaHmit Perscrpanus

Puc. 8. TpebGoBaHM K IIATEHTHBIM [TIOBEPEHHBIM

I'1ABA 4. O®OPMIUIEHME HATEHTHBIX IIPAB
4.1. Odopminenne u nMogaya 3asiBKH

IlepBerii mar couckaresss naTeHTa — Iojada 3aiBKHU B [laTeHTHOe BemoM-
cTBO. i 3asBOK Ha BhlJady IIaTeHTa IpelyCMOTpeHa OlpelesieHHas GopMa, a
TaKXXe yCTAHOBJIEHBI TpeOOBaHUs K cozepKamieiics B Heil mupopmanuu [4, 5].
3asBKa Ha BBIIA4dy IATEHTa MOXET OBITh ITOJaHa ONPEeleICHHBIM KPYTrOM JIHII,
cpeiu KOTOPBIX: aBTOP, paboToaTeNb WK UX IIPaBONPEeeMHUK (pHC. 9).

a)

CocraBnenne Paccmorpenue Boinecenue
3aABKH 3a5BKH - pemenus
Ha BBIIAYY B IIATEHTHOM 0 BbIIaYe
raTeHTa BEJIOMCTBE
maTeHTa
ITonaya
ABTOD, IIaTenTHOE
paboTonareis BEJOMCTBO
WIIY TIOBEPEHHBIA
B)

OBEPEHHOCTD .
ABTOp | gommmemmeeenn IQBEDEHHOCTE | IToBepeHHEL

Puc. 9. I[Nogaya 3asBKu
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IMonade 3asiBKU JTOJKHA COIYTCTBOBAThH I0J@adya psifa APYTHX IOKYMEHTOB,
CcOCTaB KOTOPBIX YCTAHOBJIEH [eMCTBYIOIIMM 3aKOHOAATelIbcTBOM (puc. 10).
Tax, 3as1Bka Ha BEIady IaTeHTa Ha U300peTeHHe NOIDKHA COPOBOXKIATHCS Cie-
IYIOUUMH JJOKYMEHTaMHU:

1) 3asiBJIeHHEM O BBIIade IIaTeHTa C yKa3aHHeM aBTopa (aBTOpPOB) M300peTe-
HUS ¥ JiMna (JH0), Ha UMsI KOTOPOro (KOTOPBIX) HUCIIPAITHBASTCS ITaTeHT, TAKKe
WX MECTOXHUTEIHCTBA VI MECTOHAXOXKICHUS,;

2) onricaHUEM M300PETEHNS, PACKPHIBAIOIIUM €T0 C IIOJIHOTOH, TOCTaTOYHOMH
IUISI OCYILIECTBIICHHS;

3) dopmymoif H300peTeHNsI, BHPaXXaloIe ero CyIHOCTh ¥ IIOJIHOCTHIO OC-
HOBAHHOM Ha ONKCaHWUY,;

4) yepTe)xaMy ¥l HHBIMH MaTepuaiaMu (B ciiydae HEOOXOIMMOCTH);

5) pedeparom.

Bce 9TH JOKYMEHTHI CUHTAIOTCS JOKYMEHTaMH 3asBKU. IIoMMMO HEX, eCTh
JIOKYMEHTEHI, IIpHjIaraeMbie K 3asBKe. Tak, K 3asBKe HEOOXOUMO TIPUKIIbIBAT
JIOKYMEHT, IOATBEP KAAIOLINI yIUIaTy YCTAaHOBJICHHOM IIOLIUIMHBEI MIIM COZIEp-
KAl OCHOBaHHWE JUIsI OCBOOOXKAEHHUS OT YIUIATHI MOIIIMHEI JUOO0 I YMEHb-
IIeHus ee pa3Mmepa.

3asiBiieHne O BBIaye IIaTe€HTa MPeJCTaBIIeTCs Ha PYyCCKOM s3bIke. [Ipoune
JIOKYMEHTBI 3asBKH IPEIOCTABISIOTCS Ha PYCCKOM MM JAPYroM s3bike. B mo-
CIIeTHEM CIydae K 3asiBKe IpUjlaraeTcs UX IepeBo] Ha PyCCKUH S3BIK.

TIpu monmadve 3asiBKM HEOOXOIOWMO CIEIUTH 3a COOTBETCTBHEM €€ COIepiKa-
HUS1 OIIpEJIeNIeHHBIM B 3aKOHE TpeOOBaHMSM, MPEXBbIBIIEMbIM K mateHty. [Tox
colepxaHueM IMOHMMAaeTcs Ta WH(popMalus, KOTopas A0JDKHA OBITH IpeNCTaB-
neHa B 3asBKe (puc. 11, 12). Taxxke ciexyeT y4uTHIBATh TpeOOBAHMS, NIPEIbsIB-
nseMBle K ee (popManbHO# CTOpoHe, — dpopMaTy JOKYMEHTa, COAEPIKanIero 3a-
SIBKY, PaCHOJIOXKEHHUIO TEKCTa M YepTexelt u T.1I.

Haxo=rer, cieyeT HIOMHATh O HEOOXOAMMOCTH YILIAThl 3asBOYHON IOIUIH-
uel (puc. 13). JlanHOe ycioBHe SBIIAETCS 00S3aTeNLHBIM, U B CIIy4ae ero HeBEI-
TIOJTHEHUSI PACCMOTPEHNE 3a5BKH HEBO3MOXKHO.

OxHaKo Ui oIpe/ielieHHBIX KaTeropuii 3assBUTENIeH CyIIEeCTBYIOT JILIOTHI 10
ymaTe monutuH. Tak, ygacTHuku Benukoit OTeuecTBeHHON BOWHBI U IpUpaB-
HEHHBIe K HUM JIAIIAa TTOJIHOCTBIO OCBOOOXKIAIOTCSA OT YIUIATHI MOIUIMH 3a IIofa-
4y 3asBKH, 3@ BHECEHHE B Hee U3MEHEHUI U yTOYHEHUH, 3a IIPOBEACHHE dKCIIep-
TH3EI IO CYLIECTBY, 3a IpeoOpa3oBaHue 3asBKHM Ha MTOJIE3HYIO MOJIEIH B 3asBKY
Ha n300peTeHre ¥ Hao0opOT, a TAKKe 3a MOoAIep KaHue IIATeHTa B CHJIe C TPETh-
€ro IO MISTHINM I'oJl ero NeHCTBH.
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TTaTeHTHBIE MOIIHHBI

— T

Bsumarorcs 3a co- VII1aunBaloTCs B VcranaBnuBaer
BEpIICHUS FOPUIH- HaTEHTHOE BEIOM- NpaBUTENbCTBO PD
YECKH 3HAYMMBIX CTBO
neUCTBUM

Puc. 13. IlaTeHTHBIE IOLUIMHEL

VuBanune! ¥ ydamuecs (BOCIHTAHHWKH) IOCYAapCTBEHHBIX, MYyHUIVIIANb-
HBIX WM WHBIX 00pa3oBaTeNbHBIX YUpeXXICHHH, peaansyonmx obpasoBareb-
HYIO MIIM IPO(ECCHOHANBHYIO MPorpaMMy o0ydeHus (3a UCKIIOUEHHEM [OoCie-
BY30BCKOI}1), yIIIa4MBaIOT yKa3aHHbIe IOLUIHHEL B pa3Mmepe 30% oOT ycraHoB-
JIEHHOTO pa3Mepa HOIUIHHEL.

JIBroThI IpeoCTaBISIIOTCS 10 XONATaHCTBY 3asBUTENA (IIaTeHTOO0IaaTes)
¢ NpeRoCTaBlIeHHEM KOIIMH JOKyMEHTa, HAIOIIero IpaBo Ha Jbroty. JeiictBue
JBrOT NpeKpallaeTcs Mpy 3aKTI0UeHUH JIMIIEH3HOHHOTO JOTOBOPA YITH JOTOBOPa
00 yCTymKe IaTeHTa.

Pasmep DONUIMHBI YyCTAHOBIEH MIEHCTBYIOIIMM  3aKOHOZATEIHCTBOM
(tabm. 3).

Tab6auma 3
Pazmeps! nonuiux
HaumenoBanue MOIITHHE : d Ee pasmep, py6,
1. 3a mojavy 3asBKH:
. Ha H300peTeHHe 600
. Ha MOJIE3HYIO MOJIETH 300
. Ha IPOMBIIIIICHHBIH 00pa3zer] 900
- Ha rpymny 1O (K> 5) 900+90*K
2. 3a BHeceHME U3MEHEHHH B hopmyy
n300peTeHus: 200
. 3all 100
- 3a 1 IIM
3. 3a npoBeiCeHUE SKCIEPTHU3BI IO CyIIe-
CTBY: 900
L] 3a OJJHO U300peTeHuE 900+720 (3a xaxmoe nociexyro-
= 3a rpynny u3o0peTeHuit mee)
4. 3a BbIIayy OXpaHHOTO TOKYMEHTa: 1200

Bce moxyMeHTBI, BXOJSIIEE B COCTAaB 3asBKH, JOJDKHBI IPEICTABIATECS B
TPeX DK3EMIUIAPAaX; JOKYMEHTHI, IIpUIaraeMble K 3asBKE, — B OJHOM 3K3eMILIS-
pe; onmucaHue, YepTeXH o0IIero Biuia — B IBYX SK3eMIUIsIpax; ¢poTorpaduu us
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JIeJTis, MaKeTa WM PACYHKa OOIero Brjia — B IIECTH DK3eMIUBIpax, npouue ¢o-
Torpauy — B IByX 3K3eMITLIpax.

Bce nOKyMeHTH! 3asBKH JOJDKHEL OBITh OOPMIICHBI C Y4€TOM BO3MOXXHOCTH
HX JUIATEIBHOTO XPaHEHUS M BO3MOXXHOCTH BOCHPOM3BOJUTE HEOTPaHUYCHHOE
KommaecTBOo Konuil. Kax b1l IUCT UCTIONB3YeTCS TONBKO C OMHOM CTOPOHEI U C
pacHoNIOKeHHEeM CTPOK NapajlieIFHO MEHBIIeH cTopoHe smcTa. Kaxapri noky-
MEHT 3aJBKM Ha4IMHACTCS Ha OTNENILHOM JucTe. JIOKyMEHTHI 3asBKH BBITOJHSI-
I0TCS Ha JIUCTaX IIPOYHOH, IIIagKoi, HeOnecTsmei Oenoit OymMary cTanIapTHOTO
opmaTa 210x297 mm. Pasmeps! moineit Ha JHCTaX, COIEPKAIIUX 3asBIICHIUE,
omucanue, Gopmyry, pedepat, cnemyromue: Bepxuee — 20+40 MM, mpaBoe u
HIkHee — 20430 MM, 1eBoe — 25+40 MM. B kaX70oM JOKyMeHTe 3asiBKU BTOPOI
H TIOCTeIYIOUIHE JIHCTH HyMEPYIOTCS apabCKUMH HuppaMi.

JIOKyMeHTBl IledaTaloTCs IIPH(TOM UYEpHOro I(BeTa. TeKCTHl OIMUCAHUS,
(opmMynsr 1 pedepaTa nedaTaroTCs depe3 Ba WHTEpBalia ¢ BRICOTOM 3arilaBHBIX
6ykB He Menee 2,1 Mm. ['padideckie CHMBOJIBI, TATHHCKIE HAUMEHOBAHUS, Jia-
THHCKHE U TpedecKue OYKBBI, MaTeMaTHdecKre U XUMHuIecKue HopMyIbl MOTYT
OBITH BIMCAHBI Y€pPHIIAMH, ITACTOR MM TyIIBIO YepHOro IBera. He nomyckaer-
cs cMelllaHHOe HampcaHue (opMyil B IeYaTHOM M PyKONMCHOM Buie. M3o6pa-
JKeHHe Tpa(pUYecKuX MaTepHalIoB BBHITOJHSIETCS Ha MPOYHOH, Oeio, riamkoi
Oymare YepHBIMH HECTHPAEMBIMH JIMHHSMH M IITPUXaMu, 0e3 pacTyIIeBKHd K
packpammBaHusi. MacmTab ¥ 9eTKOCTh H300pa)keHHH BBIOHPAIOTCS TaKWMH,
9TOOBI P PENPOIYIUPOBAHHUY C TMHEHHBIM YMEHBIIIEHHEM 10 2/3 MOXHO OFI-
JIO Pa3NIMYUTh Bee JeTany. PasMepsl Ha yepTexe He yKa3bIBaIOTCs, IIPH HEoOXo-
JIUMOCTH OHY IIPHUBOJISITCS] B OIMCAHHH.

4.2. PaccmoTpeHHe 3aiBKH B IATEHTHOM BeJOMCTBe

INocTynuBIye B IaTeHTHOE BEJJOMCTBO 3asSBKH PEIUCTPUPYIOTCS ¥ IIOAIOT-
cs1 Ha OKCIIEPTH3Y.

CxeMa pacCMOTpEHUsI 3asBKH B IIATCHTHOM BEIOMCTBE IIpHBENeHA Ha PHC.
14.

IIpaBrna mpoBemeHNUs SKCIEPTU3H 3asBOK Ha H300peTeHune, MONe3HyI0 MO-
JIeNTb ¥ IIPOMBIIIUICHHEIH 00pasel CyIecTBeHHO oTnrdatoTes (puc. 15).

TlaTeHTHOE BEZOMCTBO M3y4aeT NPEACTABICHHYIO 3asBKYy Ha IIPEIMET COOT-
BETCTBUS TPeOOBaHKAM W MPaBUIIAM, PEryIUPYIOMIM HHbBIE CTOPOHBI HOMIMO
IATEeHTOCIOCOOHOCTH U300peTenust. [laHHas 3KClepTh3a HOCHT Ha3BaHHE [Ipe/-
BapuTeNbHON iy GopManbHoi (puc. 16). IlpoBepka Ha IaTEHTOCHOCOOHOCTH
IIPOBOJUTCS B OTHEIBHOM IOPSAKE M HOCUT Ha3BaHHE DKCIEPTH3EHI IO CyIIe-
CTBY.

Ecmu B xome dopmanbHOil sxcnepTussl (PD) obHapyxuBaroTes: hopMaib-
HEIe OIIHOKY, KOTOPBIE MOXKHO HCIPABUTh, 3asBATEIIO IIPpeajiaraeTcs HCIPaBUTh
ux (To XKe caMoe KacaeTcsl M SKCIEpPTH3HI IO CYIIecTBY). B ciydae, eciu 3asBu-
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TCJIb B yCTaHOBHeHHBIﬁ CPOK HE IMPEeACTaBUT HCIpaIIBACMbIC MaTCpHalbl, 3a-
SBKa IIPU3HACTCA OTO3BaHHOM.

BEJIOMCTBO

PErucCTPALASA
IKCIEPTH3A
DopmansHas Ilo cymectBy

Puc. 14. PaccmoTpeHue 3asBKH B IIATEHTHOM BEZIOMCTBE

[ d)OpMaJIBHaSI JKCHIEpTHU3a ]

Hanuuue He00X0IUMBIX IIpaBumpHOCTH CO-
JIOKyMEHTOB B »  craBICHHS OKYMEH-
TOB
OTHOIIEHHE 3asABICHHOTO MPEIONKEHHUS K OOBEKTaM, VcTaHoBIEHHE HATHI
KOTOpBIE MOT'YT OBITh MMPH3HAHBI H300PETCHHUIMH, 110~ > TIpUOpHUTETA
JIe3HBIMH MOZEJISIMH, TIPOMBIIIUICHHBIMH 00pa3LiaMH

Puc. 15. IlpaBuia npoBeneHus: SKCIEPTHA3H
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Puc. 16. Cxema GhopMaIbHOM 3KCIEPTUIBI

Ha ocHoBauMY pe3yJIbTaToOB (POPMAIBHOMN 3KCIIEPTU3BI MOXKET OBITh IIPHHATO
OJIHO U3 ClleAyroIuX perenuii (puc. 17). Oxondanue GOpMaNnbHOM SKCIEPTU3EI
C HOJIOXXUTEIBHBIM pe3yJIbTaToM IO 3asBKaM Ha BbIJady [TaTEHTOB Ha M300pe-
TeHHe, IPOMBIIIUICHHEIH 00pa3el] 1 IOIe3HYI0 MOJeNIb HMeeT pasHbIe IIPaBOBEIe
mocneactsus (puc. 18).

IlonyunB xomataiicTBO ¢ mpockOOM O MPOBENEHHH JKCIEPTHU3HI IO CYIIe-
CTBY, IlaTeHTHOE BEIOMCTBO JjaeT 00bsIBICHHE O HEM B CBOEM OIOJIIeTeHe, yBe-
oM OOIIECTBEHHOCTD, YTO OTHBIHE JIFOOOE JIMII0 MOXKET 3asBHTH BO3paxke-
HHe IIPOTHB NPENOCTaBICHUS [aTeHTa Ha H300peTeHHe B Ipeneiax CpoKa,
[IpeqyCMOTPEHHOIO 3aKOHOM (KaK IIPaBUIIO JaHHBIH CPOK COCTaBIIAeT 6 Mecs-
neB). Ilo ucreyenuu storo cpoka IlaTeHTHOe BEJOMCTBO IPUCTYIaeT K IIPOBe-
JICHHIO SKCIIEPTH3bI CYIIIHOCTH H300pEeTEeHMS.

CxeMma IpoBeIeHHs] ITATEHTHON SKCIEePTH3HI MO CYIIeCTBY NpHUBElEHA Ha
puc. 19.

ITaTenTH! Ha M306peTeHMS U MPOMBINUICHHBIE 06pa3bl BEAAIOTCS JIUIIb 110-
clie IIPOBEIEHUs SKCIIEPTHU3bl 3asBOK IO CYMIECTBY (IIATEHTHOW B3KCIIEPTHU3HI).
ITaTeHTHAs SKCIIEpTH3a 3a5BOK HA IPOMBIIUIEHHEIE 00pa3Lbl IPOBOIUTCS B 005-
3aTeJIbHOM IOpSIIIKe, a 3asiBKU Ha M300peTeHus IOABEePraloTcs TakoH SKCIepTHU-
3€ JIAIIb IPH HAIHIUK 0cO00T0 XonaTalcTBa 3asiBUTENIS WM TPETHHUX JIHII.
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TIoNOKUTENBHOE PEILEeHHE
(02C) P OTtcpoueHHas 3KcIepTH3a

TTonoxxuTeNLHOE PCLICHUC
[0)C) Brigaua narenrta

A 4

TTOJIOXKHUTENBHOE PEIeHHe
(03] OKcnepTusa o CyIecTBY

A 4

Puc. 18. IlpaBoBsie nociecTBHs HOPMATBHOMN IKCIIEPTHU3HI

TlepBbIii aTAIl 3aKITIOMASTCS B IPOBEPKE HOBH3HEI IIPEICTABICHHOTO 00heKTa
[POMBIIUTEHHOM cobcrBeHHOCTH. Cpefin HMeroleiicss B pacropsbkeHnu Ila-
TEHTHOTO BEIOMCTBA JOKYMEHTAIMH BEIETCS IOUCK JOKYMEHTOB, OIHCHIBAIO-
X TaKoe JXe WX NOXoGHOe TexHuYecKoe perieHre. Eciu B mponecce aHanusa
JOKyMEHTaIlii OOHApy>KUICS, YTO HACHTHYHOE, JIUOO OJHM3KOe II0 XapakTepy
pemrenve, yxe 6bU10 omybiauKkoBano, [TaTeHTHOE BEIOMCTBO OTKA3LIBAET B BhI-
nade natenTta. [IaTEHTHBIM BEJIOMCTBOM Takyke OyIeT OTKa3aHO B BbIAave Ia-
TCHTAa, CCIIN 06Hapy)KI/ITC5{, 4uTo IpemraracMoe TEXHHYECKOE PCIICHUE HEIIpH-
TOOHO AJIA IIPOMBIIIJICHHOI'O MIPUMECHCHHW .

B ToMm ciyvae, ecnu NpeAcTaBleHHAas 3asBKa COOTBETCTBYET BCEM YCTaHOB-
JIEHHBIM 3aKOHOJATeNbCTBOM TpeGoBaHuMsM, [laTeHTHOE BEJOMCTBO BBIJAET Ia-
TeHT Ha u3o0perenue. IlaTeHT qomKeH GBITH 3aBepeH Iedarsio [laTeHTHOrO Be-
JIOMCTBA ¥ TIO/{IIMCAH OJHUM U3 YIIOTHOMOYEHHBIX COTPYAHHKOB.

IMoce npUHSTHS pelleHus O Bbinade marenTa [laTeHTHOE BEIOMCTBO MMy0-
JIMKyeT B CBOeM OQHIHATBEHOM OIOJUTeTeHe CBEICHHS O BBIade naTeHTa (Ha
H300peTeHne, MPOMBILIUTEHHBIH o0pasell WK oJIe3Hy o Moaens) (puc. 20).

OnuoBpeMeHHO ¢ mmyOimkanmed cBelenuii o Bblmade mateHTa llaTteHTHOE
BE€IOMCTBO BHOCHUT B COOTBETCTBYIOIIHEC I'OCYyHapCTBECHHBIC PECCTPBI 06T>CKTBI
[IPOMBIIIIEHHON COOCTBEHHOCTH U BBIJAeT MAaTeHT 3asBUTEI0. 110 TpeGoBanuio
nateHToobnanaresns [laTeHTHOe BeIOMCTBO BHOCHT B IATEHT HCIIPABICHHUS OYe-
BH[HBIX ¥ TEXHUYECKHAX OUTAOOK. [Ipy HATHYMA HECKONBKUX JIULI, Ha HMSI KOTO-
PBIX HCIIPAIIMBACTCS IIATCHT, UM BBIAACTCA OAWH IIaTEHT.

JeiicTBue maTeHTa, KaK y)Ke OBLIO CKa3aHO BHIIIE, OTPaHUUYCHO OIIpesesieH-
HBIMH BpeMEHHBIMH PaMKaMH, YCTAHOBJICHHBIMHU AeHCTBYIOIUM 3aKOHOIATeNb-
ctBoM. OTHaKO B HEKOTOPHIX CIIy4asX MX JeHCTBHE MOXKET OBITh IIpeKpameHo
JOCPOYHO.
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TTommmHa

VcraHoBneHne
TPHOPHTETA

YBenomIIeHHe 3a-
SIBUTEIIL

A

IIpoepka Ha
BpeMs IoJa-
YH 3a9BKH

Heyn.

A

3anpoc mo-
Heyn. IlatenTHas poc It
HONHUTEIBHEIX
SKCIIepTH3a N
A 4 yﬂ

Tlouuiusa

[TanaTa Mo MaTeHTHBIM
cropam

ITosTOpHOE
DACCMOTDEHHE

Puc. 19. Cxema npoBeieHHs TaTEeHTHOH SKCIIEPTU3HI
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Hy6JmKauH;1 o J

Homep narenTa
! P
(cBHAETENBCTBA);
Wnnexcsl pyopuxk MITK Jnst u3o6peTenuii ¥ noNe3HsIX Moaeneit
Munexcsr py6pux MKIIO JI1sl IpOMEBIIIIEHHEIX 00pa3IioB
Howmep u faTa mOCTyIUICHAS
3asiBKU
Jara myGnuxanuii cBeqeHuH | Homep Gromnerens — mis n3obperennii
0 3asBKe
Howmep, nara u crpana nopavu » Ha ocHOBaHWM O3TOH 3adBKM YCTAaHOBJIEH
3aBKH MPUOPHUTET, €CIIM MO 3asBKe YCTaHOBIIEHA

Goiee padHgs Oara NpuopureTa, 4eM gara
MOCTYIUVICHUSA 3asiBKH B IlareHTHOE® BEIOM-

HVmst aBTOpa (aBTOPOB) W Ia- Ecnu aBTOp (aBTOPHI) HE OTKA3asICs OBITH

—p TEHTOO00. JIagaTelst YHOMSAHYTBIM B Ka4€CTBE TAKOBOT'O
HasBanune 06BeKTa IPOMBIII-
JICHHOH COOCTBEHHOCTH
dopMmya H306peTeHus WK
TIOJIE3HOH MoJienu
W3o6parkeHre IPOMBIIUICHHO- | Conepixxanee BCIO COBOKYITHOCTb CyIIle-
ro obpasma | CTBEHHBIX IPUHAKOB MPOMBILLICHHOTO 00-

IlepeyeHb CyIEeCTBEHHBIX IIPH-
L »| 3HAKOB MPOMBIIIEHHOTO OG-
pasma

Puc. 20. Coneprxanne myonukanuu

Tak, JeiicTBHE MAaTeHTa MPEKPAIIAeTCs: JOCPOIHO:

1) pu pU3HAHWM MATEHTa HeIeHCTBUTETBHBIM TOJIHOCTHIO, B CIIydae ero
OCIapyBaHUs;

2) Ha OCHOBaHHWH 3asBIICHUA IATEHTO00 Ia[aTeNs;
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3) mpu Heymare B YyCTaHOBIICHHBIM CPOK MOLUTHH 3a HOAJASPXKaHUE €ro B
cuie.

Brigansblil TaTeHT MOXET OBITh B TE€UEHHE BCETO CPOKa ero AeiCTBUS TpH-
3HaH HeZeHCTBUTEIBHBIM ITONHOCTBIO HITH YaCTHYHO B CydasX:

1) HecoOTBeTCTBUS OXPaHsIeMOro 00beKTa MPOMBIIIIEHHONH COOCTBEHHOCTH
YCIIOBHSM [IATEeHTOCIIOCOOHOCTH;

2) Hanwaus B GopmMylie n300peTerus (II0Je3HON MOJENY) UITA B COBOKYITHO-
CTH CyHIECTBCHHBIX IIPU3HAKOB IPOMBIIUICHHOTO 00paslia NpPU3HAKOB, OTCYT-
CTBYIOIIUX B IIEPBOHAYaNBHOH 3a5IBKe;

3) HeNpaBMJILHOTO yKa3aHus B IIaTeHTE aBTOpa (aBTOPOB) WM HATEHTOOO-
nagarens (mateHToobIanaTenei).

TlanaTta 110 IaTEHTHBIM CIIOPaM KOMIETEHTHa paccCMaTpHBaTh CHOPHI O He-
JIeWCTBUTENBEHOCTH ITATeHTA II0 HeMAaTeHTOCTIOCOOHOCTH 00BeKTa H PacCIIupEeHUHN
oObeMa OXpaHBl IIO CPaBHEHHIO C IepBOHadaibHON 3asBKo#. Ilamata moxker
paccMarpuBaTh BO3pa)KeHHE TOJBKO B TpeAenax COICPIKaIlldxcs B HEM MOTH-
BOB, petnerue IlanaTsl MoXxeT OBITH 00KaJI0BaHO B CyJIe.

T'nasa 5. IIPABA ABTOPOB OFbEKTOB IIPOMBIIILIEHHOM COBCTBEHHOCTH

S.1. lIpuHouns 4 popMbI aBTOPCKOro NpaBa

Hamemy aBTopckoMy IpaBy NPHCYIIH ONpeAeIeHHRIE O0IIHe MPUHITHIIEL.

ITpunmun cBoOOBE! TBOpYECTBa HO3BOJIIET aBTOPY BLIOHPATh MHTEpPECYyIo-
LIyI0 ero TeMy, (opMy Oyaymiero IMpOM3BeNSHHS, METOH CO3JIaHMsA, HCIOIb30-
BaTh CBOE IPOU3BEIEHNE BCEMM JI03BOJICHHBIMH 3aKOHOM CIIOCODaMH.

KoHCTHTYIMOHHOE 3aKOHOJATENHCTBO TapaHTUPYET CBOOOTY HAaydIHOTO,
TEXHUYECKOTO U XyIOKECTBEHHOI'O TBOPYECTBA ITyTeM INMPOKOIO Pa3BepThIBA-
HUS HayYHBIX HMCCIENOBaHMH, H300peTaTellbcKOi W paIlOHAIN3aTOPCKON 1es-
TENLHOCTH, Pa3BUTHS JIUTECPATYPHI M HCKYCCTBA.

IlpuHin coderanus TAYHBIX HHTEPECOB aBTOpa C MHTEpecaMH Bcero o06-
1mecTBa oTpaxkeH B HopMe 11. 3 ¢T. 138 OcHoB u ct. 493 T'K, nomycxarorreit uc-
TIOJI30BaHMe MPOM3BENEHHS aBTOpa MU yXOBISTBOPEHHUS JTHYHBIX IOTpeGHO-
creit. Crares 492 T'K mpejycMaTpiBaeT BO3MOXXHOCTH HCIOJIB30BaHUA 0e3 co-
TJIacysi aBTOpa M yIUIAThl €My aBTOPCKOTO BO3HAIpakIeHHs W3AaHHOTO IIPOM3-
BEICHUS JUIL CO3JaHUSA HOBOTO, TBOPYECKH CAMOCTOSTENEHOIO IIPOU3BECHHS.

IlpuHnAnT MOpaNbHOM M MaTepUAIbHON 3aHHTEPECOBAHHOCTH aBTOpPa B CO-
3JIaHUM W WCIIOJIF30BaHUHU Npow3BeneHnid. Ha mpakTrke CymIecTBYIOT JIMYHBIE
(OPMEI MOPATIHEHOI'O TOOMIPEHHS: IPUCYIKICHHUE TOYCSTHRIX 3BAHUH (3aciyxeH-
HbIH apTHUCT W T.J1.), IEepeu3faHre NPOU3BEICHWH, CHHUCKABIIMX TNpPU3HAHHE
Hapoja.
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MopansHEIM U MaTepHalIbHBIM ITOOIIPEHUEM SIBIIIETCS IIPUCYKISHHE aBTO-
paM Ipou3BeINeHHI HayKH, JHUTEpaTyphl M HCKyCCTBa PAa3IM4HBIX TroCymap-
CTBEHHBIX U MMEHHBIX IIpeMuil. YCTaHOBIIEHHE aBTOPCKOTO BO3HATPAXICHUS B
BHUJIe THOKMX CTaBOK 3a Pa3IMYHOTO POJa IPOU3BENCHUS TAKKe SBISETCS CIIO-
cob60M MaTepHaIbHOI'O CTUMYIHPOBaHHUSL.

TIpunnun BceMepHON OXpaHBI IPaB U 3aKOHHBIX HHTEPECOB aBTOPOB OTpa-
XKeH He TOJBKO B HOpMax IIpaBa, KOTOPhIE yCTaHABIMBAIOT IIpaBa ¥ O0sI3aHHO-
CTH YYaCTHHUKOB aBTOPCKHUX IPABOOTHOIICHHUH, 3aKPEIIIOT TapaHTHH pean3a-
UM CyOBEKTHBHBIX IIPaB, ONPEAEIIIOT KOMIIETEHIIMIO TOCYAapCTBEHHBIX Opra-
HOB, HO U B HOpMaX, 00ecHedrBaOIUX 3allUTy HapyIIeHHBIX aBTOPCKHUX IIpaB.

DOpMBI NPOU3BEJCHUA ¥ CaMU NPOU3BEJCHUS, SBILIONINECS W HE SIBIISIO-
mpecsi 00BeKTaMU aBTOPCKOTO IIpaBa IPHUBEAEHS! B Tabu. 4, 5.

Cdepa neficTBrs aBTOPCKHX IIpaB IIOKa3aHa Ha puc. 21.

Tabnuna 4
. DOpMBI IPOU3BEICHUH, DOpMBI IIPOU3BENCHHIA, HE ABJISIOLIMXCS
: sABJsromMxcs oorekramu All . . obbexramu AIT

1. ITuceMmenHas. 1. WUnpen.

2. Vcrras. 2. Merogsl.

3. 3ByKO- WM BHAEO3AMUCH. 3. Tlpomeccel.

4. H3ob6paxeHns (PECYHOK, 3CKH3, IJIaH U T.X). 4. CnocoOsl

5. OO6BeMHO — IPOCTpaHCTBEHHAS (CKYIBITYPA, 5. Konnenmws.

MakeT U T.1.) 6. OTKpEBITHSL.

7. ®DaxThl
Tabnuua 5

Hponase,ueﬂnx SABIIOLIHECS O0BEKTaMH IIpousBeneHus, He ABILUOLIUECS OOBEKTAMHE |
Sl aBTOPCKOTO IpaBa : aBTOPCKOTO IIpaBa_ |

1. JIurepaTypHbIE IIPOU3BEICHUS. 1. OdunuansHbIe JOKYMEHTHL.

2. Myspixa. 2. TocynmapcTBeHHBIE CUMBOJIBI M 3HAKH.

3. Xopeorpadus. 3. IlpousBemeHus HApOAHOI'O TBOPYE-

4. AynuoBu3yalbHEIE IIPOM3BENCHHUS. CTBA.

5. JKuBomuch, CKyJIBITYpA. 4. CooOmenus o cOOBITHAX U (axTax,

6. ApXHTEKTypa, IPaJOCTPOUTEIBCTB. HIMEIOIMUX NH(DOPMAIFOHHEBIN XapaKkTep

7. ®otorpadumn.

8. T'eorpaduueckue, reonoruIecKue

KapThL.

9. TlepeRojbl, aHHOTAIHH.

10. COOpHUKY, SHIMKIIONEAN
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Ccl)e'pa neﬁci‘nnﬁ

OGHapomoBaHHBIE, JHOO
He 00HApOJOBaHHELIC IIPO-
H3BEICHMA, HO HaxoIsd-
muecs B Kakoi—mmubo
o0BexTUBHOM (opme Ha
TeppuTopun PP, HezaBu-
CHUMO OT Ipa)kKJaHCTBA aB-
TOpOB

OGHapoZOBaHHEIE,
mmbo He 0oOHapomo-
BaHHBIC  IIPOM3BExE-
HUs, HaxoJfIuecs 3a
npenenamu P®, aBto-
pH1 — rpaxcaane PO

OO6HapoZOBaHHBIC WK
He OOHapOIOBaHHBIE
TIPOU3BENCHHS, HAXO-
ISIIEecs 3a Tperena-
M P® m aBTOpHI —
rpaxciaHe JPYrux
TOCyIapcTB

Puc

. 21. Coepa nelicTBHS aBTOPCKUX TIpaB

5.2. IIlpaBa aBTOpPOB H MaTeHTOOOIaaTe e

OCHOBHBIM JTHYHBIM NPAaBOM aBTOpPa 00BEKTa IPOMBIIIIEHHON COOCTBEH-
HOCTH SIBJISIETCS [IPABO aBTOPCTBA — YCTAHOBJICHHAS 3aKOHOIATEIECTBOM H OC-
HOBaHHAs Ha (aKTe BBIIA4YM IIaTeHTa (CBUAETENBCTBA) M BO3MOXHOCTD TIPHU3HA-
BaThCA CO3/aTelieM JaHHOro oObekra. Hamiume mpaBa aBTOpCcTBa Ha OOBEKT
IIPOMBIIUIEHHONH COOCTBEHHOCTH INpeAIioyaraeT 3allpeT BceM OPyTUM JIMLaM Ha
TEPPUTOPUM CTPaHbl MMEHOBAaThCS aBTOPAMHK H300peTeHUs, ITOJIE3HOU MOJIEIH
WM TIPOMBIIITEHHOTo obpasna. [IpaBo aBTOpCTBa SIBISAETCS HEOTHYKITAeMbIM
JIUYHBIM IIPaBOM U OXpaHseTcs: 6eccpouno (puc. 22).

TIpaBa aBTOpOB

JIn4HBIE HEMMYIIECTBEHHBIE VIMymiecTBeHHEBIE
1. TIlpaBo aBTOpCTBA. 1. Ha BocmpoussezneHue.
2. Ha ucnions30BaHue IMEHU WU 2. Ha pacnpoctpanenue.
aHOHHUMA. 3. Ha umrmopT.

3. Ha obHaponoBaHue . 4. Ha my6nu4Hblii mokas.
4. Ha 3amuTy penyTanuu aBTopa. 5. Ha nepenady B a¢up.
5. Ha oT3HIB (0TKa3 OT penreHus 6. Ha nepeson.

Ha 00HapOJOBAHUE NIPOU3BEAECHUS 7. Ha nepepaboTKy.

U U3BATUA U3 oGpameHI/m 3a CBOI

CUer).

Puc. 22. TIpaBa aBTopoB
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IIpaBo aBTOPCTBA, KaK y»Ke FOBOPHJIOCH BEIINIE, [IPU3HACTCS 38 HHU3NUSCKUMU
JMUIaMH, TBOPYECKMM TPYAOM KOTOPBIX CO3J@aHBI OOBEKTHl MPOMBIIIIEHHON
cobcTBeHHOCTH. B cityuae cozmaHus o0beKTa HECKOMBKHAMU (QH3HIECKAMH JIH-
I[aM{ BC€ OHHM CUMTAIOTCS €ro aBTOpPaMH U IIOJIB3YIOTCS MPUHAIICKAIMMHA UM
TpaBaMU II0 COTTIAINIEHHUIO MEeXIY coO0ii.

He npusnarorcs aBropamu ¢usudeckue Jnia, He BHECIIHE JIHIHOTO TBOpYE-
CKOro BKJaJa B CO3JlaHHE 00BeKTa INPOMEINUICHHOH COOCTBEHHOCTH, B YACTHO-
CTH OKa3aBllIFe aBTOpY (aBTOpaM) JIHIIb TEXHUIECKYIO, OPTaHU3aIMOHHYIO MU
MaTepUaIbHYyI0 IOMOLIL JHOO0 TOJNBKO CIIOCOOCTBOBABIIHE O(POPMIICHHIO IIpaB
Ha HETO U ero UCIIOIH30BaHUIO.

OnHyUM W3 BaKHEUIIMX JIMYHBIX TIpaB aBTOpa SIBJISIETCS IIPABO Ha MOIyYeHHe
maTreHTa Ha W300peTeHue, IOJe3HyI0 MOJENb WK NMPOMBINUICHHEBIH obpasell, a
TaKXKe Ha Iepeady yKa3aHHOTO IpaBa APyruM (GU3HIeCKUM WK IOPULHIECKIM
JIALaM.

B ToM ciy4ae, eciu aBTOp 00BEKTa IPOMBIILIEHHONW COOCTBEHHOCTH HE 5B-
JsieTcs MaTeHToo0IanaTeNeM Ha JaHHBIH OOBEeKT, (3TUM IIpaBoM 00JIajaioT aB-
TOPHI CIIY>eOHOro M300peTeHus) TO €r0 OCHOBHBIM HMYILECTBEHHBIM IPaBOM
SBJISEeTCA IIPaBO Ha BO3HATPaXXIeHHE.

IIpaBo Ha BO3HarpakZieHUE y aBTOpa HE BO3HUKHET, €CJIM paboTonarenpb B
TeueHue 4 MeCSIEeB ¢ ATkl YBEIOMJICHUS eT0o aBTOPOM He IoaacT 3asBKy B Ila-
TEHTHOE BEJOMCTBO, WJIM He IepeyCTYIMT IpaBO Ha IOJA4y 3asBKH IPYTrOMYy
JIULLY, WK He COOOIMT aBTOPY O COXpaHeHuM o0bekTa B Taiine. Pasmep u mops-
JIOK OILTaTHI OIIpeAEIIeTCs COTVIAaleHHeM MEXLy aBTOpOM H paboTonaTerneM.

BoznarpakneHue 3a IPOMBIIIICHHBIH 00pa3el] ONpenelsercss B COOTBET-
cTBUU ¢ VHCTpyKIMeH O MOopsaKe UCUMUCISHUS U BBHIILIATHl BO3HATPAXKIEHHUS 3a
IIpOMBIIUIEHHBIe 00pasbl, yTBepXKAeHHo# ["ockomMuzobperenuit 26.12.85 r., u
HCYHCIISAETCS] B 3aBHCHMOCTH OT IOJIOKUTENHHOTO 3 (eKTa OT UCIIONb30BaHUS
oOpasia 1 00BeMa IPOU3BOICTBA M3EIHS, CO3JAHHOIO C IPUMEHEeHUeM 06pas-
[ja, B IEpBOM IOy IIPOU3BOJCTBA U3IENHs 100 B TIO60M K3 4 IOCHeIyIOnX.
PazMep BO3HarpaxZeHHs 3a HMCIOJIH30BaHWE TaKUX U300peTeHWH ¥ IOJE3HBIX
Mogenel yBeINYNBaeTCsl ¢ IPUMEHEHHUEM KO3(Q(UIIMEHTOB, YCTAHOBICHHBIX 3a-
KOHOJaTedbcTBOM P@ 1715t MCUUCIeHNs roCcy 1apCTBEHHBIX IEHCHH.

TTopsimox BBIIIATH BO3HATPAXKIEHHS aBTOpaM H300pETeHUi U MPOMBIILIEH-
HBIX 00pa3ioB, OXpaHSIEeMEBIX IIaTeHTOM, perjiameHTHpyeTcs [laTeHTHBIM 3aKo-
HoM P® u nocranosnenueM CM — IlpaButensctBa PO ot 14.08.93 r. Ne 822 «O
TopsiiKe IpUMeHeHusl Ha Tepputopun Poccuiickoit denepanud HEKOTOPBIX II0-
noxeHu#l 3akoHoaarenscTBa 0biBIIero CCCP 06 m300peTeHusIx u IPOMBIIIIICH-
HBIX o6pasnax». CornacHo 1. 3 mocranosnenus IIpasurenscra Ne 822 mpu He-
JIOCTIDKEHUH COTJIAIICHUS] CTOPOH O pa3Mepe M YCIOBUSX BO3HATPaKICHUS
TIPUMEHSIOTCS IoJIoxkerus 1. 1, 2 1 5 c1. 32 3akona CCCP «O6 u300peTeHHsIX B
CCCP» u . 1 m 3 cr. 22 3akona CCCP «O mpomsinuteHHBIX 00pasnax». Co-
IMIaCHO JAHHBEIM HOpPMaM, aBTOPY M300peTeHMs, He SBISIOLIEMYCs MaTeHTO00-
najateneM, paboTomaresns 00sS3aH BEIILUIAYMBATE BO3HATPXKICHUE B pasMepe He
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meHee 15% mpubbuty (COOTBETCTBYIOIIEH YacTH AOX0Ma), €XKEro[HO IIoIyJae-
MO# MaTeHTOO0ONafaTeIeM OT HUCIONb30BAHUS H300PETEHUS, a TAKIKE HE MEHee
20% BBIpYYKH OT IPOJAXKH JTHIECH3UM 6e3 OTpaHUYeHNs MaKCHMAalLHOTO pa3Me-
pa BO3HATPaKICHHUS.

ABTOpY HPOMBIITUIEHHOT0 00pasila, He SBISIONEMYCs IaTeHToo0IaziaTeneM,
BO3HarpaXxJeHHe NOJDKHO BBIILIAYHABATHCA B pasMepe HE MEHee MATHKPaTHOTO
pasMepa MUHUMAaJIBHOH 3apaGoOTHOM IUIATHI, YCTAHOBICHHOI'O 3aKOHOIATEIb-
CTBOM 3a KQXKIBIi ITOJHBIA MITA HETIONHEIA [0l HCIONE30BaHUs, a B CIIydae Ipo-
JaXu JALeH3uH — He MeHee 20% BrIpyukH Oe3 OrpaHuYeHUs] MAKCUMAaILHOTO
pa3sMepa BO3HarpakIeHUsI.

BosrarpaxieHue 3a H300peTeHHe, a Taloke 3a IMPOMBIIUICHHEIH o6pasen
JIOJDKHO BEITUIAYMBATHCS aBTOPY HE ITO31Hee 3 MecseB I0cie UCTeUeHHs Kax-
JIOTO TO/1a, B KOTOPOM HCIIONIE30BAIIOCH M300peTeHre MM MMPOMEBIIIICHHBIH 00-
pasel], ¥ He TI03JiHee 3 MeCsIeB TOCTe MOIyYeHHUS BEIPYYKH OT IPOJaKH JIUIICH-
3UH.

3a HeCcBOEBPEeMEHHYIO BBHIIIATY BO3HATPaXKACHHS KaXKIBIH IaTeHTooOmana-
TeNb, BAHOBHBIH B 9TOM, yIUIauUBaeT aBTOPY 3a KaXKIblil JEHb IPOCPOUKH IICHH
B pa3Mepe 0,04% cymMMBI, IpUYUTAIOINENHCS K BEITLIATE.

IlpaBa nmatentoobGuagaTensi Ha OOBEKT IPOMEBINUIEHHOH COOCTBEHHOCTH
HOCSAT aOCONIOTHBIM, UCKIIOUNTENBHBIH, TepPUTOPHAIGHBIH M CPOUYHBIM Xapak-
Tep. AGCOTIOTHOCTS IIPAaBa COCTOUT B BO3MOXKHOCTH TTaTeHTo0bIaaarens Tpebo-
BaTh COOJFONEHNS CBOMX MPaB OT HEOTPAHWIEHHOTO YHCHa Jivil. VCKTounTens-
HOCTH IpaBa COCTOUT B TOM, 9TO B TIpeJeiiaxX JAHHOI'0 FOCYyNapcTBa Ha MAHHYIO
paspaboTky MokeT OBITh BEIJAH TOJBKO OJMH NATEHT. 3aKOH OIPaHHIMBAaeT
CpPOK JIefiCTBHS IaTeHTa U CBHAAETENbCTBA. HakoHel, neficTBHe maTeHTa OrpaHu-
YEeHO TEPPUTOPUE rocyIapcTBa, BEIABIIEI0 OXPaHHEIA TOKyMeHT. Y100kl pac-
MPOCTPaHUTh JCHCTBHE IIATEHTa Ha TEPPHUTOPHIO IPYTOro roCyIapcTBa, HANO
3alaTeHTOBaTh N300peTeHNe B 3TOM APYroM rocyJapcTBe.

TTatenTo00ONaAATEIIO IPUHAMJIEIKAT UCKIFOYUTEIFHOE IIPABO Ha HCIIOIB30-
BaHHE OXPaHAEMEIX IIaTCHTOM H300peTeHUs, ITOJIe3HOH MOJeNH U IIPOMBIII-
JeHHOro o0pasiia Mo CBOEMY YCMOTPEHHIO, €CIH TaKoe WCIIONb30BaHUE He
HapyllaeT IpaB OPYTUX MaTeHTooONanatTenel (KoppecHOHAHpyomas o0sg3aH-
HOCTb).

ITox ucnonp3oBaHWEM TOHMMACTCS BBEJCHHE B IPAXIAHCKHI 000poT mpo-
IYKTa, CO3[JaHHOTO C IPUMEHEHWEM HW300peTeHHs], OJIe3HOM MOAENH I Ipo-
MBIITEHHOTo 00paslia, a Takke IpHUMeHeHHe CIIoco0a, 0XPaHsIeMOoTro IIaTeHTOM
Ha m300peTeHne. BBeeHNe B TpPaXXIaHCKUI 000pOT, B CBOIO Ouepelb, opasy-
MeBaeT Mo coOoi Takue MefiCTBHS, KaKk HW3TOTOBJIEHHE, NPUMEHEHWE, BBO3,
XpaHeHue, TPEIIOKEHNEe K IIpoAaXe, MpoHaXka IIPONYKTa, CO3JaHHOTO C HC-
MIOJIb30BaHUEM OXPaHIeMOro MaTeHTOM Ha N300peTeHHe.

HemnocpencTeenBoe HCIONs30BaHHe pa3paboTKU IaTeHTooOIamaTeneM Mo-
XKeT ObITh OrpaHMYeHO OXPaHsSeMBIMHM 3aKOHOM IaTeHTHBIMH IIpaBaMM JIpyTHX
nui. Tak, eclniu W3o0peTeHne, moJie3Hast MOIENb MITH MPOMBIIIUICHHBIH o6pasert
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SIBJISIIOTCS.  YCOBEPIIEHCTBOBAHUAMHU COOTBETCTBYIOIINX OOBEKTOB, HCKIIOYU-
TeJIBHBIMH IIpaBaMH, Ha KOTOpBIE BIAACIOT APYTHE JINIA, C HUMH JOJKHO OBITH
JIOCTUTHYTO COTIJIAIIeHHe 00 MCIIOJIb30BAaHUM MPHHAINIENAIUX UM pa3paboToK.
Ecnu oHm oTka3pIBarOTCS BBIOATH JIUISH3HIO, ITATEHTO00Ia/1aTeNb BIpase o6pa-
TUTBHCS B CYJl C HCKOM O TOHYXJIEHHUU WX K 3aKJIFOUCHUIO JIMIIEH3NOHHOTO JIO0T0-
BOpa.

B 00s3aHHOCTH MaTeHTOOONamaTeNsd BXOIHUT YIUIATA MATEHTHBIX MTOLUIHH.
TTomuMo mOULIHH, CBA3aHHBIX ¢ O(OpPMIICHHEM OXPaHHOIO JAOKYMEHTa, ITaTeH-
TOOOJaIaTeNh JOMKEH IUIATUTh €XKEro{HbIe MONUIMHEL 33 MOAIep)KaHue maTeH-
Ta B CHJIe, a TAK>Ke ITONUIKMHY 3a IIPOJIeHHe CPOKa JeHCTBUSA MaTeHTA.

Hpyroii 00S3aHHOCTBIO TATEHTOOOIAmATENs SBISETCS WCIIONB30BAaHUE MM
JUO0 OPYTrUME THIIaMHU (C BeoMa MaTeHTo00IanaTeliss) U300peTeH s, T0Ie3HOM
MOJIeNH, IPOMBIIIIEHHOro o6pasia. O0S3aHHOCT 10 UCIOIB30BAHUIO 00BEKTA
TIPOMBIIUIEHHOM COOCTBEHHOCTH MOJXET OBITh MATeHTOOOIaIaTe)IeEM BIIIOJTHEHA
HOMHHAJIBHO, IOCPEICTBOM IPEIOCTABIICHUS JTIO0OMY 3aMHTEPECOBAHHOMY JIH-
Iy IpaBa Ha KCIIOJB30BaHHEe 00HEKTa IMIPOMBILLIEHHON COOCTBEHHOCTH (OTKPBI-
Tas JTUICH3MA).

OcCHOBHBIMH (hopMaM¥ Ilepeljadil TATeHTHBIX [IPaB SABIAIOTCS UX YCTYIKa M
BbI/la4a JUICH3UH Ha HCIIOIb30BaHUE H300PETeHHIA, ITOIe3HBIX MOelneit i mpo-
MBIIUIEHHBIX 00pa3IoB.

VYceTynka DaTeHTHOro IipaBa O3HaudaeT Iepejady naTeHTooONamaTeneM Ipu-
HaJIeXXalnero eMy npasa apyromy juiy (iunam). IlateHTooGnamaTens MOXET
YCTYIIUTH TIOJyHYEeHHBIN MaTeHT JII000MYy HHU3UIECKOMY VI IOPUIAIECKOMY JIH-
y. HezaBucumo ot GopMBI JOroBopa yCTyIKa NaTeHTa 03Ha4aeT, 4To K IpHoo-
peTarenio HaTeHTa IepeXxoiaT Bee 6e3 UCKITIOUeHus npaBa, KOTOPBIMU 00Jafal
natenToBianenel]. CTOpOHB! HEe MOTYT CBOMM COTIJIAIIEHWEM YCTaHOBHUTD KaKue-
1uG0 BPEMEHHEIE WM TEPPUTOPUAILHEIE ONPAHWYIEHHs IPaB HOBOIO Biaaeibla
nateHTa. MIMeHHO OH, a He IpeXHHH Blajesel NnaTeHTa MOXXeT OTHHIHE BhIJa-
BAaTh JIUIICH3WU HA WCIIONB30BaHWe pa3paboTKu APYTHM JIHLAM, a TaK)Ke BBICTY-
IIaTh B 3allIUTy CBOMX MAaTEHTHEHIX IIPaB B Cy/I€ ¥ MHBIX OPraHax.

VYerynka MaTeRTHOro ImpaBa MOXKET OCYIIECTBIIETCS IO MOJEIH JOr0BOpa
KyIIH-IPOJiaXkH, JIUOO0 JoroBopa MeHEI. EciM B KauecTBe BCTPEYHOIO YIOBIIE-
TBOPEHUS BBICTYNAIOT OIpeNeIeHHBIH pe3yasTaT paboThl WK yCiIyra, JOrOBOP
00 ycTyIKe MaTeHTHBIX IPaB MOXKET BKIIIOUATEH 3JIEMEHTHI JOIOBOPOB ITOAPSIA ¥
yeinyru. Bnonmse gomyctuMa m Ge3Bo3Me3qHas yCTyIKa IMATEHTHBIX IIpaB, Xa-
pakTepHas Ui JOTOBOPOB HapeHus. J[oroBop 00 yCTymKe MaTeHTa IIOJUIEKUT
peructpaiuu B [TaTeHTHOM BeOMCTBE, O0€3 4ero OH CYHTAeTCs] HeAeHCTBUTENb-
HEBIM.

Ecnu wzo0pereHne sBISETCS CIyXeOHBIM, TO COCTAaBISIETCS IOTOBOpP 00
YCTyIIKe [IpaBa Ha MMOJydeHNe MaTeHTa Ha ciryxeOHoe u3obperenue. B npemmve-
Te IOroBopa yKasbIBaeTcs, 4yTo PaGoTHWK ycTymaeT PaGoromarento mpaBo Ha
HoydeHue nateHTa B Poccmiickoit ®epeparyii u 3apyOeXHBIX CTpaHax Ha
n300peTeHne, CO3AaHHOE TBOPUECKHAM TPYIOM B MTOPSAKE BHIIOIHEHHS CIIyXe6-
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Horo 3amaHus. Mnu B npeaMere OroBOpa yKa3bIBaeTCs, YTO M300peTeHue co-
31aHO TBOPYECKHM TPYIOM B pe3yJbTaTe PElIeHHS KOHKPETHBIX 3a7ad B COOT-
BETCTBHUH C BbIZJaBaeMbIMU PabOTHHKY 3aJaHUSIMH.

IToMHMO YCTYIKH IaTeHTHBIX IpaB, MATEHTOOONIaAaTeNb BIIpaBe BHIIABAThH
paspelleHns Ha HCIOIb30BaHue O0beKTa APYTUM JullaM. Brigada Takux paspe-
IIEHUH OCYIIECTBIAETCS ITyTeM 3aKIIOYSHHS JTULIEH3HOHHBIX JOIOBOPOB (TII. 6).
JIroGoe nurio, He SIBILIOIIEECS MATeHTOOONagaTeieM, BIpaBe UCIONb30BaTh 3a-
[IMIIEHHBIH MaTeHTOM OOBEKT MPOMEBIILIEHHON COOCTBEHHOCTH JIMING C paspe-
[ICHUs TATeHTO00IaaTeNs Ha OCHOBE perucTpupyemMoro B IlaTeHTHOM BenoM-
CTBe JINIIEH3HOHHOTO JIOTOBOpA.

Kak yxe ObLIO cka3aHO, IaTeHTOOOIaNaTeN0 TPHHAUIEKHAT UCKITFOUNTEb-
HOE IIPaBO HCIIOIH30BAHUSA 00BEKTa IPOMBINUICHHON COOCTBEHHOCTH, YTO BBI-
paXkaeTcs B ero BO3MOXKHOCTH HCIIOIE30BaTh 00HEKT IO CBOEMY YCMOTPEHHIO, a
TakXke 3ampelaTh ero MCIONh30BaHHe APYruMH junaMu. OZHAKO HE KaxIoe
JIefCTBIE TPETHUX JIMI] B OTHOIICHUH 3aIllaTeHTOBAHHOIO OOBEKTa IIPOMBIIUICH-
HOU COOCTBEHHOCTH MOXeT OBITh HPU3HAHO HApYNICHHEM HCKIIOYUTENHHBIX
Ipas.

Tak, HapyIIeHHeM HCKIIOUUTEIBHEIX IPaB He MOXKET OBITh IPU3HAHO:

1) ucrionb30BaHKe TPAHCIIOPTHBIX CPEICTB, BPEMEHHO OKa3aBIIMXCS Ha Tep-
putopun P®, B KOHCTPYKIHH KOTOPBHIX MPHUMEHEHO 3aIlaTeHTOBaHHOE H300pe-
TEHUE;

2) pa3oBOe M3rOTOBIICHHE JIEKAPCTB B allTeKax;

3) npoBeneHyE HAYIHOTO SKCIIEPUMEHTA,;

4) mpuMeHeHHUE WU300pETCHUS B JUYHBIX IelisiX 0e3 HaMepeHUs MONYYHTh
KOMMepUeCKyIO BBITOY;

5) ucIonp30BaHKe YKa3aHHOM pa3pabOTK¥ BO BpeMsl IEHCTBHS Upe3BbIdaii-
HOTO ITOJIOXKESHUS;

6) BBeZeHHE B IpakIaHCKUH 000pOT H300peTeHrs Ha 3aKOHHBIX OCHOBaHH-
X,

[NarenTooGNamaTe s HE TONBKO BIpaBe, HO ¥ 00s3aH (Bo u3bexaHHe Hera-
THUBHBIX IIOCIIEJCTBUI) UCIONH30BATh OOBEKT IPOMBIIUIEHHON COOCTBEHHOCTH.
[Ipu HEeWCIONB30BAHMY HIIH HETOCTATOYHOM HCIIONIB30BaHUHU IaTeHTOO0aiaTe-
JieM u300peTeH s Wi MPOMBIIUIEHHOTO 00paslia B TeYeHHe YeThIpeX JET, a Ho-
JIe3HO¥ Mozenu — B TeUeHHe Tpex JIeT ¢ JaThl BbIJadd IaTeHTa Jro0oe JHIIO,
JKeJlalonee ¥ TOTOBOE UCIIONIb30BaTh OXPaHsIeMbIi 00BeKT IPOMBIIIIIEHHOH c006-
CTBEHHOCTH, B ClIydae OTKa3a MaTeHTOOOIamarels OT 3aKIIOYEHNS JIHIeH3HOH-
HOT'O JOTOBOpPA BIIPaBe XONATAlCTBOBATH O IPEAOCTABICHUH €My NPHHY JUTENb-
HOU HEUCKITIOYUTEIbHON JIULICH3HUH.

42



5.3. Cnoco0nbl 3a1MThHI HAPYIIEHHbIX NPaB

OnuuM U3 BaxkHeHIMX mokasatesneil 3Q(eKTUBHOCTH HAaTEHTHOTO 3aKOHO-
aTeNbCTBa SABISETCs obeclieueHre rapaHTHH 3alUIeHHOCTH IPaB B 3aKOHHBIX
HHTEPecOB cozjareiiell 0OBeKTOB NPOMEBIIIIEHHO! COGCTBEHHOCTH H IIaTEHTO-
obnanaTereti.

Bo3MOXXHBI pa3a4HbIe BUIBI cOPOB (puc. 23).

Bugs: ciopos

—— 06 aBTopctre Ha M, IIM, TTO

——— 006 yCTaHOBJIEHHH MAaTEeHTO00IajaTemnst

—— 0 HapyLUIEHWH IIpaBa Ha HCIOJIE30BAHIE OXPAHIEMOro 00bhEKTa IPOMBIIUICHHOM
COOCTBEHHOCTH M IPYIUX UMYLIECTBEHHBIX IIPaB TaTeHTO00IaqaTess

——— 0 3aKJIFOYCHUY U UCIIOJHEHNUH JINIIEH3WOHHBIX IOTOBOPOB Ha HCIIOJIH30BAHHE
OXpaHIeMOro 00BEKTa IPOMBIIIIEHHON COOCTBEHHOCTH

——— 0 BBIILIaTE BO3HATPaXKICHUS aBTOpY paboTomaTeneM

— 0 BBIIIATe KOMIICHCANUH, IPelyCMOTpeHHbIX 113

Puc. 23. Bugsi ciopos

Jiist 3aIuTEl HapyIIEHHBIX [paB B OOJACTH IIATEHTHOTO IIpaBa AeiCTBYrO-
Iiee 3aKOHOAATEIbCTBO IpeIycMaTpuBaeT cieayrourne GopMel: cyneGHEIH 1mo-
PAAOK 3aIMUTEI, aIMHHUCTPATHBHBIH IIOPAAOK, IPaXJaHCKO-IIPABOBEIE CIIOCOOHI,
YTOJIOBHO-IIPAaBOBas OTBETCTBEHHOCTb.

1. CyneOHblii HOPAIOK 3aIUTHI NPaB

Cynel, B TOM 4HCIie apOUTpakHbIe U TPETEHCKHe, B COOTBETCTBUHU C UX KOM-
neTeHIyel pacCMaTPUBaIOT CIIeYIOIINe CIIOPHI:

e 00 aBTOpCTBE Ha H300peTEeHHeE, MONE3HYI0O MOJIElNb, IPOMBIILIEHHBIH 00-
paser;

e 00 yCTaHOBIICHUY MAaTEHTOO0IaIaTeNIs;

® 0 HapyLICHHH MCKIFOUUTENFHOIO IIpaBa Ha HCIIOIB30BaHAE OXPaHIeMOro
00BeKTa MPOMBIIILUIEHHON COOCTBEHHOCTH U APYTHX MMYIIECTBEHHBIX IIPaB Ia-
TEHTOO00IaaTeNs;

® 0 3aKIIIOYCHUY ¥ UCIIONHEHUH JIUICH3UOHHBIX IOTOBOPOB;

® 0 IpaBe MPEeX ASHIOTH30BaHNS,;

® 0 BEHIIUIATe BO3HATpaXXIECHH aBTOPY paboTonaTeneM;

® 0 BBIIUIATE Pa3IMYHEIX KOMIEHCAXH, a TakXKe APYTHe CIOpPbI, KpOMe TeX,
KOTOpBIE OTHECEHBI K KoMITeTeHIIMH [TanaThl 10 MaTeHTHBIM CIIOPaM.

IIpu paspemeHun HaHHBIX KaT€rOpHi CIOPOB CYABI, B YaCTHOCTH, YYHTEHI-
BAlOT, YTO HapyIIeHWEM HCKIIOYUTENBHOr0 IpaBa [aTeHTo00JNanaTelst
(xoHTpadakmueil) npusHaeTcs 000 HECAaHKIMOHWPOBAHHOE W3TOTOBICHHE,
IpUMEHEeHHe, BBO3, NpeIUIoKeHHEe K Ipojaxe, IIpojAa)ka, MHOE BBEICHHE B
IpaXkIaHCKUi 000pOT MK XpaHEHHE C 3TOH IelbI0 IPOJYKTa, COIEpKalero
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3aMaTeHTOBAHHBIA OOBEKT HPOMBIIUIEHHON COGCTBEHHOCTH, a TAaKXKe IIpHMEHe-
HHE criocoba, OXpaHsIeMOro IIaTeHTOM Ha H300peTeHue, WK BBeIeHHUE B Ipax-
JaHcKkuii 000poT NHO0 XpaHeHHe ¢ TOH IENbI0 IPOAYKTa, W3TOTOBICHHOI'O
HEMOCPENICTBEHHO CIOCOOOM, OXpaHsfeMbIM IIaTeHTOM Ha u300peteHue. Ilpu
9TOM HOBBIH IIPONYKT CUMTAETCS MONYYESHHBIM 3allaTeHTOBAHHBIM CIIOCOOOM
IIPH OTCYTCTBHU J0Ka3aTeNbCTB HPOTHBHOTO.

B stix cnydasx mo TpeGoBaHMIO maTeHTooONanaTeNs HapyllleHWe IaTeHTa
JOJDKHO OBITh MPEKPaIleHO, 4 BUHOBHOE B HApYIICHUH JIAIO 00s3aHO BO3Me-
CTHTH MATEHTOO0NIaTEI0 IPHINHEHHBIC YOBITKH B COOTBETCTBHY C IPaKIaH-
CKHMM 3aKOHOJATENLCTBOM. IIpy 5TOM TpeboBaHMS K HapyIINTENIO IIaTeHTa MO-
ryr OBITH 3asBJICHBI TaKXe oOilafareleM HCKIIOYUTENBHON IHNIEH3WH, ecin
FHOE He IIPeyCMOTPEHO JIHIEH3NOHHBIM JOTOBOPOM.

HMyinecTBEeHHEBIE ITpaBa MTATEHTOO0Nanareneil B COOTBETCTBAN C T'PaKAaH-
CKHM 3aKOHOJATEeIECTBOM 3aIllMINAIOTCI B paMKaxX TPEXJETHEro OOINero cpoka
KUCKOBOU maBHOCTH. OHAKO JUIS OT/IEIBHBIX CIIy4aeB 3aKOHOM ITPEIyCMOTPEHEI
crenraibHbie CpoKH. JIMIHOe HEMMYIECTBEHHOE [IPABO aBTOPCTBA 3aIUINACTCS
0e3 orpaHHYeHHUs HICKOBOM NaBHOCTEIO.

Hcrner 1o ciopam o6 aBTOpCTBE, @ TaKXe aBTOPBI OOBEKTOB IMPOMBIIIIICH-
HOM COOCTBEHHOCTH ITO CLOPaM, BHITEKAIOIINM M3 IIpaBa Ha M300peTeHHe, Io-
JIE3HYIO MOJENb MM TPOMBIIUICHHBIH 00pa3sel, 0cBOOOXKAAIOTCS OT YIUIAaThI
TOCYHZapCTBEHHOM TONLIMHEI TIO JiellaM, PacCMaTpHUBaeMBIM B CyZax oOeit
FOPHCOUKIINY.

2. AAMHHHCTPATHBHBIHA NOPSIIOK 3aIIHTHI IPaB

AIMVHMCTPATUBHBIA MOPSIIOK pa3perieHus CIIOpoB NPeAyCMOTPeH, B YacT-
HOCTH, IUIS pa3pelIeHus CIIOPOB, CBA3AHHBIX ¢ OTKAa30M B BBIJAue IIATCHTa, C
MIPU3HAHWEM ero HelelCTBHTeNBEHBIM, a TaKKe C OTKa30M IIaTeHTOOONIamaTens
OT 3aKJIFOYEHUS JTUIIEH3HOHHOT'0 TOr0BOpa.

3asBuTens MoXxeT noxats B IlanaTy 1o maTeHTHBIM CIIOpaM BO3PaKeHHE Ha
peiiienue 06 OTKa3e B BbIJJaUe ITaTeHTa B TEUSHHE TPEX MECSIIEB C JIaThl IOIyde-
HUs pemieHus. Bo3paxeHue TOIKHO OBITH PACCMOTPEHO ATICIUIAIMOHHON Tana-
TOH B TEUCHHME UETHIpEX MECSIEB C AaThl ero mnocrymieHus. Pemenue [lamaTe
TIOMUJIEXXUT YTBEPKACHHUIO T'€HEPATBHBIM AMPEKTOpoM IlaTeHTHOTrO BeZOMCTBA.
Pemenwve nanaTsl IBISIeTCS OKOHYATETHHBIM.

B TedyeHHe Bcero Cpoka ero AeHCTBHS MaTEHT MOXeT OBITh OCIIOPEH W IIPH-
3HaH HeAeHCTBUTEIbHBIM IIOJIHOCTRIO WITH YaCTHYHO B CIIyJasX:

a) HECOOTBETCTBYS OXPAHSEMOro 00BEKTa YCIOBHSIM MaTeHTOCIIOCOOHOCTH;

6) Hammums B hopMyie H300peTeHus, IOJIe3HO MOIe MK B COBOKYITHO-
CTH CYLISCTBEHHBIX MPHU3HAKOB MPOMBIIUICHHOIO 00paslia NPH3HAKOB, OTCYT-
CTBOBABIINX B IIEpPBOHAYAILHBIX MaTepHatax 3asBKH.

Bospaxkenre mpOTHB BHIJAYH IATEHTA TI0 3TUM OCHOBAHHSAM IOJDKHO OBITH
paccmotpeno Ianaroif 10 maTeHTHRIM CIIOpaM B TedeHHe MIECTH MEeCAIeB © Ja-
THI €r0 MOCTymIeHus. [Ipu Hecoriacuu ¢ pelleHHeM MajaThl 110 BO3PAKECHHIO
mobas W3 CTOPOH B TEUCHHE IIECTH MECSIECB ¢ MOMEHTA IIPUHSTHUI pPEIICHHUs
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BIIpaBe MMOJATH XaJlo0y B BEICIIyI0 MaTeHTHYIO ITaNaTy, pelleHre KOTOPOH sB-
JITETCS OKOHYATESIIHHBIM.

3. I'pa:kpaHCcKO-IpaBOBbIE CNIOCOOBI 3aIMTHI MPaB NaTeHTO00aaAaTe-
Jei

B cooTBeTCTBHH C JEHCTBYIOIMM 3aKOHOIATEIHCTBOM Jr000e (u3mieckoe
WK IOPUIUYECKOe JIUII0, UCTIOJB3YIolee H300peTeHu e, MOJIE3HYI0 MOACTH WK
NPOMBIIUTIEHHBIH 00pa3el, 3aliIleHHbIe TaTeHTOM, B IPOTHBOPEUYHH C HACTO-
SIUM 3aKOHOM, CUHTAeTCs HapylIUTelleM MaTeHTa. Takue HapyIIeHHUS MOTYT
BEIPA3UTECS. B HECAHKUHMOHWPOBAHHOM H3TOTOBIICHUM, NPHUMEHEHHUH, BBIBO3E,
MIPEIOKEHUH K IPOJaXxe, MpoJjaXke ¥ MHOM BBEJEHHMM B IpakIaHCKHI 060poT
WM XPaHEHUH C 3TOM IIeNIbI0 TPOXYKTa, COAEePIKAINETo 3alaTeHTOBaHHOE H300-
peTeHue, MOJIE3HYI0 MOJENb, IPOMBINUIEHHBI 00pasel, a Takke IIPUMEHEHUE
crioco0a, OXpaHsseMOro MaTeHTOM Ha M300peTeHMe, WIXM BBEJIEHHE B I'DaKIaH-
ckuif 000pOT JUO0 XpaHeHHe C STOM IEeNBI0 MPOJYKTa, H3TOTOBICHHOIO HETo-
CPEICTBEHHO CIIOCOOOM, OXpaHsIeMBIM ITATEHTOM Ha H300peTeHue.

C Toukw 3peHus MOoApa3/IeIeHUs HapyIIeHHUH ITaTeHTHRIX ITpaB Ha IpsMbIe
KOCBEHHBIE BCe IIepedrClIeHHbIe BhIIE HApyIIEHUsT OTHOCSITCS K JUCIY IPSIMBIX
HapymeHui. HapylmeHus My MaTeHTHBIX IpaB JOJDKHBI IPU3HABATHECS JIOOBIE
JeUCTBUs, UMEIoIUe NPsMON MM KOCBEHHOM ILeNbI0 HECaHKIMOHMPOBAaHHOE
BBeJICHNE B FPXAAHCKIH 000POT OXpaHIEMbIX 00BEKTOB.

ITpaBa mareHTOOONanaTENei MOTYT OBITH HApYIIeHBl Kak B paMKax 3aKIIio-
YeHHBIX MMM JIUICH3UOHHEIX TOTOBOPOB, TaKk W BHe JOroBopoB. Hapymenwue
JIAIIEH3NOHHOTO JTOTOBOPa MOJXKET COCTOSTH B BBIXOJIE JIMIIEH3MATA 33 Ipeeisl
MIPEJOCTABIEHHBIX €My MO JIOTOBOPY IpaB JIMOO B HEBHIIIOIHEHUW WM HEHaJ-
JeXalieM BBITOJIHEHUH JIeKalMX Ha HeM oOsi3aHHOCTe#d. CrocoObl 3aIlWThl,
KOTOPBIMH pacrojiaraeT IaTeHToob0afarens (JIMIeH3uap), OOBIIHO OIIpenels-
FOTCSI CaMUM JOTOBOPOM MJIH BBITEKAIOT U3 OOIIHX IMONIOKEHUH TpaXTaHCKOro
3aKkoHOJaTenbcTBa. Kak IpaBmio, JTUIEH3UOHHBIA JOTrOBOp IpelycMaTphBaeT
BO3MOXHOCTb IPHUMEHEHNS K HAPYIIUTEIO TAKUX CaHKIIWH, KaK B3bICKaHNE He-
YCTOMKH M BO3MeIlleHHe YOBITKOB, a TAKXKe JOCPOYHOE PaCTOP)KEHHE JOr0BOpa B
OHOCTOPOHHEM IHopsiaKe. Pazmep M BHJ HEYCTOMKM, B YACTHOCTH €€ COOTHO-
LIeHHe ¢ YOBITKAMH YCTaHaBJIMBAIOTCS CaMUMU CTOpoHaMH. Ecii 0coObIxX caHK-
[UH, IPUMEHIeMbIX K BUHOBHOW CTOpPOHE, JIMIICH3HOHHBINA JOTOBOP HE Ipexy-
CMaTpUBaeT, IaTeHTOO0IaaTeNlb, ONHUPasCh Ha OOIIEerpakIaHCKWEe IIpaBHIIa,
MOKET TpeOOoBaTh UL BO3MEIICHUS IPUYNHEHHBIX €My YOBITKOB.

BrenoroBopHoe HapylieHHe MATEHTHBIX IIPaB UMeeT MECTO IPH JIF000M He-
CaHKI[MOHUPOBAHHOM HCITOJIb30BAHUH 3aIlaTE€HTOBAHHOU pa3paboTKU TPETHUMHU
JIALIaMH, KPpOMe YCTAaHOBJIEHHBIX 3aKOHOM CIIy4aeB CBOOOIHOTO HCIIONB30BaHUS
YyXXHX OXpaHAEeMBIX 00bekToB. O0S3aHHOCTEL NOKA3EIBaHUSA (pakTa HapyIICHUST
IIaTeHTa BO3jIaraeTcs Ha ImaTeHTooOamaTelst. Pemaromnee 3Ha4eHHE MPH TOM
HUMEIOT YCTaHOBJICHHUE YETKUX I'PaHUI NeHCTBHUSA MaTeHTa U JOKa3aTeIbCTBO TO-
ro, 9YTO OHU HApyIIeHBl KOHKPETHBIM OTBeTYHKOM. O0beM mpaB maTeHTooOma-
narens omnpenensgeTcs GpopMyioi m300peTeHus (MONE3HOM MOIENH) WA COBO-
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KYITHOCTBIO CYIIECTBEHHBIX IPH3HAKOB IPOMBINUICHHOTO 00pasiia, 0ToGpaKeH-
HBIX Ha QoTorpadusx uzmenus (MakeTa, pucyHka). [laTeHTHBIE TpaBa Ha U300-
perenue (IIOJIe3HYIO MOZENb) OYAyT, B YaCTHOCTH, HApYIUISHHBIMH, €CIIH B U3T0-
TOBJICHHOM IIPOAYKTE WU IPHUMEHEHHOM CITI0CO0€ HCIIOIb30BaH KaXK[blif IpH-
3HaK KM300peTeHHs (IIONIe3HOM MOZeNu), BKIIOYECHHBIH B HE3aBHCHMBIHM IIyHKT
¢dopMysiBl, WM NpHU3HAK, SKBUBAIEHTHBIN emy. Hamnune B OGBEKTe TEXHUKH
WIT TEXHOJIOTHY IPU3HAKOB, COMEPIKAIIXCS. B 3aBUCHMBIX IIYHKTaX (OpMYJIHL,
7151 yCTaHOBIEHUS (aKTa MCIOJB30BaHMs pa3paboTKy 3HAYESHHUS He UMeeT.

B OTHenbHBIX CIydasx HapYIIMTETIH MaTeHTHBIX [paB MOTYT BHOCHTH HEKO-
TOpHIe BHEIIHME U3MEHEHHUS B 3alMCTBOBAHHBIE OOBEKTHI, B YaCTHOCTH IPOU3-
BOJIT 3aMEHY OJHHX IPH3HaKOB npyrumMu. Eciu Takas 3aMeHa He IPHBHOCHT B
00BEKT TEXHUKUA HWYEro CYIIECTBEHHO HOBOI'O, B YaCTHOCTH HE U3MEHSET JO-
CTHIaeMOr0 pe3ylbTaTa, 5TO He IpeITCTBYeT IPU3HAHUIO ITaTeHTHBIX IIpaB
HapyIieHHBIMH. JIJIs ysICHEHHs BOIIpOCa O TOM, MOTI'YT JIH 3aMeHEeHHbIE IpU3Ha-
KU CUHTATHCSl SKBUBAJICHTHBIMHU, HEPEIKO TpeOyeTcs aHallu3 OMUCAHU KaK HC-
TOYHHKA JJIs1 TOJIKOBAHUS GOpMyYIIbl H300peTeH s (TI0Ie3HOM MOZIEIH).

B ToM ciydae, ecnu GakT HapylIeHHs IaTEHTHBIX IIpaB JOKa3aH, AaTeHTO-
obnaaTesib BIpaBe MPUMEHUTh K HapyIIHUTENIO IPELyCMOTPEHHBIE 3aKOHOM
IPaXXJaHCKO-TIPaBOBBIC CaHKIMH. BBIOOP KOHKpeTHOro criocoba 3aluiThl OCY-
IIIECTBICTCS IIOTEPIICBINUM, OIHAKO, KaK MPaBHIIO, OH MPEIOIpeeseTcs BH-
JIOM ¥ TIOCJIEACTBISIMHE caMoro HapyiueHus. IIpeycMOTpeHHEIe 3aKOHOM Ipax-
JIAHCKO-IIPAaBOBBIE CITOCOOBI 3aIUTHI IATEHTHBIX IIPaB TaKXKe HEOTHOPOIHEL B
TEOpPHU TPaKTAHCKOTO IIpaBa OHM IIOAPA3NENIAIOTCS Ha Mephl TPAXKIAHCKO-
IIPaBOBO# 3aIUTHI B MEPHI IPaskIaHCKO-IIPaBOBOM OTBeTcTBEHHOCTH. Ecimu s
pea3aliy MepBBIX TOCTATOYHO JIMIIb CaMOro (akra HapyLIeHHs NaTEHTHBIX
IpaB, TO ISl MCIIONB30BAHUS BTOPHIX TpeOyeTcs psjy yCIOBHil, B YaCTHOCTH
HaJlpgue IPOTHBOIPABHOCTH, Bpena, NPUYNHHOM CBA3UM MEXIY AEHCTBUSAMU
HapyIIHTeIS ¥ HACTYIUBIIMMH IOCIEACTBIAMY, & TAK)KE BHHBI HAPYIIHTENS.

Haubonee pacnpocTpaHeHHBIM CIIOCOOOM 3aIlUTHI TATEHTHBIX IIPaB SBIIIET-
cs TpeGOBaHuUe MaTeHTOOOIaaTeNsl O peKpallleHnH HapymeHus. B yactHocTH,
pelIeHreM CyAa HapyIIUTETIO MOXeET OBITh IIPEANUCAHO IPEKPATUTh HE3aKOH-
HOE H3TOTOBJIEHHE 3allaTeHTOBAHHOTO IPOIYKTa MM MPOM3BOACTBA IIPOIYKTa
3aIlaTeHTOBAaHHBEIM CIIOCOOOM. YKa3aHHbBIE JeHCTBUS [IPU3HAIOTCS KOHTpa(akT-
HBIMH U SBILIIOTCS Hambosee IpyObIM HapylleHHeM IaTeHTHHIX IpaB. Mx co-
BeplleHrne 0e3 CaHKIIMK IaTEeHTOOOJagaTelld BO BCEX CIIydasx, KpoMe IpsSMO
yKa3aHHBIX B 3aKOHe, oOpa3yeT HapyIlleHHe IaTeHTHBIX IIpaB, XOTS OBl Jaxe
IIPOM3BECHHBIN MPOIYKT U HE IMOCTYIMI Ha PHIHOK. [To TpeGoBaHUIO IaTeHTO-
oOnajarens NOJDKHB! OBITH HEMEIUICHHO IIpeKpalleHBl U JIIO0BIe ApyTrHe Iei-
CTBUSL, NPEJCTaBLIOIMe co00M HecaHKIMOHUPOBAHHOE BTOPXXEHHE B HCKIIIO-
YHUTENBHYIO chepy IaTeHTo00 I aqaTels], B 9aCTHOCTH PeKiaMa ! IIPOoJaxa 3ala-
TEHTOBaHHBIX M3ENNH, NX BBO3 Ha TeppuTopuio Poccuu u T. 1.

JlaHHas CaHKIWS SBISIETCS MepOoil IpakIaHCKO-IIPaBOBOH 3alllUTEHI, a HE Me-
poii oTBeTcTBeHHOCTH. COOTBETCTBEHHO OHA MOXKET OBITH IPUMEHEHA Kak K BH-
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HOBHBIM, TaK ¥ K HEBUHOBHBIM HapyIIWTEIsIM IaTeHTHHIX mpaB. s ee peanu-
3aI[UM Ba)KeH JIUIIG caM (paKT HapylIeHUs aTeHTHHIX npaB. Hanpumep, naten-
TOOOJIaAaTeNIb MOXET TpeOOBaTh IMPEKpalleHUs NPUMEHEHUS WIM TPOIaXH
IIPOAYKTa, 3AIUINCHHOIO IIAaTeHTOM, W OT TOr0 JIHIA, KOTOPBHIM HCIIOIB30BAT
ero, He 3Has, YTO MPOIAYKT OBLT BBeJICH B XO3SCTBEHHBIH 000POT C HapyILIeHH-
eM IIpaB nnateHTooOmanares. I1pu 5ToM m000e HeCaHKIMOHUPOBaHHOE UCIIOJb-
30BaHMe 3allaTeHTOBAHHOW pa3paboTKH IpeAroiiaracTcs He3aKOHHBIM. JIuno,
HCIONB3yIoee pa3paboTKy M OTpHUIlaloliee HapyllleHWe IaTeHTHBIX IIpaB,
JOJDKHO JOKa3aTh IPaBOMEPHOCTh cBoMX HeiicTBuil. Hampumep, oHO MokeT
CCBUIATHCS] Ha TO, YTO 3allaT€HTOBaHHOE CPEJCTBO IIPHMEHSIOCh UM IIPH Upe3-
BbIUaifHO# cuTyaluu 100 B JMUYHBIX IENax Oe3 rmorydenus noxona. ITpu Hemo-
Ka3aHHOCTH 3THX U ITONOOHBIX MM OOCTOSITENIBCTB JIUIO NPU3HAETCS HapyIIuTe-
JIeM ¥ JOJDKHO IIPeKpaTUTh He3aKOHHOE HCIIONb30BaHME 3allaTeHTOBaHHOH pas-
paboTku.

JpyrumM criocoboM 3alUThl HapyIIEHHBIX ITaTeHTHBIX IIpaB sSBILeTCA Tpebo-
BaHHE O BO3MECIIECHHUH YOBITKOB. B COOTBETCTBHU C IpaKAaHCKUM 3aKOHOZA-
TENBCTBOM TIOJ YOBITKaMU PasyMeIOTCsl PacXOIbl, IIPOM3BECHHBIE JINIIOM, IIpa-
BO KOTOPOr'0 HapylIeHO, yTpaTa WM MOBpEeXAEeHUE ero UMyliecTBa (pealbHBIN
yiepo), a TaKkXKe HeIlTOJIy4eHHBIe JOXObI, KOTOPBIE 3TO JIHIIO ITOIYYIIO OB IpH
OOBIYHBIX YCIOBHUAX 000POTA, €CII OBI €ro MpaBo He ObUIO HAPYLIEHO (YIIyIeH-
Hasl BRITOJA). 3aKpeIUIeHHbIH 3aKOHOM IIPHHIMII IIOJHOTO BO3MEIIEHUs Bpeaa
IelficTByeT U B OTHOIIEHHUY HapyIIeHHBIX IIpaB mareHToobnanarens. B paccmar-
puBaeMoii 00yacTH yOBITKH TNaTEeHTOOONajaTelsl Jallle BCero BBIPAXKAIOTCA B
¢dopme ymymeHHOH BBITOIBI, YTO MOXET OBITH CBSI3aHO C COKpAllleHHeM 00Be-
MOB IIPOM3BOJCTBA M pealM3allM 3allaTeHTOBAHHOM NPOMYKIMH, BBIHYXXIEH-
HBIM [OHIDKEHHMEM IIeH U T.1. B 3ajauy matentoobiajgarerns BXOOUT 000CHOBa-
HUE pa3Mepa HEIONyYEHHBIX JOXOAOB U J0Ka3aTelIbCTBO IPHYMHHON CBS3H
YIyIIEHHOM BBITOABI ¢ ACHCTBUAMU HAPYINHTEI.

HempeMeHHBIM yCIIOBHEM IIPUCYXIEHHS HapyIIUTENs K BO3MEILEHHIO
yOBITKOB siBJisieTcst ero BuHA. opMa BUHBI HapyIIMTENs IS I'PakKAaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH 3HAYCHHUS HE MMEET U MOXKET BBIPaXXaTbCsl KaK B €T0
yMBICIIe Ha HapyIlleHHe TyXKUX IaTeHTHBIX IpaB, TaK U B HEOCTOPOIKHOM Hapy-
mieHnH mateHTa. IIpu 5TOM BUHA HapyHIuTens IpesfoMmupyercd. Eciau oH cMo-
XKEeT JI0Ka3aTh CBOIO HEBHMHOBHOCTB, €M0 MOXXHO 3aCTABHTh JIMILIL IIPEKPATHUTHL
HapyIleHNe, HO C HEro HeJlb3s B3BICKaTh KaKue-Tu00 yObITKH.

Hapsiny ¢ Bo3MelleHHeM MMYILECTBEHHOIO Bpela aTeHToo0IanaTens Mo-
JKeT 3asBUTH TPeOOBaHHE O BO3MEIIEHUN eMy MOpalbHOro Bpeaa. OcHOBaHUEM
TaKOT0 MCKa MOTYT OBITh HAHECEHHE Bpela KOMMEPUECKOH pelyTalliy IaTeHTO-
o0amaTens, IePeKUBAHS B CBA3U C CyJeOHBIM NPOIECCOM U T.I. MopanpHbIH
Bpe] BO3MEIaeTCsl B IEHE)KHOM WM MHON MaTepHalibHOM (opme 1 B pasMepe,
OIpENeIIEeMOM CyJIOM, HE3aBHCHMO OT IIOJJIEKAIEro BO3MEIIEHUIO HMMYyIE-
CTBEHHOTO Bpena.
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IarenTtHsI# 3akoH PO npsmo He mpemxycMarpuBaeT BO3MOXKHOCTH apecta,
KOH(UCKAMY, YHUYTOXEHHUS WIM Nepeladd MOTEpIeBUIEMY KOHTpPapaKTHBIX
TOBapOB O TPeOOBaHUIO NaTeHTOOOManaTens win cyna. OmHaKko apecT KOHTpa-
(haKTHBIX TOBAPOB MOXKET OBITH MPOM3BENCH CYIOM KaK Mepa II0 00eCHeUeH o
JIOKa3aTeNbCTB. PemieHne o nepenade moTepreBieMy KOHTpa(akTHEIX TOBAPOB
MOXeT OBITH IIPHHSATO B CBS3H C IPHCYXKICHHUEM B €r0 I0JIb3y KOMIICHCALIMH 3a
NpUYMHEHHBIH Bpes.

IIpumeHeHne TIpa)KTAHCKO-IPABOBBIX CAHKIWMH 3a HAPYIIEHUE MATEHTHBIX
IIpaB BO3BMOXKHO B IIpefiesiax OOIIero cpoka MCKOBOM JaBHOCTH, T.€. B TCUCHHE
Tpex JIeT CO JHS, KOrJa NaTeHTOO0IaaaTeNsb y3Hal WM JOJDKeH ObLI Y3HATEH O
HapyIIeHHH CBOEro Ipasa. Mck 3asBisieTcss B COOTBETCTBHU C OOIIMMH IIpaBHU-
JIaMH TIOJICYTHOCTH IO MECTY JKHTENHCTBA OTBETYUKA WM MECTY HaXOMKNEHHUS
OpraHa WX UMYINECTBa FOPUIMIECKOrO JIUIA.

HawnGosniee pacmpocTpaHeHHBIM CIOCOOOM 3aIMTHI OTBETYHKA SBISETCS
BCTPEYHBIN HCK O IPH3HAHWH IIaTeHTa HelelcTBUTeNbHEIM. KpoMe Toro, oTBeT-
YUK MOXET CCBLIATHCS Ha MMEIOIIeecs: y HeTo MpaBoO TPEeXkISTIONb30BaHUs K
CBOIO yIIpaBOMOYEHHOCTh Ha HCIONB30BaHWE 3allaTEHTOBAHHOM pa3paboTku B
CHILy YCTaHOBIIEHHBIX 3aKOHOM OTPaHUYCHUHN U3 Chephl IIaTEeHTHON MOHOIIOIHH.

4. YroJIOBHO-NIPaBOBAasi OTBETCTBEHHOCTH 32 HAPYLIEHHs PAB ABTOPOB
U maTeHToo0MafaTeNei

Hapsiny ¢ rpakxnaHcKO-IIPaBOBBIME CaHKIMSMU POCCHICKOE 3aKOHOMATEIh-
CTBO IIpeIyCMAaTpPHBAeT YTOJIOBHO-IIPABOBYIO OTBETCTBEHHOCTH 3a HEKOTOpPBIE
HapyIlueHus IIpaB n3o0peraTerneil u nmateHroobnanateneii. Tak, B COOTBETCTBUI
c4.2 cr. 114 YK PCOCP k guciry yroaioBHO-IPaBOBEIX HapyIIEHUH OTHECEHEI
HE3aKOHHOe pasMiIallleHne CYNTHOCTH H300peTeHus A0 oJadr Ha Hero 3asBKH,
NIPUCBOEHKE aBTOPCTBA Ha N300 peTeHre U IIOHYXKJICHHUE K COaBTOPCTBY.

ITop pasriameHHeM CYyIHOCTH W300pEeTeHMs A0 MOJa9y Ha Hero 3asiBKU I0-
HEMAIOTCsl JIIOObIe NeMCTBUS, CBS3aHHBIE C PACIPOCTPAaHEHHEM CBEICHUH 06
HU300peTeHNH, KOTOpBle MOTYT MPHBECTH K yTpaTre WM HATEHTOCIOCOOHOCTH.
ITockonbKy ykazaHHbIe AECTBHSI MOIYT 3aTparMBaTh KaK HHTEPECHl aBTOPOB,
TaK ¥ MHTEPEeChl ITOTEHIMAIBHEIX IaTeHToo0IanaTelnel, paccMaTpuBaeMbIi co-
CTaB TEOPETHYECKH OrpaXKIaeT Kak n300peTaTenbCKue, Tak U aTeHTHBIE TIpaBa.

IIprucBoeHUe aBTOPCTBA 03HAYAET, YTO JIUIO, HE IPUHUMABIIIEe TBOPYECKOTO
y4dacTus B paboTe Hax u300peTeHreM, BbIIaeT ce0s 3a aBTopa pa3paboTKy, cae-
naHHOM JpyruM jaunoM. HakoHen, noj npuHyXAeHHEM K COaBTOPCTBY IIOApa-
3yMeBaeTCs. yrpo3a COBEpIIMTH OMpeAeNeHHble NeiCTBUS (BO3XEPKATHCS OT
OIIpeIeIeHHBIX NeWCTBUI), HalIpaBIeHHbIE IIPOTHB CO3/aTeNs pa3paboTKy, eciy
B YHCIIO COABTOPOB He OyZeT BKIIFOUEHO JIUI0, He IMPUHUMABIIEE TBOPUECKOT'O
y4JacTus B paboTe HaJ H300peTeHUEM.

IpecryiuteHre cIUTaETCS OKOHYEHHBIM C MOMEHTA COBEPIIIEHHUS II060T0 13
YKa3aHHBIX BbIIIe JeiicTBUH. VIHBIME CIOBaMU, paccMaTpUBacMoe IpPecTyILIe-
HUe uMeeT (PopMaNbHEIH COCTaB.
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CyObeKTHBHASI CTOPOHA XapaKTepusyeTcs NpsMBIM yMbIciaoM. Jlwmmo, pas-
riamaroee CymHOCTh H300peTeHNs, IPACBAaNBAIONIee aBTOPCTBO HA TYyXKYIO
pa3paboTKy Wi IPHHYXJaloIee K COaBTOPCTBY, COBEpLIAST 3TH IeHCTBH, CO-
3HaBas WX TOCIENCTBHA M Kelas MX HacTyIuleHHs. Ecimm cBemeHms o6 mzobpe-
TeHWH pas[VIallieHbl, & aBTOPCTBO Ha 4yXKY0 pa3pabOoTKy IPHCBOEHO IO HEOCTO-
POXKHOCTH, OCHOBaHUS IS IPUBIIEUCHIS JIHIA K YTOJOBHOM OTBETCTBEHHOCTH
OTCYTCTBYIOT. IIpHuHyXIeHHEe K COaBTOPCTBY IO HEOCTOPOMKHOCTH BoOOmIE HC-
KIIFOUeHO. B cOOTBETCTBHA ¢ OOIIMM IIPABHIIOM, [EHCTBYIOIIMM B YrOJIOBHOM
mpase, HAPYIIMTEIs MPEAINOIaraeICs HeBHHOBHBIM H €TO BHHA JOJDKHA OBITH
yCTaHOBJIEHA B CyIeOHOM TIOPSIJIKE.

IlpuBiedenre HapyIIHTeIs K YTOIOBHOM OTBETCTBEHHOCTH 3a PACCMATPHBa-
eMble ISHCTBHS BO3MOJXKHO JIMING II0 jkaiobe Imorepresinero. B xagectse Haka-
3aHMS IPeAyCMaTpUBaeTCs IPUMEHEeHUe K HapyIIUTeNI0 HCIPABUTEIBHBIX pa-
60T Ha CPOK O ABYX JIET MJIM B3bICKaHUe IITpada.

TJIABA 6. TOPTOBJISI IMOEH3USIMH U HOY-XAY

6.1. Tunens3us 1 cBA3aHHbIE ¢ Hel MOHATHS

JIneH3NOHHBIM CUHTAETCS JOTOBOP, ITO KOTOPOMY NaTeHTooOIagaTensb (JIu-
LIeH3uap) IPeOCTABIIET IIPABO Ha UCIIOIBF30BAaHUE 3aIIaTeHTOBAHHOIO 00BEKTa,
a JIUIo, KOTOPOMY TIPEJOCTABICHO STO IPaBo (JHUIEH3HAT), 00S3yeTcsi BHOCUTD
NMUIeH3napy OOYCIOBJIEHHBIE JIOTOBOPOM ILIATEXH K OCYIIECTBISATh ApPYTHE
IIpeyCMOTPEeHHBIE JOTOBOPOM JeiicTBrs.

Juyernsuap — GU3NYECKOE WITH FOPHITIECKOE JIHII0, 00JIaarolee OXpaHHbEIM
JOKYMEHTOM Ha OOBEKT MPOMBINIICHHOH COOCTBEHHOCTH M BEICTYIAIOIIEE B
JIUIIEH3HOHHOM JIOrOBOPE B KadecTBe CTOPOHEI, IIPeOCTaBIIAIOMEH Apyroi cTo-
poHe (JIMIEH3MATY) IIPAaBO Ha HCIONH30BAHHUE OXPAHIEMOro 0OBEKTa IPOMEIII-
neHHOM cobcTBennocTH. JlnieH3nap NpUHHMaeT Ha cebs 00sg3aTenbeTBa IO
TIO/I/Iep’KaHMIO B CHJIEe IIaTE€HTa B TEUEHUE BCEro CpokKa JO0roBopa, a TakkKe 3a-
ITe WHTEPECOB JIUIEH3MaTa B Clydae HEPABOMEPHOIO HCIIOJIB30BaHMA pPa3-
PpaboTKY IPyTUMH JTHLIAMHU.

Juyenzuam — pusudeckoe WIK OPAIAISCKOE U0, HAMEPEBAIOIIEeCs] UC-
T10JIb30BaTh OOBEKT ITPOMBIIIICHHOH COOCTBEHHOCTH M BEICTYHAOIIEE B JIUICH-
3WOHHOM JOrOBOPE B KaYeCTBE CTOPOHEI, IIPUHUMAIOIIEH Ha ceOs IIpaBo Ha UC-
[IOJIb30BAHME OXPAHSEMOr0 OOBLeKTa IPOMBIILICHHON COOCTBEHHOCTH, IIPeo-
CTaBiIsIeMOe JIMIIEH3HapOM, HA YCJIOBHAX, HPELyCMOTPEHHBIX JHUIEH3WOHHBIM
JIOTOBOPOM.
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JluneHsuar npuHUMaeT Ha celsi 00s3aTeNbCcTBA HEMENIICHHO YBEIOMITTH
JIAIEH3Hapa O CIIydasX IPOTHBOIIPABHOTO HCIIOJIB30BaHUs pa3pabOTKH TpeThu-
MH JTHLAMH, 000 BCeX IPETeH3UAX TPEThUX JIHIL.

Ha nunensuonHEINH noroBop pacrpoctpassroTcss HopMel I'K PO, perynupy-
fomqre o0IIHe MOJIOKEHHS 003aTeNbCTBEHHOTO IIpaBa U KOHKPETHBIE BUJEL J10-
rOBOPOB, OJIM3KHE IT0 COACPIKAHHUIO K JIHIIEH3NOHHOMY JIOTOBOpY. 3aKiroyas JIH-
[EH3UOHHBIH JOTOBOP, CTOPOHBI OTOBAPUBAIOT B3aUMHBIE IIpaBa U 00s3aHHOCTH,
TEepPUTOpUATIBHEIE IIPEAENBl IeHCTBIS epefiaBaeMbIX Ipas u T.1. Cpok, Ha Ko-
TOPBIM 3aKIIOYAeTCs JIMLEH3UOHHBIN OrOBOp, He JOJDKEH IPEBBIIIATH CPOK
nMelcTBUs maTeHTa. JlefcTBUSA JIMIIEH3UAaTa, IpSIMO He IIpeyCMOTPEHHBIE J0ro-
BOpOM, HEe pa3pellcHHBIe 3aKOHOM FIIU CYIIECTBYIOIIEH MPaKTHKOMU, SBISIOTCS
HapyIlIeHHeM ITaTeHTHBIX ITPaB.

B NuIleH3MOHHOM JOTrOBOpE OHPENENISIOT pasMep M MOPANOK BEHIILIATHI JIH-
[EH3HOHHOTO BO3HATrPAXJSHUS, TaPaHTHH MATEHTOBIIAENbIA B OTHOIICHHUH IIe-
penaBaemoii pa3paboTKH, B3aWMHBEIE 00s3aTeNbCTBA 10 OOMEHY YCOBEpIICH-
CTBOBaHUSAMHY, 00A3aHHOCTH IO 3alllUTe [IepelaBaeMbIX IpaB OT [OCATATENHCTB
TPEeThUX JIHII, TOPSAOK pa3peleHus CIIOpOB.

IIpu 3aKOYeHNH AOTOBOpA JIMIEH3UAp JOJDKEH IOATBEPAMTH, YTO HA MO-
MEHT MOAIMKCAHUS JOTrOBOpa €My HHYero He W3BECTHO O IpaBax TPETHHX JIUI,
KOTOpBIE MOIJIM OBI OBITH HapyIISHE IPEIOCTABICHHEM AaHHOM JTHIIEH3UH.

OTnryne TUNEH3UHOHHOT'O JIOr0BOPa OT YCTYIKY [TATEHTa COCTOUT B TOM, YTO
JIMLEH3MS] MOXKET OBITH BBIJaHA HE TOJNBKO Ha BCE BOZMOXKHBIE CIIOCOOBI HCIIOJb-
30BaHUA pa3pabOTKH, HO U JIUIIH Ha HEKOTOPHIE U3 HUX, HAIIPHIMEp, TOJIHKO Ha
IIPUMEHEHHEe WK TOJNIEKO Ha IPONaXxy.

JIuneH3HOHHEII TOTOBOP MOMIEXKUT perucTpauud B [laTeHTHOM BeXOMCTBe
¥ 0e3 peruCTpalny CYUTACTCS] HeIeHCTBUTEIBHBIM. PeTHCTpalus JINLEH3UOHHO-
TO JIOTOBOPA COMPOBOX/AAETCS YIUIATOM rOCyAapCTBEHHOMN MTONUTHHEL. JIuIeH3u-
OHHBIE JIOTOBOPHI OBIBAIOT JIBYX BUJIOB: JOTOBOPHI MCKITFOUWTENHHON M HEWC-
KIIOUUTEIHLHOH JINIICH3UH.

CymiecTByeT IIecTh BHIOB JIHLieH3u# (Tadmn. 6).

ITo Mepe pasBUTHS JULECH3UOHHOHN JESITENFHOCTH TEPMUH <JIHLICH3MSD» CTal
OXBaTBHIBATh HE TOJIHKO aKT MEPEYCTYIKH MPaB UHTEIUIEKTYaIbHON COOCTBEHHO-
cté (T.e. 3aIIMINEHHBIA IATEHTOM), HO W Iiepeladyy TeXHHIEeCKOH NOKyMeHTa-
¥, TEXHOJIOTUIECKUX CBEICHUH U CeKpeToB (puc. 24).

TIpuHnunuansHOe OTIMYHE JIMIEH3UOHHBIX JTOTOBOPOB — HeMaTepHATBHEIN
XapaKTep CHCNIKH, [I03TOMY B IIOCIEIHEee BpeMs IMPOCIEKUBAETCS TCHISHIUS K
BBIJICTICHHIO UX B OCOOBIH KJIacC JOTOBOPOB, MMEIOIINX YEPTHI CXOACTBA C CO-
[NAIIeHUSIMHE O Ilepefjaue NMYIIECTBa, BEIIIOTHEHUH PaOdOT WK OKa3aHUH yCIyT.
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JIOroBOphI O IIATEHTHOH JIUIIEH3UH, JIHUIEH3UH Ha TOBapHBIH 3HAK, a TaKkkKe
II0 aBTOPCKOMY IIpaBy 6a3supyIOTCS HE Ha IpaBe COOCTBEHHOCTH HIIM MHOM Be-
IIIECTBEHHOM IIpaBe YIIOJHOMOYEHHOTO JIUIa, 8 Ha HCKIIOYUTEIFHOM IIpaBe Ha
HpeanbHBIH 00BeKT. VX Iopuauyeckoe COmepiKaHHe COCTOUT B BO3MOXKHOCTH
HOCHUTeNs IIpaBa HCIIOJIB30BaTh OOBEKT CaMOMy M 3allpellaTh HCIIOJIb30BaHHE
BCEM TPETBUM JIMLaM, ¥ B CIlydae JIUIIEH3UH UCKIIOYHATEILHOTO IIpaBa mepesa-
€TCsl IMEHHO IIPaBO IOJIb30BaHUS.

- JInuensuu
' v }
BecnarentHrie ConyTCTBYIOLIHE [TepexpectHEIe
Jlunensuu Ha Iie- Ilepenaua nuIEeH3UN IIponasen 4 mokynarenab odMe-
penady oOBEKTOB, COIIPOBOXKIACTCS IO~ HHBAIOTCS JIANCH3WSIMH  Ha
HE 3alMIIEHHBIX CTaBKOM 060py;1013a- IIpuBaUICKallid UM 00BEKT
npaBaMu npo- HUS, B TOM 4YHCIE HpOMBIIHJIeHHOﬁ COOCTBEHHO-
MBIIUTEHHON CO0- KOMILJIEKTHOTO, CTH, KOTOPBIC NOIOIHAIOT NpYyr
CTBEHHOCTH Y4aCTKOB IIEXOB Apyra WK NA0T AOTIONHATEb-
HYIO IPHOBUIH

Puc. 24. Bunp! nuueH3ui

B3auMOOTHOIIEHUSI IO FHCHOJIB30BAaHHUIO OOBEKTa IPOMBIIUIEHHOH c06-
CTBEHHOCTH, IIATEHT Ha KOTOPHIM NMPHUHAIJIEKUT HECKOJIBKHIM JIMIAM, OIpees-
eTCs CorylaieHueM MEeX Ty HUMH.

JIvieH3MOHHOE COTJIAIleHHe SBISETCS JOKYMEHTOM, O(OPMIISIOIIUM aKT
KYIUTH-TIPOJAXH JIULEH3UU, ¥ UMeeT MOCTATeHHYI0 CTPYKTYypY. JIMIeH3uoHHOe
coramenye opopMIIsieTcs CIielMalbHEIM JOKYMEHTOM — JIMIEH3HOHHBIM JI0T0-
BOPOM. 37ieCh IIOAPOOHO OIIPEAENIeTCs:

1) npenmet noroBopa (n300peTeHne, MPOMBIIUICHHBIH 00pasel, «HOy-Xay»);

2) mpaBa ¥ 0053aHHOCTH CTOPOH — JIMLIEH3HUapa U JINLEeH3HaTa.

Ipouenypy perucTpaiiu JIUIEH3UOHHEIX JOTOBOPOB MOXKHO IIPEJCTaBUTh B
BHJIE CxeMH!I (prc. 25).

Omnucanne 00bEKTa JHICH3UH LENeCO00PasHO COCTABIAThH IO CIEAyIome
cxeme:

a) Ienb, U1 KOTOPO#i peHa3HadeH 00BEeKT U 001acTh TEXHUKH, B KOTOPBIX
OH MOXeT OBITh HCIIOJIb30BaH;

0) kparKkoe onucaHue oObeKTa JTUIeH3UH 6e3 pacKphITH CyIecTBa H300pe-
TeHHUS;
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B) JJaHHBIE O TEXHMYECKOM H SKOHOMHYECKOM 3(deKTe OT TIpUMeHEHHs
00beKTa JNIUIEH3UH, KOTOPhIC IPUBOAITCS B KOHKPETHBIX UGPax U XapaKTepH-
3yI0T AOCTUTHYTHI ¢ IOMOIIBIO 00BEKTa JIMIEH3NH SKOHOMUYECKHUH 2 deKT.

3akirodeHre JIMEH3HOHHOIO COTTAIIeHHs] BKII0UaeT B ce0s BOIPOCH KOM-
IJIEKTHOCTH, CPOKOB MOCTaBKH U Ilepejiaull TexXHu4deckoi noxymernTarmu. Oco-
6ot cTaThell oroBapuBacTCs pasMep BOSHATPAKICHHUS, KOTAa B KaKuM 00pazoM
OHO OyZeT BBEIIIAYEHO; OTOBAPHBAIOTCS YCIIOBHS MEPEHaYN TEXHHYSCKHX YCO-
BepIICHCTBOBAHUH X HOBBIX ITATEHTOB. B Tewenue cpoka AeHCTBUS COTNAIIEHs
KaxJasg U3 CTOPOH JOJDKHA COXPaHATh KOHQUICHIHAIBHOCTH NepPeNaHHoi HH-
¢dopmaimy 1 moxyMeHTamun. CornamieHne MOXeT OBITE MPOIJICHO MO B3aUM-
HOMY COTJTIACHIO CTOPOH.

Bce cmopel u pasHOINAcHsl MeEXIY CTOPOHAMH PEINarOTCS IOCPEICTBOM
IoOpoii BOJIM ¥ IIyTeM IIeperoBOpOB.

6.2. I‘ocynapCTBeHHoe H HAOMOHAJBHOE peryjupoBaHue
JIHICH3HOHHBIX onepaum‘fl

TocynmapcTBeHHOE peTynupoBaHue JUIICH3MOHHOH TOPTOBIM B KalUTaJU-
CTHUYECKHX CTpPaHaX HMMeeT Ienu: 1) co3/laTh ONTHMANbHEIE YCIOBHS JUISL IIPH-
OBLTHHOTO HCITOJIb30BAHUS 32 PyOeKOM HaXOMSIIUXCS BO BIAJCHUN HAIIMOHATb-
HBIX (pUPM OOBEKTOB MPOMBIIIIEHHOW COOCTBEHHOCTH; 2) 00ECIIeYUTh JOCTYM B
CTpaHy IepeloBoi 3apy0exxHOM TEXHOJOHH ¥ OXHOBPEMEHHO 3alllATUTh HAIU-
OHAIBHBIX IPEAIPUHUMATEIIEH OT 3apyOeKHBIX MOHOIIONIUH.

BakHeWImumMy 3BEHBSIME TOCYAAPCTBEHHOTO MEXaHHM3Ma PEeryJIMpOBaHUSL
JIUILIEH3UOHHOH TOPTOBIIK B CTPaHaX C PHIHOYHOM SKOHOMHMKOI! SBIIAIOTCA: HAIU-
OHATBHOE IIPABOBOE 3aKOHOIATENLCTBO, (PHHAHCHPOBAHME M rOCYHAapCTBEHHOE
peryiupoBaHpe aTeHTHO-JIMIEH3NOHHOTo 0OMeHa [5, 7, 8].

B cdepe MexxayHApPOHBIX OTHOMIEHHH PEryJISTOPOM BBICTYIAET MEXKIY-
HapoJHOe MPaBO, OCHOBAHHOE HA 3aKJIIOUEHHBIX W IPHUHATHIX MUPOBBIM CO00-
IECTBOM MEXIyHAPOIHBIX KOHBEHIIHUSX, JOTOBOPAX M COTJIAIIEHHSX.

HanuonajbHOe peryJinpoBaHue OXBaTHIBAaeT KacAIONIMECs CIENOK IO He-
pelade TEXHONOTHH 3aKOHBI, ITOCTAHOBIEHN, IIPaBHia, aJMHHHUCTPATHBHLIC
pelleHus], KOTOphIe TOCYAapcTBa B paMKax CBOEI'O CyBEpEHHTETa HMEIOT IIPaBO
MIPUHUAMATD, JOIIOJHATH M N3MEHSTh.

HammonanbHoe NpaBoBOe 3aKOHOJATENLCTBO, PETYIHUpYIOIEe Iepenady
TEXHOJOTNH B OONBIIMHCTBE CTPaH, KaK IPaBUIIO, BKIIOYACT 3aKOHBL O NaTeH-
TaX, TOBapHBIX 3HAKaX ¥ aBTOPCKOM IIpaBe, aHTUTPECTOBCKOE 3aKOHOIATEINb-
CTBO, 3aKOHBI 0 KOHTpOJIe HaJl SKCIOPTOM, HAJIOTOBOE 3aKOHOAATENIBCTBO, 3aKO0-
HEI, NpeoyCMaTPHUBAaIONFie BO3MOXHOCTh IPHHYAUTEIHFHOIO JIMIIEH3UPOBAHHS
TEXHOJIOTHH, 3aKOHEI 00 apOuTpaxe, oxpaHe Tpyaa, 00 okpyxkaromelt cpene, o
TIPOIOBONILCTBHM, JIEKAPCTBAX ¥ KOCMETHYECKHX CPEICTBaX, TpeOOBaHWA IO
CTaHIApTH3AIUKY U CepTHQUKAIUN HOBOM Mpoaykuuu u Ap. I'ocymapcrBeHHOS
pEryJApOBaHHe TEeXHOIOTHISCKOro oOMeHa HIET KakK IO IIyTH CO3/{aHus HOBBIX
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3aKOHONATEJIFHBIX aKTOB, TAK X BHECEHUS JIOTIOIIHEHUH ¥ IOIPaBOK K JIeHCTBY-
omemy 3akonoparensctBy. B CIIIA, crpanax 3amaxsoil EBponsl u Smonuu
IIHPOKO WCIIONIE3YeTCs CymeOHas M aIMUHHCTpATHBHAs [PaKTHKa B PeLICHHH
KOHKPETHBIX el B O0JIACTH TOPrOBJIM JIHLEH3USIMH U Ipyrux (opM mnepenaduu
TexHonoruu. [IpuHsATEe CyIeOHbIe U aMUHICTPATUBHEIC PELICHHS CTAHOBSITCS
COCTaBHOM YaCThIO IIPABOBOM CHUCTEMBI B 3TOH OOJIACTH ¥ pacCMaTPUBAIOTCS Kak
opugudeckas 6aza Ui IPUHATHS pelleHni M0 aHAJIOTHYHBIM JeJIaM.

HarmonanpHble Mephl IO PEeryJIMPOBAaHUIO TIOTOKA TEXHOJIOTHMU M IOCHE]-
CTBHS € Iepeadr BKIIOYAIOT Psifi aclleKToB (puc. 26).

f ACIIeKTBI ]
I |

DyHAHCOBHIE | Texuudeckue | OpraHu3aluoHHEIE |

BamotHOE pe- Crnenunduxammn AHanu3, OUEHKa M PErHCTPaIlms
TyIMpOBaHUE Ia- U CTaHNapTHl, WC- CIIEJIOK II0 Iepejade TeXHOJOTHH, HX
TeXeH U HepeBo- TIOJIb30BaHHE MECT- YCIOBHI ¥ CPOKOB, PEryiIupoBaHHe
OB B HMHOCTpaH- HBIX H MMIIOPTHpYe- COIJIAIICHUH O COTPYAHHMYECTBE C
HOI BaJOTE, yCII0- MBIX pecypcos, HMHOCTpaHHBIMH (HpMaMH, BHIOOp Ka-
BHS BHYTpPEHHEro oxpaHa  OKpY’Karo- HAJIOB, MEXaHH3MOB H OpraHM3aIlHOH-
KpPEeAUTOBaHUSI U Ie# cpenpl, HOPMEI HBIX (GOpM Ilepenauy TEXHOJOIHH,
(uHAHCHPOBaHUS, CAHUTapUH W THTHe- YTBEPXKJCHHE CJHENOK, OIpEAeIeHNe
HaJIOTOBBIH pe- HBI HX INIPaBOBBIX IIOCIEACTBHH, pacrpo-
KUM, IIOJIUTHKA B cTpaHeHnme uHboOpMaMu H OOMeH
061acTH e OIIBITOM

Puc. 26. AcniekTbl Mep IO peryJIupOBaHUIO TOTOKA TEXHOJIOTHHI

Baxnoit ¢popmoit rocy1apCTBEHHOTO CTUMYJIUPOBAHUS IPOAAKH JIUICH3UN
3a IpaHULly SABJsIeTcs (UHAHCHMpOBaHHe (HAJIOTH, CyOCHAMH, CTpaXxOBaHWE OT
pas3uYHBIX PUCKOB U Jp.). 1o 3aKoHONATENHCTBY GOJIBIIMHCTBA KallUTAIUCTH-
YECKUX CTPaH HAJOTOOOIOXKEHUIO TIOAJIeKAT TOXOMABI, II0NIydaeMble KaK B CBOeH
cTpaHe, Tak u 3a pybexkoMm. CleloBaTeNbHO, BhIIJIaTa HAJIOIOB IO JIMIEH3UOH-
HOMY JOTOBOPY KaK B CTpaHe JIMLEH3Hapa, Tak U CTpaHe JIMIEH3MaTa IPHBOIUT
K IBOHHOMY HaJIOTOOOJIO)KEHHIO OJHOT'O U TOT'O XK€ JOXOZa.

Bo MHOrEX cTpaHax NPUMEHSETCS JIBIOTHBIA PexXHM HaJIOrooOJIoXeHHs Ha
JIOXOJBI OT Ilepelady TEXHOJIOTHH 3a TPaHHUILy.

OmHO M3 Ba)XKHBIX HAIIPaBIICHUH JIMIEH3UOHHOM IONMIMKM B KalUTAIHCTH-
YeCKMX CTpaHaX — TFoOCyAapcTBeHHOEe peryJHpOBaHHe INaTeHTHO-
JIMIEeH3HOHHOro oOMeHa. [IpaBuTenbCTBEHHBIE OPraHbl PEeIIaroT BOIPOC O Iie-
JIeCOOOPa3HOCTH 3aKIIOYCHUS TeX WUIM MHBIX COIVIAIICHUH IO KOMMEPYECKOMY
00MeHy HayYHO-TEXHHYECKHMH 3HAHUAMH, KOHTPOIUPYIOT HX YCIOBHS H COOT-
BETCTBHE OKOHOMHYECKMM HHTEpecaM M HAay4YHO-TEXHHYECKOMY IIPOrpeccy
cTpaHbl. B GoNbIIMHCTBE CTpaH yCTaHOBIEHA MPOLEAypa U OIpeNeleHbl opra-
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HU3aI[MX ¥ BEIOMCTBA, INIe MOXKHO ITOJYYHThH paspellicHHe Ha Ty WM HHYIO
CIIeJIKY.

I'ocymapcTBo Hepenko BBICTyIAaeT B KauecTBe CyObeKTa MeEXKIyHapOIHBEIX
cornamenuii 06 SKOHOMHYECKOM U HAYYHO-TEXHHYECKOM COTPYHNHUYECTBE, U
3TO CTUMYITHPYET yJacTHe CTPaHbl B MEPOBO# JTUIIEH3UOHHOM TOProBIIe.

B cucreme rocynapcTBEHHOTO PpETyJIMpPOBaHUS JIMIEH3MOHHOW TOPTOBIH
Ba)KHOE MECTO 3aHHMaeT SKCIOPTHBIN KOHTPONb HaJl Iepeladeil TEeXHOJOTHH,
SIBISIFOLIIEHCS. COCTABHOM YacThIO HAIMOHAILHOIO 3aKOHOJATEIBCTBA O KOHTPO-
Jie 32 DKCIIOPTOM.

@OyHKIMKM TOCyapcTBa B 3TOM OGJIACTH CBOMSITCS B OCHOBHOM K CITEIYIO-
KM

1) cosmanme ycioBuil s cBOOOIHOrO oOMeHa HayKOEMKOM TeXHOJIOrueit
BHYTpH CTPaHbl ¥ Ha MHPOBOM PHIHKE;

2) obecriedeHre OXpaHbl 00BEKTOB IPOMEBIIIUICHHON COOCTBEHHOCTH B CBOEH
CTpaHe U 3a py0Oexom;

3) mpenoTBpaleHHe OEeCKOHTPONBHOIO SKCIIOPTa BBICOKMX TEXHONOIHWH B
IpyTHe CTpaHBI,

4) mpeceueHne HeXOGPOCOBECTHON KOHKYPEHLMHM H COOJIONEHHME aHTHMO-
HOIIOJIBHOT'O 3aKOHOJIATeNIHCTBA,;

5) KOHTPOJb 32 aKTyaJIbHOCTHIO, TEXHUYECKHM yYPOBHEM, SKOHOMUYHOCTBIO
U BaJIOTHBIMH PacXoJaMH IIpH 3aKyIIKe 3apyOexHoM HayKOEMKOM TEeXHOJIOTHHY,
HCTIONH30BAHNEM HHOCTPAHHBIX MHBECTHIINI;

6) colOiolieHNe MEXIYHapOIHBEIX COIVIALICHWH 10 OOMEHY HayKOEMKOi
TEXHOJIOTUEH MeX Ty CTpaHaMHU-yJaCTHHIIAMH, 4 TakXke Iepegada TEXHOJIOTHH B
IpyTHe CTPaHEL

6.3. ®opMbI H METOIHI OOMEHA TEXHOJIOTHEH

Kiaccudukanus ¢popM 1 METOZOB 0OMeHa TeXHONOTHeH IpHBEAeHE] Ha PHC.
27 u B Tabu. 7.

Hawnb6onee pacrpocrpanéuHoit ¢popMoii nepeayun TeXHOJIOTHH SIBISETCS JIH-
LleH3UOHHas ToproBisi. [lo muIeH3usIM nepenaroTcsi 0OBEKThl TPOMBIIIIICHHON
COOCTBEHHOCTH (IIaTEHTHI, MOJE3HBIe MOJIEIH, IPOMBIIUIEHHEIe 00paslbl, TO-
BapHble 3HAKM H 3HAKU OOCIIYy)KUBaHMS), COBEPIIAIOTCS CIENIKH 00 OKazaHWu
TEXHUYECKOH ITOMOIIM, YCIyr' THIA HH)XUHUPUHT, 0O0ydeHUIO0, Ilepefada HOY-
Xay, KOMIBIOTEPHBIX IPOTPaMM U IPOTPaMMHBIX IIPOIYKTOB.

Kommepueckue (HOpMBI TEXHOIOTHYIECKOTO OOMEHa MperyCMaTpPHBAIOT IIe-
perady HAyYHO-TEXHUYECKHMX 3HAHUM U OMNbITa, KOTOpBIE IPUMEHSIOTCS IIPH
pa3paboTKe IPOU3BOJCTBA ¥ UCIIOIB30BaHUH PA3IMYHBIX TOBAPOB.

Haubonee pacnpocTpaHEHHEIMHE SIBISIOTCA CleAyIOIHe KOMMepdecKue
¢dhopMsI iepeaun TexHororuu (tabi. 8).
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BriGop TOro WM MHOTO BHIA Iepeladyy TeXHOJIOTHM He MOXKET OCYyIIEeCTB-
JAThCs 03 aHanW3a M OICHKH YPOBHS, HAyYHO-TEXHUYIECKOH M KOMMEDPYECKOH
3HAYMMOCTH INepeaBaeMoi TeXHOJOIUH, yIéTa cTaquu e€ pa3sBurusa. [loatomy
UMEIOT 3HaYeHUe BBl TEXHOJIOTHH, COOTBETCTBYIOIINE dTalaM HX <OKH3HEHHO-
ro mukia» (tabi. 9).

MupoBasi TOProBIIs JUIEH3UIMH UMeeT J1eJ0 C YHUKaJIBHOU U MPOTrPecCHB-
HOHM TEXHOIIOTHSAMHU, HepeiaBaeMbIMU KaK B BHIE «YUCTBIX», TAK U COMYTCTBY-
FOIHX JTHICH3UI.

K «aucTeiM» THIIEH3HSM CIeIyeT OTHOCUTE IIPOIaXKy-IIOKYTIKY TEXHOJIOTHH,
HMEIOIIHUX CaMOCTOSTENIbHOE [IeIeBoe Ha3Ha4eHUe, KOTOphle 0OPMIIIIOTCA OT-
JIeIbHBIMHE JIMIICH3UOHHBIMU Jorosopami. Ilponaka TakuX JHIIEH3HH HEpelrKo
COIMPOBOXKIAETCS IIOCTABKaMK OOOpYIOBaHUS, CHIPhs, KOMIUIEKTYIOIMX ¥ T.IL,
HeOOXOIUMBIX AJIS OCBOSHHS JHIEH3UH. K cOmyTCTBYOIIM IHIIEH3UsIM OTHO-
CSITCSl yHHUKAIbHBIE M IIPOTPECCHUBHEIE TEXHOJOTHH, Ieperada KOTOPBIX OCY-
IIECTBIAETCS C MCIIOJB30BAHUEM [IPYIMX PACCMOTPEHHBIX BHIIE (HOPM TEXHO-
JIOTHYecKoro oOMeHa.

W3 mHOXEcTBa POopM MEXTYHAPOIHOTO TEXHOJIOTHIECKOro 0OMEHa TOJBKO
JIUIeH3UOHHAas TOPTOBIS MpHOOpesia caMOCTOsITeNbHOe 3HaYeHue U chopMupo-
BaJIach B OTAEIBHBINM MUPOBOM PHIHOK JIMLICH3HUI.

TJIABA 7. MEXITYHAPOTHO-IIPABOBASI OXPAHA IIPAB
HA IPOMBIILIEHHYO COBCTBEHHOCTH

7.1. lloHsiTHE <NPOMBIIJIEHHAS] COOCTBEHHOCTDH» B MEKIYHAPOIHOM
YacTHOM NpaBe

Pa3BuTHe MEXIYHAPOJNHOIO COTPYAHIYECTBA B OOJIACTH HAYKH U TEXHUKHY,
MIPOUCXOAMIas OypHas HayYHO-TEXHHIECKas PEBONIOIMS BBI3BATIH PE3KOE yBe-
JINYeHUe YUclia H300peTeHUH, IaTeHTYeMbIX B Pa3IMYHbIX CTPaHaX.

Oxpana 1300peTeHU OCYIIECTBISETCS Ha OCHOBE HOPM IIaTEHTHOTO IpaBa.
Texuuueckue H300PETEHU [IPU3HAIOTCS B Ka4eCTBe H300pETeHUH TONBKO B pe-
3yJbTaTe IPUHSITHS PeIleHHs rOoCyNapCTBEHHBIM OpraHoM (IIaTeHTHBIM BEIXOM-
CTBOM), NIpaBa Ha M300PETCHUS BO3HMKAIOT y JWIA TOJHKO B CIydae BBLIAUH
eMy OXpaHHOT'O JOKYMEHTa - IaTeHTa, JeHCTBYIONIero Ha TeppUTOpUH Tocyaap-
CTBa, Ybe NATEHTHOE BEIOMCTBO BBINANO JAHHBIA mateHT. s npuobpeTeHus
[paBa Ha 3TO JXe H300peTeHre Ha TEPPUTOPUH APYTroro rocyAapcTsa Tpedyercs
ojada 3asBKH W ITOJydeHHe HaTeHTa (MHOTO OXPaHHOIO JOKYMEHTa) B 3TOM
WHOCTPaHHOM rocynapctse [6, 8].

[Mpusnanme mnpemoxeHue W300peTeHNEM W OXpaHa HW300peTeHHit ocy-
LIECTBIIETCA B KKIOM TOCYHapCTBEe Ha OCHOBE HOPM €r0 BHYTPEHHEro 3aKo-
HozlaTeNbCcTBa. Yalne Bcero nareHToob1azaTesneM ABIsSeTCs OPHINIECKOE JIHUIIO,
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KOTOpO€ MOJKET MJH paspelaTbh KOMY-IH0O HCIIONB30BAaTh 3TO H300peTeHweE,
KCIIONIB30BATh €r0 HEMOCPEJCTBEHHO CaMo, He IPENOCTaBIATh €r0 UL UCIIOJNb-
30BaHUs BOOOIe HHKOMY. be3s cormacus marenrooGnamaresss H300peTeHHEe He
MOXeT OBITh UCIIONBE30BAHO TPETHUMH JIHIIAMHE, €CIi KTO-IM00 HapyliaeT JaH-
HOe IIPaBUIIO, TO IIPaBa NaTeHTO00Ia1aTes 3aHUIalOTCs B Cy1eGHOM MOpSIKe,
Y IO PEIEHHUIO Cy/ia C HapyIIUTeIs MOI'YT OBITh B3bICKaHBI YOBITKH, CBSI3aHHEIE
C HapylIeHHeM IaTeHTa, HAJIOKEH apecT Ha M3JIeNIUs, CO3NaHHOe C UCIIONH30Ba-
HUEM IIaTeHTa.

B cootBercTBHH co cT. 1 TTapmxckoli KOHBEHIMH II0 OXpaHEe IPOMBIILIEH-
Hoii cobctBeHHocTH (Ilapmxk, 20 mapra 1883 roma) mox mpomvluunennot cob-
CmMEeHHOCmbl0 TIOHUMAIOTCS IIaTEeHTHl Ha H300peTeHMs, IOJNe3Hble MOJENH,
MIPOMBIIUIEHHEIE 00pasIibl, TOBapHBIE 3HAKW, 3HAKU OOCIYKMBaHUS, (QUPMEH-
Hble Ha¥MEHOBAaHUA M yKa3aHHUJA IIPOUCXOXKHEHHS WIM HAaUMEHOBaHHS MecTa
IIPOMCXOXKIECHNUS, a TakoKe IpecedeHue HeJOOpPOCOBECTHON KOHKYPEHIIUH.

ITo TexcTy KOHBEHIMH IIPOMBIIUIEHHAs COOCTBEHHOCTh ITOHHMAETCs B ca-
MOM IIMPOKOM CMBICJIE M PacpOCTPaHIETCS He TOJIBKO Ha IIPOMBIIIIEHHOCTH 1
TOPTOBIIO B COOCTBEHHOM CMEBICIIE CIIOBA, HO TaKXKe W Ha OOJACTH CeJbCKOXO-
3 CTBEHHOTO IIPOM3BOJCTBA U JOOBIBAIOIIEH IPOMBILIIIEHHOCTH U Ha BCe IPO-
IYKTBI IPOMBIIICHHOTO WM IIPHPOJHOTO MPOUCXOXKAEHUS, KaK HallpUMep: BH-
HO, 3epHO, TabauHBI JUCT, GPYKTHI, CKOT, HCKOIIaeMble, MUHEPaJIbHbIE BOMEL,
IIABO, IBETHI, MyKa.

B 3axonomarensctBe P® onpenenenne tepmuHa «IIpoMBINUIEHHOE IIpaB
MO>XHO BCTpeTuTh B IlareHTHOM 3aK0oHe P®, rie B cT. 1 «OTHOLIEHUS, perynu-
pyeMble HacTOSIIMM 3aKOHOMY IpelycMaTpuBaercs ciexyromee: «Hacrosmum
3aKOHOM M IIPMHHMAaEeMBIMH Ha €0 OCHOBE 3aKOHOJATENbHBIMU aKTaMH pec-
my6nuk B coctaBe Poccuiickoit @enepanuu peryinupyloTcs UMYIIECTBEHHBIS, a
TaKXe CBSI3aHHbIe C HUMHU JIMYHBIE HEHMMYINeCTBEHHbIe OTHOLICHHUS, BO3HUKAIO-
Imye B CBS3U C CO3JaHMEM, IIPABOBOM OXpaHOI M MCIONB30BaHHEM H300peTe-
HUMH, MOJEe3HBIX MOoJieNlell U MIPOMBIIUIEHHBIX 00pa3IoB (fajnee 110 TEKCTY TakKe
— 00veKmbl NPOMBIULLEHHOT COBCMBEHHOCMIL).

3axoHomatenscTBO PO mpemycmarpuBaeT oXpaHy IpaBa Ha H300peTeHHE B
Poccum miist mHOCTpaHHBIX jull. Ct. 36 IlaTeHTHOrO 3aKOHA IIpeAyCMaTpUBAeT,
YTO MHOCTPAHHBIE JIHIA II0JIB3YIOTCS IpaBaMy, IIPEXyCMOTPEHHBIMHU 3THM 3aKO0-
HOM HapaBHe ¢ junaMu P® B cuiy MeXIyHapOIHBIX IOIOBOPOB Ha OCHOBE
[IPUHIINIIA B3aUMHOCTH.

B nacrosmuii MoMeHT B PO mpaBo Ha u3o0peTeHHe OXpaHIETCs rocynaap-
CTBOM H yJIOCTOBEPSETCS IIaT€HTOM, KOTOPBIA IOATBEP)KAAeT NPH3HAHUE 3a5iB-
JIEHHOTO TEXHHYECKOT'O peIleHus H300peTeHHeM, aBTOPCTBO Ha H300peTeHwe,
IPHOPUTET U300PETEeHNS M HCKIIOYUTEIbHOE IIPaBo Ha ero UCIioab3oBaHue. I1a-
TEHT BBIJA€TCS aBTOPY M300peTeHus; QU3MIECKOMY MM IOPUANIECKOMY JIHILY,
KOTOpO€ YKa3bIBaeTCsS aBTOPOM B KadecTBe ITATEHTOOOJafaTells; UX MpaBolpe-
€MHHKaM; B OIIpeJieIeHHBIX YCIOBUAX — PabOTOATEINO.
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Huoctpanskle una ¥ 1una 6e3 rpaxaaHcTBa, IPOKHUBAIOIIME 3a TPaHHUIEH,
BenyT B P® nena o moirydeHUro maTeHTOB Ha H300PeTeHHE U IO TTOANEPIKAHHIO
UX B cUJIe Yepe3 MaTeHTHOI'0 IIOBEPEHHOTO0, 3apeTUCTpUpOoBaHHOro B IlaTeHTHOM
BenoMcTBe. [Ipu momydeHuH MaTeHTa U eKerofHO B T€UeHHE CpOKa ero jaei-
crBus (20 Jrer) B3MMAIOTCS CIieNMANbHBIE MATEHTHBIE MONUUIMHBEL Brimada
OXpaHHBIX JOKYMEHTOB MHOCTPAHIIAM IIPOU3BOJUTHCSA TaK )K€, KaK M POCCHH-
CKHUM JIAIIaM.

Hopwms! poccuiickoro 3akoHomaTenscTBa oTpaxaroT ¢akT ydactus PO B Ila-
PUKCKOM KOHBEHIIMH, IPYTHX MEXIYyHapOIHBIX OTHONISHISIX II0 OXpaHe IIpo-
MBIIUIEHHON coOCTBeHHOCTH. [IpHopuTeT M300peTeHnst MOXeT yCTaHaBIUBaTb-
cs IO JiaTe IOofa4y IepBOi 3asBKU Ha M300peTeHre B 3apyOeKHBIX CTpaHaX, ec-
JIM 3asgBKa Ha W300peTeHue mojaHa B Teuenue 12 mecsieB B Poccuiickoe ma-
TEHTHOE BEIOMCTBO C JIaThl ITOJa4d IEpBOI 3asBKHM B 3apy0eHON cTpaHe —
ydacTHuIe napikckoit koHBeHuuu. Crates 47. 3akoHa PO «O ToBapHBIX 3Ha-
KaX, 3HaKaX 00CITy>)XKHBaHUsI ¥ HaNMEHOBaHHSIX MECT IPOUCXOXKIEHHUS TOBAPOBY,
[peayCMaTpUBAET, YTO HHOCTPAHHBIE IOPHINYECKUe U QU3AYECKUe JHIA MOJb-
3yIOTCS [IpaBaMM, NPENyCMOTPEHHBIME HACTOSIIUM 3aKOHOM, HapaBHE C IOpH-
IU9ecKAMU ¥ puamdeckumMu juiamu Poccuiickoii @eiepaliid B CHITy MEXIY-
HapoIHbBIX JoroBopoB Poccuiickoit ®enepanyy Wiv Ha OCHOBE NPHHIMIA B3a-
HMHOCTH; KaKHX JTHOO0 0COOBIX PaBHII AJIsl HHOCTPAHIIEB He yCTaHOBIeHO. O0B-
eM IIpaB MHOCTpaHLia, IOIy4YHUBIIero mareHT B P®, momHOCTRIO ompenenseTcs
HaIllUM 3aKOHOJaTelIbcTBOM. Ho TeM He MeHee, B OTHOIIEHUH HHOCTPAHIIEB BCe-
Taku HabIrogaeTcs psi OTIINIUH.

1. sOCTpaHHbIe IOpHAWYECKHE JIUIa WIHM ITOCTOSHHO IIPOXHBAIOIIUE 32
npenenamu Poccuiickoit @enepanuu pruzmdeckue Iuna JIM00 UX NaTeHTHEIE II0-
BepeHHbIe BeAyT Jela, CBA3aHHble C perucTpalyell ToBapHEIX 3HAaKOB, Yepes3 ma-
TEHTHBIX [IOBEPEHHBIX, 3apETUCTPUPOBAaHHEIX B [TaTeHTHOM BenOMCTBeE.

2. HocTpaHHOE IOpHAMYECKOE JIMIO IIPH PErHCTpaliil TOBApHOIO 3HaKa
00s13aHBI TIPEIOCTaBUTh KPOMe JOKYMEHTOB, [IEPEUUCICHHBIX JJISI POCCUMCKHIX
JIAL, - TOKYMEHT, IIOATBEPKIAIOIUIN €ro IpaBo Ha 3asABJICHHOE HAaUMEHOBaHHE
MecTa IIPOUCXOXKAEHHS TOBapa B CTpaHe IIPOHCXOKICHH TOBapa.

3. [eiicTBUe perucTpaluy HauMEHOBaHMS MeCTa IIPOUCXOKISHMs TOBapa Ha
WMSI HHOCTPAHHOTO IOPHAWYIECKOTO WIIH (PH3UIECKOrO JIHIIa IIOMHUMO OCTANBHBIX
yKa3aHHBIX OCHOBaHMH IIpeKpaliaeTcs TakKe B CBS3U C yTpaTOd MMM IpaBa Ha
JlaHHOe HauMEHOBaHKE MecTa IPOUCXOXKISHUS B CTpaHe IPOUCXOXKICHNS TOBa-
pa.

4. B oTHOmeHNH (PU3MHUECKUX JIUI, TTOCTOSIHHO IPOXKUBAIOIIUX 3a NpeJela-
mu Poccuiickoit @enepanuy, WK WHOCTPAHHBIX IOPUAMYECKUX JIML ITOLUUIAHBI
3a COBepIlIeHHE IOPHUINUECKU 3HAUUMBIX EHCTBHUH, CBSI3aHHBIX C perucTpanuen
TOBapHOTO 3HaKa WM 3HaKa OOCITy)XMBaHUS, yIuladuBaioTcs B gomnapax CIHIA.
U pa3mep 3TUX MOILIMH BBILIE, YeM T€X, KOTOPbIE IPeAyCMOTPEHBI IJIs POCCHIi-
CKHX JIUII.
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5. JIs1s1 ’HOCTPaHHOT'O IOPHUIMIECKOTO JIUIIA UIH ITOCTOSHHO NPOXKUBAIOIETO
3a npenenamu Poccuiickoii @epepanuu Gpuanyueckoro Jnia, UCIPAITHBAIONIHX
PETHCTPaIlIO TOBApHOIO 3HAaKa, YKa3blBaeTCs KOJ CTPaHBI, COOTBETCTBEHHO,
MECTOHAXOXKAEHHs MK MeCTOXKHUTENbCTBA [0 CTAaHAapTy BeeMupHOH opranu3za-
I[UY HHTEIUIEKTyalIbHOH codcTBeHHOCTH (BOUC).

6. B oTHOmEHWM MHOCTPaHHBIX IOPUAMYECKHUX JHI] B Cllydyae aHHYJIHpPOBa-
HUsl PErHCTPallAd TOBApHOIO 3HaKa MpPH JHKBHAAINY IOPUAMYECKOro JIMIA I10-
MHMO JIOKYMEHTa, ITOATBEepPKAAroIero (GhakT JHUKBUAANNN IOPHAAYECKOrO JIUIA
— BlIafieblia TOBApHOrO 3HaKa, JOMOIHHUTENBHO IPUIIAraloTCsl JOKYMEHTSI, IO~
TBEPK/IAIOINUE COOTBETCTBUE IPEACTaBIEHHOIO NOKYMEHTa O JIMKBUAAINU 3a-
KOHOJIaTEIIbCTBY COOTBETCTBYIOIIErO rocyJapcTBa (BBIMUCKH U3 HOPMAaTHBHEIX
aKTOB, CyJIeOHBIX pelIeHuit u ap.).

JpyruM BayKHBIM BOIIPOCOM SIBIISI€TCS IIATEHTOBAHUE OTEYECTBEHHEBIX H300-
peTeHuii 3a rpaHuliel ¢ [eNblo o0ecIieYeH s HHTePECOB POCCHMCKUX JIUIL 3a Py-
6exxom:

1) obecriedenne MPOMBINIISHHOIO UMIIOPTA: OXpaHa 3KCIIOPTa IIPH BEIBO3€E
OTEYECTBEHHBIX NPOMBIIINICHHBIX TOBApOB, MOCTaBKe O0OpPyIOBaHUS 3a IpaHH-
Iy, CTPOUTENILCTBO IPEAIPUATUI Ha OCHOBE Halllel NOKyMeHTAallMH IIPU TeXHU-
YECKOM COJIEHCTBUY POCCUNCKOI CTOPOHEI,

2) ofecrieyeHue HAWIy4IINX YCIOBHHM NPORaXH JIMIEH3UN HHOCTPaHHBIM
JIALIaM Ha IIpaBo IT0JIb30BAHUA OTEYECTBEHHBIMHU H300pETeHUsIMUY;

3) maTeHTOBaHME U300pETEHUH, IPOU3BOAUMOE IPH OCYHIECTBICHHH Hayd-
HO - TEXHHYECKOI'0 COTPYNHUYECTBA, IS OXPaHBI pe3yJIbTAaTOB COBMECTHBIX HC-
ClIeOBaHUH U pa3pabOToK;

4) zammra HM300peTeHU, HCIOIB3YeMBIX B H3IENHIX, BBICTABIIEMBIX Ha
MeXyHapOJHBIE BEICTABKY U IPMapKH.

Tonaua 3a rpaHuIy 3asBKH Ha n3o0peTeHue, co3naHHoe B Poccun, nene-
cooOpazHa Iociie perucTpaury JaHaoro usobperenus B PO. IIpu sToMm mares-
TOBaHME 32 PyOE’KOM OCYIIECTBISIETCS HE paHee YeM uepe3 3 Mecsila Iocie Io-
Jla4¥ 3a4BKH B Poccuiickoe maTeHTHOE BEJOMCTBO, KOTOPOE, B COOTBETCTBUH CO
cT. 35 IlarentHoro 3akoHa P®, MoXeT paspellnTh MaTeHTOBaHHE H300peTeHNs
B 3apyOEXHBIX CTpaHax U paHee yKa3aHHOT'O CpOKa.

ITatenT 3a pyOexoM HCIpAIIHBAETCS Ha UM IOPHUIMYECKOTO JIUIA WK JIeii-
CTBUTENBHOIO aBTOpa M300peTeHNs, TaKuM o0pa3oM, JIMYIHEIE [IpaBa H300peTa-
TeJIS OXPaHAIOTCA M IIPU IIaTeHTOBAHUU 3a IrpaHuleil. M3o0peTeHne naTeHTyeT-
cs 110 IIpaBMJIaM TOH CTpaHBbl, B KOTOPOi UCIIpalIuBaeTCs OXpaHa.

7.2. IIpaBoBoe peryinpoBanue B pamkax CHI" no oxpane
U MCIIO/Ib30BAHHUIO MPOMBIIIIEHHOH COGCTBEHHOCTH

C rocynapctBamu — OpiBIIuME cyobekTamu CCCP MoxeT OBITH yCTaHOBIICH
Ha OCHOBE [BYCTOPOHHHUX HIH MHOIOCTOPOHHHX COTJIAIIEHWH WHOMH, Ooiee
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JIBTOTHOM, 9eM C APYTUMH IOCyJIapCTBaMH, MOPSIOK IATEeHTOBAHUS H300peTe-
HU#. B yacTHOCTH, B OTHOIIEHUH JII] U3 HEKOTOphiXx cTpad CHI™ He mpuHHMa-
eTca TpeboBaHUE O Iofade 3asBOK 4Yepe3 IIATEHTHBIX IOBEpeHHBIX. Takxke, B
9THX TOCYAapCTBax MOXeET OBITh IOATBEPXKACHO NeHCTBHE paHee BBITAHHBIX
oxpanHbIx JokyMeHToB CCCP Ha m300peTeHus.

C nenpio NPUHATHS HEOTJIOKHBIX Mep II0 CO3JaHHIO MEXroCyIapCTBEHHOM
CHCTEeMBI NPaBOBOM OXpaHBI IPOMEBIIIICHHON cobcTBeHHOcTH 12 Mapta 1993
rofa 6bu10 3aKmoueHo CornmameHyie 0 Mepax 0 OXpaHe IPOMBINUICHHON Co0-
CTBEHHOCTH M CO37aHHe MeXrocynapCTBEHHOTO COBETa II0 BOIIPOCAM OXPaHBI
TIpoMBIIITeHHOH cobctBeHHOCTH. Craths 1 manHoro CornaiieHus IpexycMar-
pHBaeT, YTO BbIIeyKa3aHHBIH CoBeT co3maercs Ul KOOPAUHAIIUN COBMECTHOM
JIeSTENBHOCTH IO CO3JaHHI0 MEKIOCYIapCTBEHHOM CHCTEMBI OXpaHbI 00HEKTOB
TIPOMBIIIIEHHOH COOCTBEHHOCTH, YHH(DUKAIIMN HAIIOHAIBHOTO 3aKOHOIATENb-
cTBa B 007aCTU IIPAaBOBOH OXpaHBl JaHHBIX O0BEKTOB, Pa3pabOTKH KOHBEHIIMH
IT0 OXpaHe IPOMBIIILIEHHO! COOCTBEHHOCTH.

IIpenycmarpuBaeTrcs, 94TO JaHHAS KOHBEHIWS OyIeT KOHBEHIMEH OTKPHITOrO
THIIA, B KOTOPOX MOT'YT y4acTBOBaTh He ToNbKO cTpansl CHI', HO u npyrue roc-
ymapctBa. Cornamenue ObUl0 ImoAmucaHo Ha 3acefaHud CoBeTra IIaB NpaBH-
TeNbCTB rocynapcTB — yaacTHUKOB CHI™ u Taxke HOCHT OTKPBITEHIH Xapakrep.

12 mapta 1993 ronma crpanamu — y4actaukamu CHI™ 6puto moamucano Co-
[IallleHHe O COINIaCOBAaHMHM AHTHMOHOIIOJIBHOM IOJIUTHKY, COTIIacCHO CT.2 KOTO-
poro ctpansl CHI™ ocymmecTBISIOT COTPYJHHYECTBO B BBISIBIGHUH U IIPECEUEHUH
HeIOOPOCOBECTHOM KOHKYPEHIIMM XO3SHCTBYIOIIUX CYyOBEKTOB, YTO Ppaclpo-
CTpaHsieTcs ¥ Ha HapyIIeHME IpaB BIIAJEIbIEB TOBAapHOTO 3HaKa: HECAHKIHO-
HUPOBaHHOE U3TOTOBJICHHE, IPUMEHEHUE, BBO3, IIPENIOKEHUE K IIPOJaxe, IIpo-
JlaXka, MHOe BBeJIeHHEe B XO3SHCTBEHHBIH O0OPOT MM XpaHEHWE C 3TOH IIeNbI0
TOBapa, 0003HAYEHHOr0 TUM 3HAKOM WM 0003HAUYEHHWEM, CXONHBIM C HHM JI0
CTEIIeH! CMEIIeHU B OTHOIIICHUH OJHOPOJHBIX TOBapOB.

7.3. IlarenToBanNe H300peTeHnii 3a pydexom

ITaTenToBaHUe H300peTeHNUIt 3a pyOeKOM IIPOBOIKTCS VIS 3aIIUTHI HHTEpe-
COB rOCyZIapCTBa, KOHKPETHBIX MPEANPYSITUN, IMEIOINX U300peTeHNs, OTAENb-
HBIX TaTeHTOOOIaaTeNell 1 aBTOPOB H300pETEHMUM.

OCHOBHBIMH LIEJISIMH 3apy0e)XHOTO NATEeHTOBAHUS OTEeUYECTBEHHBIX H300pe-
TeHU, KaK [IPaBUJIO, SBIISIOTCS 3all[UTa SKCIIOPTA TEXHUKY ¥ IPOAaKa JIMIEeH-
3mii. [TarenToBaHKe M300peTeHui 3a py6exxoM BKIIO9aeT B ceOst psiy paboT
(puc. 28).

3asiBuTeNEM 3a pyOexom MoxeT ObITh rpakiaaHuH Poccuiickoit @enepanuu
— aBTOp U300pETEHHS WIH €r0 IPaBONPEEMHIK U OT€UECTBEHHbIE IIPEATPHUATHS,
[TOJaBIINe 3asSBKY B IIATEHTHOE BEIOMCTBO B Ka4eCTBe 3asBUTEIIA.
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Hanpaenenue 3a9BOK 3a I'paHUITy, BeJIeHUE IEPEeNHCKH C IIATEHTHHIMHE ITOBe-
PEHHBIMH M NIaTEHTHBIMU BeIOMCTBaMH, ApyTue AeHCTBUS, BI3aHHbBIE C IIOIy4e-
HHEM IIaTEHTOB 3asBHTENb MOXET OCYIIECTBIIITh CAMOCTOSITENEHO HIIH C IIOMO-
IBI0 CHENMAaIA3UPOBAaHHBIX NATEHTHO-TIPABOBBIX HPEINPHATHN W IATEHTHBIX
TIOBEPEHHBIX.

B coorBeTcTBUHM C AEHCTBYIOIMMH pa3sHBIX CTpaHaX MHpa IATEHTHBIMH
TpeOOBaHMSAMHM K 3asJBOYHBIM MOKYMEHTaM ISl IIaTCHTOBAHUS W300peTeHuit
IIPUMEHAIOTCS ABE CHCTEMBI IOCTPOCHHUS ONUCAHUS N300PETeHMUsI: eBpoIeicKast
¥ amepHKaHcKas (tadut. 10).

CTpyKTypa CHCTEMBI ITOCTPOSHHUS ONKCAHUS €BPOIeICKOM U aMepUKaHCKOM
cucrteM NpuBeneHa Ha puc. 29, 30.

IlaTenTOBaHMe W300peTeHUi 3a pPyGEKOM OCYIIECTBISIETCS C IIOMOIIBIO
Han0oJIee UCIONB3yEeMBIX IPOLEAYp MaTeHToBaHus (Tabm. 11).

INarenToBanue mo npoueaype PCT ocymecTsiigercs B paMKax JOroBOpa o
nareHTHOM Koomepamuu (PCT), momnucannoro B Bammurrome 19.07.70 r. u
BCTyIHMBIIETo B ¢ty B 1978 r. JloroBop npencrasiseT coO00OH MeXIyHapOIHOe
cornameHue B pamkax I[lapukckodf KOHBEHLIMH IO OXpaHe MPOMBIIIIEHHOH
COOCTBEHHOCTH, B HACTOAIIee BpeMs ero yJaCTHHKaMH SBISIOTCS 69 rocy-
JapCTB.

Ipouenypa odopmieHHs U NPOXOXKAEHUS MEXIyHApOIHOH 3asBKU IpHBe-
neHa Ha puc. 31.

Tabmuma 10
TpeboBanue
: : : it IIPUBEIICHUS B
VS : 2 : ; Tpe6oBaHue NOITHOTHI PACKPBITUS OTIMCAaHUHI
Cucrema | - Tlpumensercs ; : : 2
o e : , TIOJIHOTHL M300peTeHus: | TpuMepa uc-
' : ‘ | moms3yemoro
: Yo | wu3obperenus |
IIpu moarotoBke 3asBoK | B ommcannu n306peTeHAs TODKHEL
TI0 TPaJUIMOHHOHN Ipo- | OBITH YKa3aHBI BCE SIEMEHTHI (Ja-
EBPOIEH- | nemype B ctpaHax EBpo- | cTH), OTHOCAIIHECS K CYIIHOCTH Jo6oit
CKASL ITBI, & TAK)Ke IIPHU IOAr0- | H300pETeHNs, i IOKA3aHO, KaK OHH TIpEMep
TOBKE MEXIYHapOJHBIX | B3aMMOAEHCTBYIOT U CO3alOT yKa-
U eBpPONEMCKUX 3asIBOK 3aHHEIA B onvicaHuy dpdexr
B ommcaHuu OMKHEI OBITH YKa3aHBI
BCE JJIEMEHTHI H300pETEHMUS, CBA3H .
AMEPU- | Ilpu noaroroBke 3asBOK P g Jlyammmii
ME>X/Ty HIMH, a TAKKe H3T0KCHBI
KAHCKAS B CIIIA u Slnonmu TIpUMED
CIIOCOOBI H3TOTOBJIEHHS U UCIOJIh-
30BaHHS 00BEKTa H300pETECHMUS

Cxemsl odopMiIeHHS 3asBKH Ha W300peTeHue, IOJIE3HYI0 MOZENb U Ipo-
MBIIUICHHBIN 00pa3er] nprBeieHsI Ha puc. 32 — 34.
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' TateHToBamue H300peTe-
- HHI1 32 pyOexoM

TloxroroBka 3agBOYHBIX JAOKYMEH-
TOB Ha IIOJIy4YCHHEC ITaTCHTOB

B cooTBercTBHHM ¢ TpeOOBaHUAMH MATEHTHOTO
3aKOHO/IATENIbCTBA KOHKPETHBIX 3apyOekHBIX
cTpaH

Honaqa 3a5BOK Ha ITOJIy4YCHUE I1a-
TCHTOB

B COOTBETCTBYIOIIHEC BEAOMCTBA COOTBET-
CTBYIOIHX CTPaH 4Yepe3 IMATCHTHBIX MOBEPEH-
HBIX 5TUX CTPaH

ITomaga MexxayHApOHEIX 3aBOK

B ycraHOBJIEHHBIE BEJOMCTBA ISl 3asBUTEIIEH,
MPOXUBAIOIIMX B CTpaHax-ydacTHuuax Joro-
Bopa o nateHTHo# koonepauun (PCT)

Benenue NICPEITACKH

B TIPOLIECCE DKCIEPTUIBI 3aABOK

Ormnara mommH

3a ropuOMYeCKH 3HAYMMbIE IEHCTBHS MpH
OCYILECTBIICHHH [EIONPOH3BOACTBA IO 3asB-
KaM, IOJIy4eHHe IIaTeHTOB M 3a YCIyr'H Ma-
TEHTHBIX OBEPEHHBIX

Ocy1iecTBIIeHHEe KOHTPOIISL

Tloygenne naTeHTOB Ha H300pe-
TEHHS

ITonnep:xaHue NaTEeHTOB B CHIIE

JUi1  MCKITIOYEHHST BO3MOXKHOTO HapyIUESHHS
TPETHUMH JIMLAMH TIPaB OTEYECTBEHHBIX Ma-
TeHToOONIanaTeneH

Puc. 28. [TareHTOBaHKE H300peTEHNI 3a pyOerxoM
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‘EBponetickas cucrema

IOCTPOEHUSI OIUCAHUS

Ha3Barue nzobpereHus

O061aCTh TEXHHKH

I[OJDKHO COOTBETCTBOBATh Ha3BaHHIO, YKa3aHHOMY B 3a-
ABKE

[IpemmecTByromuii ypo-
BCHb TEXHUKHU

A 4

VToyHseTcs 00acTh TEXHUKH, B KOTOPOH MOXeT OBITh
HCIOJIB30BaHO U300 peTeHue

Texuuueckas 3aga4da

CChUIKM Ha JIOKYMEHTHI, B KOTOPBIX OTHCAHBI PEINCHHUS,
HMeEIOIIHe OTHOIISHHE K H300PETEHHIO B LIEJIOM HIIH €ro
OTJEIBHBIM YacTSAM M KPaTKOe H3JIOXKEHHE STHX JIOKY-
MEHTOB; KPUTHKA IPEALIECTBYIOEr0 YPOBHS

DopMyTHpOBKa TEXHHYECKOH 3aJayd C yKa3aHHEM Ha
TeXHUUYECKHH 3(deKT , KOTOpBI OXHAaeTcs NpH Hc-
TIOJIb30BAaHUM W300PETeHHs; IyTh JOCTIDKEHHS 3TOro

abdexra

Pemenue 3amaun

Kparkoe onucanue ¢u-
Typ 4epTexa

A 4

TIpuBeneHre COBOKYIHOCTH IPU3HAKOB, H3JIOXKEHHBIX B
1. 1 opMysbl H300pETeHNUs; U3JIOKESHHS APYTHX ITyHK-
TOB (DOPMYJIBI; Pa3bSICHEHMs, KacalOIIHecs OTHENBHBIX
TIPU3HAKOB; MPeHMYLIECTBa, BHITEKAIOLIHe U3 H300pere-
HHUS, TIO CPaBHEHHIO C MNPEALICCTBYIOINM YPOBHEM TeX~
HHKH

JleTapHOE OTHICaHUE
crioco0a HCII0Ib30BaHuUs
H300DeTEHUs

ConepxaHue pasjiena 3aBUCUT OT BHIA 06beKTa H306pe-
TEHHA; NP HEOOXONUMOCTH NpPHBOIATCS IIPUMEPHI M
CCBUIKH Ha 4epTeskH Gurypsl

PaS'bﬂCHeHI/IJI, Kacaroniu-
€CA IIpOMbIIIUIeHHOﬁ
IIPAMEHUMOCTH

COCTaBIIﬂGTC}I, KOorja u3 OonucaHusi OYCeBUIHBIM 06p330M
HE BBITEKACT MNPOMBIIJICHHAs NMPUMEHUMOCTD H306pere-
HUA

TpeGosauus x 0hopm-
JIEHHIO

1. Onmcanue JOJDKHO GBITH OTHEYaTaHO Ha 6eJlol, sna-
CTHYHOM, IPOYHOM, INIafKo#, HeOIecTsImei 1 AoIroBey-
Ho¥ Gymare.

2. JloynKHBI ObITH COOITIONEHEI ITOJIS Ha BCEX JIUCTAX OIH-
CaHusl.

3. Kaxxpas narasi CTpoKa POHYMEPOBaHa.

4. CumBOJIBI, rpadpuyeckie 3HakH, HOPMYJIbI MOTYT OBITH
BITUCAHBI B TEKCT OT PYKH HIJIM BEIYEPUEHEI

Puc. 29. EBpornelickad cucTeMa IaTeHTOBaHHUS
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Hazpanue nzobpete-

AMepUKaHCKas cucreMa
TIOCTPOCHUS OIMCAHUS

A 4

JIo/bKHO GBITH CHOPMYIHPOBAHO KPATKO U YETKO Ompe/e-
JISTh O0BEKT IATeHTOBAHHS; JOIYCKAIOTCS. MHOKECTBEH-
HO€ YHCJIO, OTIPeeIeHHs] PEKITAMHOTO XapaKTepa

ITepexpecTHBIE CCBUI-
KU Ha POJICTBEHHBIE

3asgBKa OcHoBaHa Ha M300pEeTeHHH, BXOJSIIIM B paHee
[OJAHHYIO 3afBKY, NPH3HAHHYIO NATEHTHBIM
BBIZICNICH-
BEIOMCTBOM He OTBEYAIOIIed TpeGOBaHHIM
Hajg €/IMHCTBA H300pETeHH
3asBKa OcHOBaHa Ha H300PETCHHM, BXOIAIINM B paee

MOJAHHYIO 3asBKY, NPHU3HAHHYIO AebeKkTHON B
YaCTH W3JI0XKEHUSI OMUCAHUS U IyHKTOB Qopmy-
JKaromas JIBI, HO B KOTOpOW TpeGOBaHHE MOJHOTHI pac-
KpBITUA U300peTeHrs ObUIO BBINONHEHO B MO-
CTaTOYHOU CTEIIEHH

IPOOJI-

3asBKa OcHoBaHa Ha paHee TOJAHHOM 3asgBKe, HE yHO-

YACTHYHO BJIETBOPSIONIEH TPeGOBAaHUIO ITOJHOTHI PAacKphI-
THSA U300peTeHUsA

poaoII-

xKarowas

Pedepar

Y

Kparkoe u3I0KeHHE COMIepXKaHusI H300PETEHUS Ha TeXHU-
YECKOM A3BIKE

ITpeAnoCEUIKH K CO-
3JJAHHUIO H300PETEHHSI

\ 4

1. O6nacTh TEXHUKH.

2. IlpequecTByromui ypoBeHb TEXHUKH.

IpunoxuTs K 3adBKe BCE NOKYMEHTBI, HA KOTOPhIE MIET
CCBIIKA B OIIHCAHHHU

Kpatkoe u3inoxeHue
H300peTeHus

JleransHOE H3JI0Ke-
HHE H300peTeHus

A 4

TTepeuncIUTs BCE LieNIH, HA PELIeHHEe KOTOPBIX HAIIPABIICHO
U300peTeHre WIH TEPEYUCINTE BCE BAPHAHTHL U MOAU(Y-
KalHH H300peTeHus

A\ 4

CopeprkaHue 3aBHCHT OT TOTO, KaKOH OOBEKT ONMMCHIBAET-
csl; HEOOXOMMMO BBITIOJNIHEHHE TPeOOBAHMA NONHOTHI pac-
KPBITHS

®opmyita u300peTe-

v

JloibkHa OBITH COCTaBJICHA TaK, YTOOBI CIIEUAIHCT Ha OC-
HOBaHWH (OPMyYJIBI MOT MOHSTH H300peTeHue, He npuberas
K IIOMOILH OIHCAHHS U YepTexa

TpeGoBanms k
odopmireHHIO

Kpatkoe onucanue
yepTexei

1. Bee pasmenbl ommcaHus, KpoMe Ha3BaHHs], 03ariIaBiH-
BAFOTCA.

2. JIoImyCKAaIOTCs HCIIPABIICHHS B OIMCAHHH (JIOJDKHBI OBITH
TIOATIMCAHbl H300peTaTe/IeM HWIIH TTaTeHTHBIM ITOBEPEHHBIM
Y 1aTHPOBAHBI).

3. OnucaHue JOJDKHO OBITH OTIEYaTaHO Ha MAaIOMHKE MK
TUTOrpagckuM criocoboM Ha Oymare OMNpPENENCHHOro
¢opmara u kauecTBa c COOJIIONEHHEM IOJNEH M pasMepa
mpudra

Puc. 30. AmepukaHckas cucTeMa HaTeHTOBaHUS
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Tabmuna 11

- lpwumMeuanme

Tpanuim-
OHHast

HcnpammBanue  oXpaHbI
n300peTeHnss B COOTBET-
CTBHH C TpeOOBaHUIMH
HaIMOHANLHEIX 3aKOHOMA-
TENBCTB HEOCPEICTBEHHO
B CTpaHaX NAaTEHTOBAHUS

OcymecTBisieTcs B Cliydae peanu3anuu uzobpe-
TEHUH B CTpaHaxX, KOTOpbie HE SBILIIOTCS yJacT-
HHUIAMH MEXYHAPOAHHIX ¥/ W PETHOHAIBHBIX
COIJIAIIEHHUH II0 OXpaHe IPOMBIIUICHHOH CO0-
CTBEHHOCTH.

IIpu nomave 3asgBiIeHUS OOpamaroTcs K IaTEHT-
HOMY IOBEPEHHOMY KOHKPETHOH CTpaHBI IaTEH-
TOBaHUS

IIpouenypa
PCT

HWcnpammBarue  OXpaHBI
H300peTeHnss B COOTBET-
CTBHH C TpeOOBaHHAMH
HoroBopa o mnaTeHTHOH’
xoonepanuu (PCT)

IMomaya MeXITYyHAPOMHBIX 3a5ABOK Iejiecoobpas-
Ha, eCIH:

® HeOOXOMVMMO IONYYUTh KOHBEHIIMOHHBIH
NIPHOPHUTET, KOTOPBI MOXKeT OBITh COXpaHEeH
TONBKO IIPH YCJIOBHH IOJAYH MEXKITYHapOIHON
3asBKH;

= HeoOX0UMO MONY4HTH OoJee paHHWU IPHO-
pUTET IpH HEBO3MOXHOCTH HCIOJB30BaHUSI
KOHBEHLIMOHHOTO IPHOPHUTETA IO IPUYHHE IO-
TEpH IMPUOPUTETA IT0 IIEPBOif 3as1BKE

IIpouenypa
EITIK

Hcnpamupanue eBpomeii-
CKOTO IaTeHTa Ha H306pe-
TEeHHE B COOTBETCTBHH C
TpeboBanusamu  Coriarme-
HUS O BBIZAYe eBpomeH-
CKMX IIaTCHTOB

Hpoue}lypa NOJIy4YCHU S CBpOHCﬁCKOFO ImaTeHTa
JAacT TIPEUMYIIEeCTBa 3asiBUTCIIO 3a CUCT BO3-
MO>KHOCTH MOATOTOBKH M MOJAYX OJHON 3asBKH
Ha OOAHOM A3BIKE B OJHO IMAaTCHTHOC BEIOMCTBO
4epe3 OAHOI'0 NATCHTHOI'O IIOBEPEHHOIO C II0JIy-
YEHUEM OXpPaHHOI'O MOKYMEHTa, neﬁcmy}omero
B HECKOJIBKHX CTpaHax
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TIpuHsTHE pelIeHHs 0 HATCHTOBAHHI
. m306peTenus no nponenype PCT

l

OdopMieHre MaTepUaioB 3asSBKH Ha
pyccKoM si3bIke (B 3-X 9K3EMILIIPAX)

VYkasarp rocyaapcTBa-wICHBI

A

= 3asBlIeHHE Ha CTIEHHAIBHOM GllaHKe
= Onucanye H300peTeHUs

=  dopmyJia u306peTeHHs

= UYeprexu (eciu HEOGXOIHMO)

= Pedepar

OUIIC

PCT, B KOTOpBIX Npeamona-
raeTcs MaTeHTOBaHUE.

Perucrpanus

MexyHapoXHBIH ITOHCK

= JIpucBoeHue HOMepa
= TIpocTapieHue OaThl JEHCTBH-

MexayHapoHas IaTeHTHAS
9KCIIepTH3a
(o mpockbe 3asBUTENA)

TEMBHOI'O MOJIYUYCHUSL

}

CootBeTcTBHE
YCTaHOBIICHHBIM
TpeboBaHUAM

YcTaHoBIIEHHE TATH MEXKTY-
HapOHOM Imofauu

|

VBenoMneHue 3asgBUTENS

Tlonuinaa

Hzpsarue
3a9BKH

Ilo pe3yiibTaTaM ITOHCKa
3asBUTEJIb

ITonTBepine-
HHE PELICHHS O
MATeHTPBAHUK

HepeBon 3asBKHY Ha SI3BIKHA
CTpaH NMaTCHTOBaHUL

ITaTeHTHBIE BEIOMCTBA

Beinaua natenra

CTpaH, YKa3aHHbBIC B 3a4BKE

PaccmoTpenue 3a9BKKI

Puc. 31. Ilpouenypa opopMiIeHHs i MPOXOKICHUS MEKIYHAPOTHOH 3aBKU
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WHocTpannsie maTeHT-
HBIE BEJOMCTBA

He panee, uem
yepe3 3 mecsna

nocie Imnomauu
3asiBKH B

DUIIC

OnHO H300peTeHNe W TPYIIa H300peTeH i, 00-
DasyIoIuX eqUHBEIT H300peTaTeTbCKuii 3aMbICeNT

A 4

Conepxanue 3assBKU

JOKYMEHTBI

OO6s3arerbHbIe:

1) maTeHTHBI! Macnopr;

2) omucaHue H300peTeHNs;

3) dopmyna uzobpererus;

4) 4eprexXy WY MHBIE Mate-
puaisl (eciIM OHH He06X0-
JTAMBI);

5) pedepar;

6) XOKYMEHTHI 06 yrare
ITOIUTHHBL

Heo6s3atenspusle:

1) ucrpeboBaHHE KOH-
BEHLHOHHOTO MPHOPH-
Tera;

2) OBEPEHHOCTh MAaTEHT-
HOT'O TIOBEPEHHOT'0;

3) JDOmoNHHTEeNbHBIE Ma-
TepHasl;
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Puc. 32. IIpouenypa odopmiteHHs 3asBKH Ha H300peTeHU



Wnoctpannpie ma- |

TEHTHBIC BEAOMCTBA

OUIIC

3é.gBKa ﬁ?l HM :

A

He panee, uem
4epe3 TpU Me-
cila mocie Io-
Jaqy 3asBKH B
OUIIC

Opna IIM i rpynmna [TM, o0pa3yromux eqiHbI TBopYe-
cKkui 3aMbIcel (TpeboBaHue exuHcTBa [IM)

A4

ConeprxaHue 3asBKH

v

JlOKyMeHTBI

Ob6s3arenpHble:

1) maTteHTHBIM NacmopT;

2) onucanue IIM;

3) dopmymna ITM;

4) uepTexu WM HHEBIE
HEOOXOMMEIE MaTe-
pHab;

5) pedepart;

6) noKyMeHTHI 06 oruza-
Te ITOUUTHHBI

Heob6s3aTensHble:

1) ucrpeboBanue KOH-
BEHLHOHHOT'O IIPHO-
purera;

2) JOBEPEeHHOCTH na-
TEHTHOTO IIOBEPEH-
HOTO;

3) mOmONHUTENBHBIE Ma-
TepUanbl
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Puc. 33. Ilpouenypa odopMireHus 3asBKH Ha IOJE3HYIO MOZIENIb



Huocrpannsie ma-

TCHTHBIC BCIOMCTBA

h

DUTIC

v

. Bamxamall0 '

A

He panee, uem
gepe3 3 mecsana

TOCNE  TOAAYH
3asBKH B
DUIIC

Opus ITO mnu BapuanTst atoro I[TO
(TpeboBaHue €AUHCTBA)

A

ConeprxaHue 3asiBKH

i

JOKYMEHTEI

OGs3arenpHbIe:

2) maTeHTHBIH NacIopT;

3) xomiuiext ¢ororpaduii;

4) yepTéx oOIIero BUIA;

5) >proHOMHYecKas cXema i
KOH(EKIHOHHAs Kap-
Ta(I1 HeOOXOAUMOCTH);

6) onucanue I1O ¢ nepey-
HEM CYIIECTBYIOIHX
MPH3HAKOB;

7) mokyMeHTHI 06 oruiare
TIONLTIHBI

HeoGsa3arenbHbie:

1) ucrpeGopaHue KOH-
BEHIIMOHHOT'O TIPHO-
purera;

2) MOBEPEeHHOCTH ma-
TEHTHOT'O TIOBEPEH-
HOTO;

3) HOIONHUTENbHBIE
MaTepuabl

Puc. 34. Ilpouenypa odopmiieHus 3asiBKH
Ha TIPOMBIIIUTIEHHBIH 06pazelr

77



BUBIMOr PAOMYECKHI CITMCOK

1. Tlarentnsrit 3akoH Poccuiickoit @eneparmu ot 23 centsiops 1992 r. Ne
3517-1 ¢ ©3MEeHEeHUSIMH U JOTIOJHEHUIMH, BEeCeHHBIMU DeiepalibHBIM 3aKOHOM
ot 7 peppais 2003 r. Ne 22—-@3.

2. CoopHEK HOpMaTUBHBIX akToB. — M.: [IE-IOPE, 1994. — Bem. 17.

3. Ceprees A.IL. IlpaBo WHTEIUIEKTYyaJIbHOM cOOCTBeHHOCTH B Poccuiickoii
Oenepanuy, — M.: Teuc, 1996.

4. Benop B.B., Buranses I'.B., Jenucos I''M. HHremrexkryamsHas coo-
CTBEHHOCTH. 3aKOHOJATEIbCTBO M IIPaKTHKa ero MPUMEHeHus: Yd. mocobue. —
M.: IOpucts, 1997.

5. Ceprees A.Il IlatenTHoe npaBo: Y4. nocobue. — M.: M3a-so BEK, 1994.

6. Tonesa I'./I., ITeckoB B.C. IlatenToBaHMe M300peTeHuil B 3apyOeixHBIX
crpanax: Yd. mocodue. — M.: HITO «ITouck», 1992.

7. Borycnasckuit M.M. MexayHaponHOe 9acTHOE IpaBo: Y4eOHUK. — M.:
Opucts, 1999.

8. IImotauxoB B.IO., ITnotrmxoBa E.H. IlatenToBaHmMe w300peTeHMid M
Ipojaxka NWICH3MM Ha BHemHeM pbiHKe. — M.: 3A0 «busnec-mkona HHTen-
Cunresy», 1999.



Yuebrnoe uzoanue

IlnorHukoBa HaTtanss BanepbreBna
ITATEHTOBEJIEHUE

Vuebnoe mmocobue

Texn. pegakrop A.B. Munux

WMzparensekuit meHTp FOXHO-Y passcKoro rocy1apcTBEHHOTO YHUBEPCUTETA

IMoanucano B meuars 18.12.2014. @opmar 60x84 1/16. Ilevats nugposas.
Ve ned. 1. 4,65 Tupax 30 sk3. 3axas 635/485.

OrneyaraHo B Tunorpaduu Msgarensckoro nentpa IOYpIl'Y.
454080, r. YensiOunck, np. um. B.W. Jlenuna, 76.



